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CHAPTER VIII. 

FROM THE DISSOLUTION OF CHARLES'S THIRD PARLIAMENT TO 
THE MEETING OF THE LONG PARLIAMENT. 


Declaration of the King after the Digsolutlon — ProBecutlons of Eliot and otheri 
for Conduct in Parliament -- Of Chambers for refusing to pay Customs — Com- 
mendable Behaviour of Judges in some Instances — Means adopted ^ raise 
the Revenue — Composl lions for Knighthood — Forest Laws — MonopoUes — 
Ship-money — Extension of it to Inland Places — Hsiupden's Refusal to pay — 
Arguments on the Case — Proclamations — Various arbitrary Proceedings — 
Star-Chamber Jurisdiction — I'unishments Inflicted by It — Cases of Bishop 
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Parliament. 

The dissolution of a parliament was always to the pre- 
rogative what the dispersion of clouds is to 
the sun. As if in mockery of the transient ob- or the king 
struction, it shone forth as splendid and scorch- 
ing as before. Even after tbe exertions of the 
most popular and intrepid house of commons that had 
ever met, and after the most important statute that had 
been passed for some hundred years, Charles found him- 
self in an instant unshackled by his law or his wofd ; 
once more that absoluite king for whom his sycophants 
VOL. d. • B 
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had preached and pleaded, as if awakened from a feaiful 
dream of sounds and sights that such monarchs hate to 
• endure, to the full enjoyment of an unreetrained pre- 
rogative. He announced his intentions of government 
for the future in a long declaration of the causes of the 
late dissolution of parliament, which, though not without 
the usual promises to maintain the laws and liberties of 
the people, gave evident hints that his own interpreta- 
tion of them must be humbly acquiesced in.“ This was 
followed up by a proclamation that he “ should account 
it presumption for any to prescribe a time to him 
for parliament, the calling, continuing, or dissolving of 
which was alwaj^s in his own power ; and he should be 
,more inclinable to meet parliament again, when his 
people should see more clearly into his intents and 
actions, when such as have bred this interruption shall 
have received their condign punishment.” He after- 
wards declares that he should not overcharge his 
subjects by any more burthens, but satisfy himself with 
those duties that were received by his father, which he 
neither could nor would dispense with; but should 
esteem them unworthy of his protection who should deny 
then^" ** 

The king next turned his mind, according to his own 
ProBocutions kis father's practice, to take vengeance on 
of Eliot those who had been most active in their opposi- 
Sondlictin tion to him. A few days after the dissolution, 
purUameiit. gjj. Jolm Eliot, Holies, Selden, Long, Strode, 
and other eminent members of the commons, were com- 
mitted, some to the Tower, some to the King’s Bench, 
ait|^ their papers seized. Upon suing for their habeas 
corpus, a return was made that they were detained for 
notable contempts, and for stirring up sedition, alleged 
in a warrant under the king’s sign manual. Their 
counsel argued against the sufficiency of this return, as 
well on the principles and precedents employed in the 
former case of sir Thomas Dafnel and his colleagues, as 
on the late explicit confirmation of them in the Petition 

* “ It bBlh BO happened;* be lays, " by hii^hly contemned as out kingly offlee 
the dladbedtent and ndltioaB arrlage of cannot bear, nor any former age can 
fhMp nkl Ul*airected penoni of the house parallel.” Rymer, xlx. 30. 
of iWMnnim, that WB and our regal an- b RynKr, xlx. €2. 

Umliy and oommandiiient have been m 
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of Right, The king’s counsel endeavoured, by evading 
the authority of that enactment, to set up anew that 
alarming pretence to a power of arbitrary imprison- 
ment which the late parliament had meant to silence for 
ever. “ A petition in parliament,” said the attorney- 
general Heath, “is no law, yet it is for the honour and 
dignity of the king to observe it faithfully ; but it is the 
duty of the people not to stretch it beyond the words 
and intention of the king. And no other construction 
can be made of the petition than that it is a confiima- 
tion of the ancient liberties and rights of the subjects. 
So that now the cose remains in the same quality and 
degree as it was before the petition. Thus, by dint of 
a sophism which turned into ridicule the whole pro- 
ceedings of the late parliament, he pretended to recite 
afresh the authorities on which he had formerly relied, 
in order to prove that one committed by the command of 
the king or privy council is not bailable. ITie judges, 
timid and servile, yet desirous to keep some measures 
with their own consciences, or looking forward to the 
wrath of future parliaments, wrote what "Whitelock calls 
“ a humble and stout letter” to the king, that they were 
bound to bail the prisoners ; but requested that he .would 
send his direction to do so.® The gentlemen in custody 
were, on this intimation, removed to the Tower; and 
the king, in a letter to the court, refused permission for 
them to appear on the day when judgment waS to be 
given. Their restraint was thus protracted through the 
long vacation ; towards the close of which, Charles, 
sending for two of the judges, told them he was content 
the prisoners should he bailed, notwithstanding their 
obstinacy in refusing to present a petition .declaring 
their sorrow for having offended him. In the ensuing 
Michaelmas term accordingly they were brought before 
the court, and ordered not only to find bail for the pre- 
sent charge, but sureties for ^eir good behaviour. On 


Whitelock'BMemorlslB.p. 14. White- JoneB Rullty of delay In not batling these 
lock’s father was one of the Jnd^ of gentlemen, they voted also that Croke 
the king’s bench; his Mm takes pains to and Whitelock were not guilty of It 
escuLpate him from the charge of too The proceeding, as we now read them, 
much compliance, and succeeded so weU hardly warrant this favourable dlsIJiio 
with the lung parliament that, when they tton Pori. HlsL H. 869, BTB. 
voted chief-justice Hyde and Justice 

’ . p 2 
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refusing to comply "witli this requisition, they were re- 
manded to custody. 

The attorney-general, dropping the charge against the 
rest, exhibited an information against sir John Eliot for 
words uttered in the house ; namely, That the council 
and judges had conspired to trample under foot the 
liberties of the subject; and against Mr. Denzil Holies 
and Mr. Yalentine for a tumult on the last day of the 
session ; when the speaker, having attempted to adjourn 
the house by the king’s command, had been forcibly held 
down in the chair by some of the members, while a re- 
monstrance was voted. They pleaded to the court’s 
jurisdiction, because their offences were supposed to bo 
^committed in parliament, and consequently not punish- 
able in any other place. This brought forward the great 
question of privilege, on the determination of which the 
power of the house of commons, and consequently the 
character of the English constitution, seemed evidently 
to depend. 

Freedom of speech, being implied in the nature of a 
representative assembly called to present grievances and 
suggest remedies, could not stand in need of any special 
law or privilege to support it. But it was also sanctioned 
by positive authority. The speaker demands it at the 
beginning of every parliament among the standing pri- 
vileges of the house; and it had received a sort of con- 
firmatfon from the legislature by an act passed in the 
fourth year of Henry -VIII., on occasion of one Strode, 
who h^ been prosecuted and imprisoned in the Stannary 
court, for proposing in parliament some regulations for 
th^ tinners in Cornwall ; which annuls all that had been 
done, or might hereafter be done, towards Strode, for 
any matter relating to the parliament, in words so strong 
as to form, in the opinion of many lawyers, a general 
enactments The judges however held, on the question 
being privately sent to them by the king, that the statute 
concerning Strode was a particular act of parliament 
extending only to him and those who had joined with 
him to prefer a bill to the commons concerning tinners ; 
but that, although the act were private and extended 
to .them alone, yet it was no more than all other par- 
liament-men, by privilege of the house, ought to have ; 
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namely, freedom of speecli concerning matters there 
debated.'* 

It appeared by a constant series of precedents, the 
counsel fur Eliot and his friends argued, thatfl:he liberties 
and privileges of parliament could only be determined 
therein, and not by any inferior court ; that the judges 
had often declined to give their opinions on such sub- 
jects, alleging that they were beyond their jurisdiction ; 
that the words imputed to Eliot were in the nature of an 
accusation of persons in power which the commons had 
an undoubted right to prefer ; that no one would venture 
to complain of grievances in parliament, if he should be 
subjected to punishment at the discretion of an inferior 
tribunal ; that whatever instances had occurred of 
punishing the alleged offences of members after a dis- 
solution were but acts of power, which no attempt had 
hitherto been made to sanction ; finally, that the offences 
imputed might be punished in a future parliament. 

The attorney- general replied to the last point, that the 
king was not bound to wait for another parliament ; and. 
moreover, that the house of commons was not a court of 
justice, nor had any power to proceed criminally, except 
by imprisoning its -own members. He admitted that the 
judges had sometimes declined to giv.B their judgment 
upon matters of privilege ; but contended that such cases 
had happened during the session of parliament; and that 
it did not follow but that an offence committed in the 
house might be questioned after a dissolution. He set 
aside the application of Strode’s case, as being a special 
act of parliament ; and dwelt on the precedent of an. in- 
formation preferred in the reign of Mary against certain 
members for absenting themselves from their duty in 
parliament, which, though it never came to a conclusion; 
was not disputed on the ground of right. 

The court were unanimous in holding that they had 
jurisdiction, though the alleged offences were committed 
in parliament, and that the defendants were bound to 
answer. The privileges of parliament did not extend, 

d Strode’B act 1b printed In Hatfell’B like maD7 of oar ancient laws, bo con- 
Precedentfl, vnl. L p. BO, and In several fosedly as to make Its appllcallon Utici^r* 
other boukB, as well as In the great edition tain; but It rather appears to me not to 
of Statutes of the Realm. It 1b worded, have been Intended as a public acL 
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one of them said, to hreaches of the peace, which was 
the present case; and all offences against the crown, 
said another, were punishable in the court of king’s 
bench. On the parties refusing to put in any other plea, 
judgment was given that they should be imprisoned 
during the king’s pleasure, and not released without 
giving surety for good behaviour, and making submis- 
sion ; that Eliot, as the greatest offender and ringleader, 
should be fined in 2000?., Holies and Valentine to a 
smaller amount.” 

Eliot, the most distinguished leader of the popular 
party, died in the Tower without yielding to the sub- 
mission required. In«the long parliament the commons 
came to several votes on the illegality of all these pro- 
ceedings, both as to the delay in granting their habeas 
corpus, and the overruling their plea to file jurisdiction 
of the king’s bench. But the subject was revived again 
in a more distant and mure tranquil period. In the year 
1667 the commons resolved that the act of 4 H. VIII. 
concerning Strode was a general law, “extending to 
indemnify aU and every the members of both houses of 
parliament, in all parliaments, for and touching any bills, 
speaking, reasoning, or declaring of any matter or matters 
in and concerning the parliament to be communed and 
treated of, and is a declaratory law of the ancient and 
necessary rights and privileges of parliament.” They 
resolved also that the judgment given 5 Car. 1. against 
sir John Eliot, Denzil Holies, and Benjamin Valentine, 
is an illegal judgment, and against the freedom and pri- 
vilege of parliament. To these resolutions the lords 
gave their concurrence. And Holies, then become a 
peer, having brought the record of the king’s bench by 
writ of error before them, they solemnly reversed the 
judgment.^ An important decision with respect to our 
constitutional law, which has established beyond con- 
troversy the great privilege of unlimited freedom of 
speech in parliament ; unlimited, I mean, by any au- 
thority except that by which the ’housB itself ought 
always to restrain indecent and disorderly language in 
its members. It does not, however, appear to be a ne- 
oeslary coiisequence, from the reversal of this judgment, 


■ state Trials, voL ill. from Ruabworik 


Hate^l, p. 212,^2^2. 
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that no actions committed in the house hy any of its 
members ai e punishable in a court of law. The argu- 
ment in behalf of Holies and Valentine goes indeed to 
this length; but it was admitted in the debate on the 
subject in 1667 that their plea to the jurisdiction of the 
king’s bench could not have been supported as to the 
imputed riot in detaining the speaker in the chair, though 
the judgment was erroneous in extending to words 
spoken in parliament. And it is obvious that the house 
could indict no adequate punishment in the possible case 
of treason or felony committed within its walls ; nor, il 
its power of imprisonment be limited to the session, in 
that of many smaller offences. ^ 

The customs on imported merchandises were now 
rigorously enforced.* But the late discussions prosecutioa 
in parliament, and the growing disposition to ch^^ra 
probe the legality of all acts of the crown, ren- to p»y cua- 
dered the merchants more discontented than 
ever. Eichard Chambers, having refused to pay any 
further duty for a bale of silks than might be required 
by law, was summoned before the privy council. In the 
presence of that board be was provoked to exclaim that 
in no part of the world, not even in Turkey, were the 
merchants so screwed and wrung as in En^and. For 
these hasty words an information was preferred against 
him in the star-chamber ; and the court, being of opinion 
that the words were intended to make the people believe 
that his majesty’s happy government might be termed 
Turkish tyranny, manifested their laudable abhorrence 
of such tyranny sentencing him to pay a fine of 
2000?., and to make a humble submission. Chambers, 
a sturdy puritan, absolutely refused to subscribe 'the 
form of submission tendered to him, and was of course 
committed to prison, But the court of king’s bench 
admitted him to bail on a habeajs corpus ; for which, as 
Whitelock tells us, they were reprimanded by the 
council.** 

There were several instances, besides this just men- 


* Ruriiworth. Injuries, but seems to have been cruelly 

h Ruehworth; BLste Trisls. Ul. 3t3; neglected, while they w^re voting Urge 
Whitelock, p. la. Chsmben uppUed Bums to tboee who bad suffered murb 
several times ffMr redress to the long par- lass, and be died In poverty, 
liament on account of this and subsequent 
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tioned, wherein the judges manifested a more cou- 
rageous spirit than they were able constantly 
able beha- to preserve ; and the odium under which their 
Sdg^B^in uiemory labours for a servile compliance with 
some ill- the court, especially in the case of ship-money, 
Btanoes. it but an act of justice to record those 

testimonies they occasionally gave of a nobler sense of 
*duty. They unanimously declared, when Charles ex- 
pressed a desire that Felton, the assassin of the duke of 
Buckingham, might be put t(f the rack in order to make 
him discover his accomplices, that the law of England did 
not allow the use of torture. This is a remarkable proof 
that, amidst all the mrbitrary principles and arbitrary 
'•measures of the time, a truer sfense of the inviolability of 
law had begun to prevail, and that the free constitution of 
England was working off the impurities with which vio- 
lence had stained it. For, though it be most certain that 
the law never recognised the use of torture, there had been 
many instances of its employment, and even within a 
few years.* In this public assertion of its illegality the 
judges conferred an eminent service on their country, 
and doubtless saved the king and his council much addi- 
tional guilt and infamy which they would have incurred 
in the course of their career. They declared about the 
same time, on a reference to them concerning certain 
disrespectful words alleged to have been spoken by one 


f I bavB remarked in former passages 
that the rack was much employed, espe- 
cially against Roman catholics, under 
Elizabeth. Those accused of the gun- 
powder conspiracy were also severely 
tortUFed; and others In the reign of 
James. Coke, in the countess of Shrews- 
bnry's cose, 1012, State Trials, it. tt3, 
mentions it os a piiyllege of the nobility 
that “ their bodies are not snlject to tor- 
h re in causd criminls leesee mojestatls.” 
Vet, In his Third Institute, p. 36, he says 
the rack in the Tower was brought in by 
the duke of Exeter, under Henry VT., 
and Is therefore f^illarly called the 
duke of Exeter's daughter; and, after 
quoting Fortescne to prove the practice 
Illegal, roncludes— ** There is no law to 
tortures In this land, nor can they 
be Jnstlhed by any prescription, being 
BO lately brought in.” Ba&n observes, 
in a tract wrIUen In 1003, "In the 


highest cases of treason, torture is used 
for discovery, and not for evidence,” 1. 
393. See Miss Aikin’s Memoln of 
James I., 16B. 

[This subject has been learnedly elu- 
cidated by Mr, Jardine, in bis ' Reading 
on the Use of Torture in the Criminal 
Law of England, 1937.' The historical 
facts are very well brought together in 
this essay ; but I cannot agree with this 
hlghly-lntelllgent author In considering 
the use of torture os having been " law- 
ful as an act of prerogative, though uotso 
by the common and statute law.” P. 69. 
The whole tenor of my own views of 
the constitution, as developed in this and 
In former works, forbids my acquiescence 
in a theory which does, as It seems tome, 
go the fulllsngth of Justifying, in a legal 
sense, the violent proceedings of the 
crown under all the Plantagouets, 'fu- 
dors, and Stoarta. 1B46.] s 
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Pine against the king, that no words can of themselves 
amount to treason within the statute of Edward III.'* 
They resolved, some years after, that Prynne’s, Burton’s, 
and Bastwick’s libels against the bishops were no 
treason.” In their old controversy with the ecclesiastical 
jurisdiction they were inflexibly tenaeious. An action 
having been brought against some members of the high- 
commission court for false imprisonment, the king, on 
Laud’s remonstrance, sent a message to desire that the 
suit might not proceed till he should have conversed 
with Ihe judges. The chief-justice made answer that 
they were bound by their oaths not to delay the course 
of justice ; and, after a contention before the privy 
council, the commissioners were compelled to plead.“ • 

Such instances of firmness serve to extenuate those 
unhappy deficiencies which are more notorious in his- 
tory. Had the judges been as numerous and independent 
as those of the parliament of Paris, they would not pro- 
bably have been wanting in equal vigour. But, holding 
their offices at the king’s will, and exposed to the 
displeasure of his council whenever they opposed any 
check to the prerogative, they held a vacillating course, 
which made them obnoxious to fhose who sought for 
despotic power, while it forfeited the esteem of the 
nation. 

In pursuance of the system adopted by Charles’s 
ministers, they had recourse to exactions, some Means 
odious and obsolete, some of very questionable 
legality, and others clearly against law. Of revenue, 
the former class may be reckoned the composi- 
tions for not taking the order of knighthood, knighfhood. 
The early kings of England, Henry III, and Edward I., 
very little in the spirit of chivalry, had introduced the 
practice of summoning their military tenants, holding 

k state Trials, 111. 369. This was a at all times to cx)me, "to hear sncl 
very important determination, and put examine all differences which shall arise 
on end to such tyrannical pensecutlDn of betwixt any of our courts of Justice, 
Roman catholics for bare expressions of especially between the civil and ecclesl- 
opinion as had been used under Elizabeth astlcal Jurisdictions,'' Ac. This was in 
and James. all probability contrived by Laud, or some 

" Hushworth's Abr., 11, 253 ; Straf- of those who did not favour the common 
ford’s Letters, 11. 74. law. But I do not find that anjgthlng 

° Whltelock, 16 ; Kennet, 63. We find was done under this oommisslon, which, 
in Rymer, xlx. 270, a commission, dated I need hardly say, was as Illegal as most 
May 6, IBSl, enabling the ptivy council of the king’s other pitjceedln^ 
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20Z, per annum, to receive knightliood at their hands. 
Those who declined this honour were peimittcd to 
redeem their absence by a moderate hne.° Elizabeth, 
once in her reign, and James, had availed themselves of 
ancient right. But the change in the value of money 
rendered it far more oppressive than formerly, though 
limited to the holders of 402. per annum in military 
tenure. Commissioners were now appointed to com- 
pound with those who had neglected some years before 
to obey the proclamation, summoning them to receive 
knighthood at the king’s coronation.^ In particular in- 
stances very severe fines are recorded to have been 
imposed upon defaulters, probably from some political 
jesentmenh 

Still greater dissatisfaction attended the king’s attempt 
to revive the ancient laws of the forests — those 
FortatiawB. which, in elder times, so many com- 

plaints had been heard, exacting money by means of 
pretensions which long disuse had rendered dubious, 
and showing himself to those who lived on the borders 
of those domains in the hateful light of a litigious and 
encroaching neighbour. The earl of Holland held a 
court almost every year, as chief-justice in eyre, for the 
recovery of the king’s forestal rights, which made great 
havoc with private property. No prescription could be 
pleaded against the king’s title, which was to be found, 
indeed, ^Tjy the inquest of a jury, but under the direction 
of a very partial tribunal. The royal forests in Essex 
were so enlarged that they were hyperbolically said to 
include the whole county.^ The earl of Southampton 

B 2 luAt. 5B3. Tbe regulations con- them. Sm Mr. Brodie's Hist, uf Biitlab 
Ulned In the statute de multibus, 1 Ed. Empire, il, 2B2. There is still some 
II., thougti apparently a temporary law, difflculty about this, which I cannot clear 
■earn to have been conflidered by Coke as up, nor comprehend why tbe title, if it 
permanently binding. Yet in this statute could be had for asking, was so conti- 
the BsUte requiring knighthood, or a niially deellned ; unless it were, as Mr. D. 
Domposltton for It, is fixed at 20L per hints, that tbe fees of knigbtho^ greatly 
■nniim. exceeded Ibe composltloiL Perhaps none 

P According to a speech of Mr. Hyde who could not prove their gentility were 
In tbe Ipi^ parliament, not oidymUitary, admitted to the honour, though tbe fine 
(enants^ but sU others, and even lessees was extorted from them. It Is uid that 
and merchants, were summoned before tbe king got 100.0001. by this resouzee. 
the ixtUDcil on this account Pari Hist Macaulay, il. 107. 

It 94l. This was evidently Illegal; espe- 1 Bnahworth's Abr. il. 102. 
elally If 4bB Btatutum de multibus wai ' SLrafiord’s Letters, L 330, 
ku force, which by express words exempts ^ 



Cha. I.— 162D-40. 


MONOPOLIES. 


11 


was nearly mined by a decision that stripped him of his 
estate near the New Forest.* The boundaries of Rock- 
ingham forest were increased from six miles to sixty, and 
enormous fines imposed on the trespassers ; lord Salis- 
bury being amerced in 20,000?., lord Westmoreland in 
19,000?., Sir Christopher Hatton in 12,000?.‘ It is pro- 
bable that a part of these was remitted. 

A greater profit was derived from a still more per- 
nicious and indefensible measure, the establish- 
ment of a chartered company with exclusive 
privileges of making soap. The recent statute against 
monopolies seemed to secure the public against this 
species of grievance. Noy, however, the attorney- 
general, a lawyer of uncommon eminence, and lately a* 
strenuous assertor of popular rights in the house of 
commons, devised this project, by which he probably 
meant to evade the letter of the law, since every manu- 
fiicturer was permitted to become a member of the 
company. They agreed to pay eight pounds for every 
ton of soap made, as well as 10,000?. for their charter. 
For this they were empowered to appoint searchers, and 
exercise a sort of inquisition over the trade. Those 
dealers who resisted their interference were severely 
fined on informations in the star-chamber. Some years 
afterwards, however, the king received money from a 
new corporation of soap-makers, and revoked thejpatent, 
of the former."* 

This precedent was followed in the erection of a similar 
company of starch-makers, and in a great variety of other 
grants, which may bo traced in Rymer’s Foedera, and in 
the proceedings of the long parliament; till monopolies, 
in transgression or evasion of the late statute, became as 
common as they had been under James or Elizabeth. 
The king, by a proclamation at York, in 1639, beginning 
to feel the necessity of diminishing the public odium, 

* Strafford's Letters, i. 4 b 3, 461. And tliere is In RjmBr, xz. 6H5, a com- 

t Id. ii. in. It Is well known that mlsstiMi to Cottlngton and otbera, direct* 
Charles nuule Richmond Park by means Ing them to compound with the owners 
of depriving many proprietors not only of lands within the intended enclosures, 
of common rights, but of their freehold De& 12, 1134. 

lands. Clarendon, 1. 116. It is not clsar ** Kennet, 64 ; Rnshworth’s Abiidg. 11. 
that they were ever compensated; but I 132 ; Strafford’s Letters, i. 448 ; ^Rymer 
think this probable, as the matter excited xlx. 324 ; Laud’s Dlaiy, 61. 
no great cluIuDur in long porllamcnU 
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i:*evoked all these grants.* He annulled at the same time 
a number of commissions that had been issued in order 
to obtain money by compounding with offenders against 
penal statutes. The cat^ogue of these, as well as of the 
monopolies, is very curious. The former were, in truth, 
rather vexatious than illegal, and sustained by precedents 
in what were called the golden ages of Elizabeth and 
James, though at all times the source of gre^t and just 
discontent. 

The name of Noy has acquired an unhappy celebrity 
by a far more famous invention, which promised 
.Ship-money. ^ realise the most sanguine hopes that could 
have been formed of carrying on the government for an 
‘indefinite length of time without the assistance of parlia- 
ment. Shaking off the dust of ages from parchments in 
the Tower, this man of venal diligence and prostituted 
learning discovered that the seaports and even maritime 
coimties had in early times been sometimes called upon 
to furnish ships for the public service ; nay, there were 
instances of a similar demand upon some inland places. 
Noy himself died almost immediately afterwards. Not- 
withstanding his apostasy from the public cause, it is 
just to remark that we have no right to impute to him 
the more extensive and more unprecedented scheme of 
ship-money, as a general tax, which was afterwards 
carried, into execution. But it sprang by natural conse- 
quence from the former measure, according to the invari- 
able coui’se of encroachment, which those who have once 
bent the laws to their will ever continue to pursue. The 
first writ issued from the council in October, 1634. It 
waa directed to the magistrates of London and other sear 
port towns. Eeciting the depredations lately coromitted 
by pirates, and slightly adverting to the dangers im- 
minent in a season of general war on the continent, it 
enjoins them to provide a certain number of ships of war 
of a prescribed tonnage and equipage ; empowering them 
also to assess all the inhabitants for a contribution to- 
wards this armament according to their substance. The 
citizens of London humbly remonstrated that they con- 
ceived themselves exempt, by sundry charters and acts 
of parliament, from bearing such a charge. But the 


Eymer, xx. no 
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council peremptorily compelled their submission, and 
the murmurs of ioferior towns were still more easily 
suppressed. This is said to have cost the city of London 
35,000?.^ 

There wanted not reason^ in the cabinet of Charles for 
placing the navy at this time on a respectable footing. 
Algerine pirates had become bold enough to infest the 
Channel, and, what was of more serious importance, the 
Dutch weie rapidly ac(][uiring a maritime preponderance 
which excited a natural jealousy both for our commerce 
and the honour of our flag. This commercial rivalry 
conspired with a far more powerful motive at court, an 
abhorrence of everything republican or Calvinistic, to 
make our course of policy towards Holland not only 
unfriendly, but insidious and inimical in the highest* 
degree. A secret treaty is exliant, signed in 1631, by 
which Charles engaged to assist the king of Spain in the 
conquest of that great protestant commonwealth, retaining 
the isles of Zealand as the price of his co-operation.* 

Yet, with preposterous inconsistency, as well as ill 
faith, the two characteristics of all this unhappy prince’s 
foreign policy, we find him in the next year carrying on 
a negotiation with a disaffected party in the Netherlands, 
in some strange expectation of obtaining the sovereignty 
on their separation from Spain. Lord Cottington be- 
trayed this intrigue (of which one whom we should little 
expect to find in these paths of conspiracy, Peffer Paul 
Kuhens, was the negotiator) to the couii of Madrid.* It 
was, in fact, an unpardonable and unprovoked breach of 
faith on the king’s part, and accounts for the indifference, 
to say no more, which that government always showed 
to his misfortunes. Charles, whose domestic position 
rendered a pacific system absolutely necessary, busied 
ivimsclf far more than common history has recorded with 
the affairs of Europe. He was engaged in a tedious and 


^ Keimet, 74, 75; Strafford’s Letters, 
1. 368. Some petty seaports in Sussex 
refused t4i pay ship-money; but, fin ding 
that the sheriff had authrirlly to distrain 
nn them, submitted. The deputy-lieute- 
nants of Devonshire wrote to the council 
in behulf ol some towns a few miles dis- 
tant from the sea, that they might be 
spared frujjp this tax, saying it was a 


novelty. But they were summoned to 
London for this, and received a repri- 
mand for their interference. Id. 372. 

* Clarendon Slate Papers, i. 40, and ii. 
Append, p. xxvi. 

“ This curious Intrigue, before un- 
known, I believe, to history, was brdlight 
h) light by lord HaTd>vicke. State Pa- 
pers, li. 54. 
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Tinavailmg negotiation with both branches of the honae 
of Austria, especially with the court of Madrid, for the 
restitution of the Palatinate. He took a much greater 
interest than his father had done in the fortunes of his 
sister and her family ; but, like his father, he foil into 
Ihe delusion that the cabinet of Madrid, for whom he 
could effect but little, or that of \ienna, to whom ho 
could offer nothing, would so far realize the cheap pro- 
fessions of friendship they were always making as to 
sacrifice a conquest wherein the preponderance of the 
house of Austria and the catholic religion in Germany 
were so deeply concerned. They drew him on accord- 
ingly through the labyrinths of diplomacy, assisted, no 
p doubt, by that party in his council, composed at this 
time of lord Cottington, secretary Windebank, and some 
others, who had alwayk favoured Spanish connexions.** 
It appears that the fleet raised in 1634 wajs intended, 
according to an agreement entered into with Spain, to 
restrain the Dutch from fishing in the English seas, nay, 
even os opportunities should arise, to co-operate hostilely 
with that of Spain.'* After above two years spent in 
these negotiations, Charles discovered that the house of 
Austria were deceiving him ; and, still keeping in view 
the restoration of his nephew to the electoral dignity and 
territories, entered into stricter relations with France : a 
policy which might he deemed congenial to the queen’s 
inclinations, and recommended by her party in his 
council, the earl of Holland, sir Henry Vane, and per- 
haps by the earls of Northumberland and Arundel. In 

c 

b ^ ClaretidDn State Papers, 1. 490, seas, to satisfy tbe court of Spain himself 
for a proof of the manner In 'Which, out of ships and goods belonging to the 
throQgh tbe Hlspano-poplsh party In the Dutch ; and by tbe second, to give se- 
cabinet, the house of Austria h<^)ed to cret Instructions to the commanders of 
dupe and dishonour Charles his ships, that, when those of Spain and 

■Clarendon State Papers, 1. 109, et Flanders should encounter their tniFnnles 
post Five English ships out of twenty at open sea, far from his coasts and limits, 
were to be at the charge of the king of they should assist them if over*mBtcbrd, 
^mId. Besides this agreement aooordlng and should give the like help to the 
to which tbe Engllah were only bound prized which they should meet, taken hy 
to protect the ships of Spain within their the Diitch, that they might be freed and 
own Boaa, or the limits claimed as such, set at liberty; taking some convenient 
there were certain secret articlE^ slened pretext to Justify It, that the Hnllanders 
De<^ 16, 1634; by one of wMch Charles might not hold It an act of hostility, 
bound hlmaell. tat caK die Dutch should But no part of this treaty was to take elfec t 
not tfifee nsdtntlon of some Spanish till the imperial ban upon ihe elector 
i taksu by them within the Eugllsh palatine should be removed., Id. 216. 
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the first impulse of indignation at the duplicity of Spain, 
the king yielded so far to their counsels as to meditate a 
declaration of war against that power.*^ But his own 
cooler judgment, or the strong dissuasions of Strafford, 
who saw that external peace was an indispensable con- 
dition for the security of despotism,* put an end to so 
imprudent a project; though he preserved, to the very 
]neeting of the long parliament, an intimate connexion 
with France, and even continued to carry on negotia- 
tions, tedious and insincere, for an offensive alliance/ 
Yet he still made, from time to time, similar overtures 
to Spain and this unsteadiness, or rather duplicity,' 
which could not easily be concealed from two cabinets 
eminent for their secret intelligence, rendered both o{ 
them his enemies, and the instruments, as there is much 
reason to believe, of some of his greatest calamities. It 
is well known that the Scots covenanters were in close 
connexion with Eichelieu, and many circumstances 
render it probable that the Irish rebellion was counte- 
nanced and instigated both by him and by Spain. 

This desire of being at least prepared for war, as well 
as the general system of stretching the preroga- ExtcDBion 
tive beyond all limits, suggested an extension DfwritBfor 
of the former writs from the seaports to the 
whole kingdom. Finch, chief justice of the 
common pleas, has the honour of this improvement on 
N oy’s scheme. He was a man of little leammg or re- 
spectability, a servile tool of the despotic cabal ; who, as 
speaker of the last parliament, had, in obedience to a 


. i Clarendoii State Papers, 1. 721. 761. 

° Strafford Papera, il. 62, 63, 60, 66. 
AichBlleu Bent d'Eatradcs to London, In 
1837, according to P^re Orleana. to aecure 
the neutrality of England in caae of bis 
attacking the maritime towns of Flanders 
conjointly with the Dutch. But the am- 
bas^or was received haughtily, and the 
neutrality refused ; which put on end to 
the scheme, and ao irritated Richelieu, 
that he sent a priest named Chamberlain 
to Edinburgh the same year, in order to 
foment troubles In Scotland. R^vol. 
d’ Angle t. 111. 42. This la conflrmed by 
d'Estradea hlmaelf. See note in Sidney 
ropers, 11. 447, and Harris's Life of 
Charles, IBB; also Llngard, x. BB. The 
ooimexion. of thv Scotch leaders with 


HicheUen In 1639 la matter of notorious 
hlBtory. It has- lately been cem^rmed 
and Illustrated by an Important note In 
Maaure. Hist, de la Revolution en 16BB, 
11. 402. It appears by the above-meti- 
tloned note of M. Mazure that the cele- 
brated letter of the Scotch lords, addressed 
'‘An Roy,’* was really sent, and Is ex- 
tant There seems reason to think that 
Henrietta joined the Austrian faction 
about 1B3B; her mother being then In 
England and very hostile to Richelieu. 
This Is in some degree corroborated by a 
passage In a letter of lady Carlisle. Sid- 
ney PapoTB, it 614. ^ 

t Sidney Papers, IL 613. 

S Clarendon State Papers, IL IB, 
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oommand from the king to adjourn, refused to put the 
question upon a remonstrance moved in the house. By 
the new writs for ship-money, properly so denominated, 
since the former had only demanded the actual equip- 
ment of vessels, for which inland counties were of course 
nbliged to compound, the sheriffs were directed to assess 
eveiy landholder and other inhabitant, according to their 
judgment of his means, and to enforce the payment by 
distress.*' 

This extraordinary demand startled even those who 
had hitherto sided with the court. Some symptoms of 
opposition were shown in different places, and actions 
brought against those who had collected the money. 
But the greater part yielded to an overbearing power, 
'exercised with such rigour that no one in this king’s 
reign who had ventured on the humblest remonstrance 
against any illegal act had escaped without punishment. 
Indolent and improvident men satisfied themselves that 
the imposition was not very heavy, and might not be 
repeated. Some were content to hope that their con- 
tribution, however unduly exacted, would be faithfully 
applied to public ends. Others were overborne by the 
authority of pretended precedents, and could not yet 
believe that the sworn judges of the law would pervert 
it to its ■ own destmction. The ministers prudently 
resolved to secure not the law, but its interpreters, on 
their B?de. The judges of assize were directed to incul- 
cate on their circuits the ’necessary obligation of for- 
warding the king’s service by complying with his writ. 
But, as the measure grew more obnoxious, and strong 
doubts of its legality came more to prevail, it was thought 
expedient to publish an extra-judicial opinion of the 
twelve judges, taken at the king’s special command, 
according to the pernicious custom oT that age. They 
gave it as their unanimous opinion that, “ when the good 
and safety of the kingdom in general is concerned, and 
the whole kingdom in danger, his majesty might, by 
writ under the great seal, command all his subjects, at 
their charge, to provide and furnish such number of 
ships, with men, munition, and victuals, and for such 
time, as he should think fit, for the defence and safeguard 


h See the instructions in RusLworth, 11. 214. 
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of the kingdom ; and that by law he might compel the 
doing thereof, in case of refusal or refractoriness; and 
that he was the sole judge both of the danger, and when 
and howithe same was to be prevented and avoided.” 

This premature declaration of the judges, which was 
publicly read by the lord-keeper Coventry in the star- 
chamber, did not prevent a few intrepid persons from 
bringing the question solemnly before them, that the 
liberties of their country might at least not perish 
silently, nor those who had betrayed them avoid the 
responsibility of a public avowal of their shame. The 
first that resisted was the gallant Eichard Chambers, who 
brought an action against the lord-mayor for imprisoning 
him on account of his refusal to pay his assessment on • 
the former writ. The magistrate _ pleaded tlie writ as a 
special justification ; when Berkley, one of the judges of 
the king’s bench, declared that there was a rule of law 
and a rule of government, that many things which could 
not be done by the first rule might be done by the other, 
and would not suffer counsel to argue against the lawful- 
ness of ship-money.' The next were lord Say and Mr. 
Hampden, both of whom appealed to the justice of their 
country; but the famous decision which has made the 
latter so illustrious put an end to all attempts at obtain- 
ing redress by course of law. 

Hampden, it seems hardly necessary to mentioii, was 
a gentleman of good estate in Buckingham- , 

shire, whose assessment to the contribution refSi tS ^ 
for ship-money demanded- from his county 
amounted only to twenty shillings.^ The cause, though 


< Rushworth, 253. The same Judge 
declared afterwards, in a charge to the 
grand jury of York, that Bhlp'iDOuey 
was an inseparable flower of the crown, 
glancing at Hutton and Croke for their 
opposition to it. Id. 207. 

As it is imposoible to reconcile the 
trifling amnunt of this demand with 
Hampden’s known estate, the tax being 
probably not much less than sixpence in 
tluj pound, it has been conjectured that 
his properly was purposely rated low. 
But it is hard to peroelve any motive for 
this indulgence ; and it seems more likely 
that a nominal sum was fixed upon, in 
orilnr to try flie question ; or that it was 
^VOL. 11. • 


only a.<«PBsed on a iMirt of his estate. 

[Lord Nugent boa published a foc- 
siniile of the return made by the asses- 
sors of ship-money for the parish of 
Great Kimble, wherein Mr. Hampden 
is set down for 31s. 0<I., and is returned, 
with many others, as refusing to pay 
Memoirs of Hampden and his Times, 
vol. i. p. 230. But the suit in the ex- 
diequer was not on account of this dc^ 
mand, but for 208.. os stated in the text, 
dtie for property situate In the parish of 
Stoke Mandevlle. This explains tlie 
smallness of the sum immediately in 
nupstlou ; it was assessed only on a por- 
tion of Hampden's lands. 1B45.] 

C 
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properly belonging to the court of exchequer, was heard, 
on account of its magnitude, before all the judges in the 
exchequer-chamber.™ The precise question, so far os 
3'elated to Mr. Hampden, was, Whether the king had a 
right, on his own allegation of public danger, to require 
an inland county to furnish ships, or a prescribed sum 
of money by way of commutation, for the defence of the 
kingdom? It was argued by St. John and Holbome in 
behalf of Hampden; by the solicitor-general Littleton 
and the attorney-general Banks for the crown ” 

The law and constitution of England, the former main- 
Arpimenta Gained, had provided in various ways fjy the 
on the case, public Safety and protection against enemies, 
rFirst, there were the military tenures, which Jfound 
great part of the kingdom to a stipulated service at the 
charge of the possessors. The cinque ports also, and 
several other towns, some *of them not maritime, held by 
a tenure analogous to this ; and were bound to furnish 
a quota of ships or men as the condition of their posses- 
sions and privileges. These for the most part are re- 
corded in Domesday-booiv, though now in general grown 
obsolete. Next to this specific service, our constitution 
had bestowed on the sovereign his certain revenues, the 
fruits of tenure, the profits of his various minor prero- 
gatives ; whatever, in short, he held in right of his 
crown .v^as applicable, so far as it could be extended, to 
the public use. It bestowed on him, moreover, and 
perhaps with more special application to maritime jpUr- 
poscs, the customs on importation of merchandise, lliese 
indeed had been recently augmented far beyond ancient 
usage. “For these modem impositions,” says St. John, 
“of the legality thereof I intend not to speak; for in 
case his majesty may impose upon merchandise what 
himself pleaseth, there will be less cause to tax the in- 
land counties ; and in case he cannot do it, it will be 
strongly presumed that he can much less tax them.” 

But os the ordinary revenues might prove quite un- 


" There leeniB to faaye been some’ 1203. And a proof of this Is, that, the 
thing unuAial, If not Irrpj^lar, In tbU' court of exchequer being equally divided, 
parU of the proceeding. The barons of no Judgment could hfive been given by 
the exchequer called In the other judges, the barons alone, 
not only by way of advice but direction, “ Slate Trials, lit 826'i2&2. 
as the thief baron declarea. State Trials, ^ 
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equal to great exigencies, the constitution has provided 
another means as ample and sufficient as it is laAvtiil and 
regular — parliamentary supply. To this the kings of 
England have in all times had recourse ; yet princes are 
not apt to ask as a concession what they might demand 
of right. The frequent loans and benevolences which 
they have retiuired, though not always defensible by law, 
are additional proofs that they possessed no general right 
of taxation. To borrow on promise of repayment, to 
solicit, as it were, alms from their subjects, is nut the 
practice of sovereigns whose prerogatives entitle them to 
exact money. Those loans had sometimes been repaid 
expressly to discharge the king’s conscience. And a 
very arbitrary prince, Henry Vlll., had obtained acts of 
parliament to release him from the obligation of repay- 
ment. 

These merely probable reasonings prepare the way 
for that conclusive and irresistible argument that was 
founded on statute law. Passing slightly over ihe 
ciiarter of the Conqueror, that his subjects shall hold 
their lands free from all unjust tallage, and the clause in 
J uhn’s Magna Charta, that no aid or scutage should be 
assessed but by consent of the great council (a provision 
not repeated in that of Henry 111.), the advocates of 
Hampden relied on the 25 E. I., commonly called the 
Cohfirmatio Chartarum, which for ever abrogated ^1 taxa- 
tion without consent of parliament ; and this statute itself 
they endeavoured to prove was grounded on requisi- 
tions very like the present, for the custody of the seal 
which Edward had issued the year before. Hence it was 
evident that the saving contained in that act fur \he 
accustomed aids and prizes could not possibly be in- 
tended, as the opposite counsel would suggest, to preserve 
such exactions as ship-money, but related to the esia- 
blislied feudal aids, and to the ancient customs on mer- 
chandise. They dwelt less, however (probably through 
fear of having this exception turned against them), on 
tins important statute than on one of more celebrity, but 
of very equivocal genuineness, denominated De Tallagio 
non Concedendo, which is nearly in the same words as 
the Confirmatio Chartarum, with the omission of the 
above-mentioned saving. More than one law enacted 
under Edward III. reasserts the necessity of parliameu- 

C 2 
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taiy consent to taxation. It was indeed the subject of 
frequent remonstrance in that reign, and the king often 
infringed this right. But the perseverance of the com- 
mons was successful, and ultimately rendered the prac- 
tice conformable to the law. In the second year of 
Eichard II., the realm being in imminent danger of inva- 
sion, the privy council convoked an assembly of peers 
and other great men, probably with a view to avoid the 
summoning of a parliament. This assembly lent their 
own money, but declared that they could not provide a 
remedy without charging the commons, which could not 
‘be done out of parliament, advising that one should be 
speedily summoned. This precedent was the more im- 
portant os it tended to obviate that argument from peril 
and necessity on which the defenders of ship-money 
Were wont to rely. But they met that specious plea 
more directly. They admitted that a paramount over- 
ruling necessity silences the voice of law ; that in actual 
invasion, or its immediate prospect, the rights of private 
men must yield to the safety of the whole ; that not only 
the sovereign, but each man in respect of his neighbour, 
might do many things absolutely illegal at other seasons ; 
and this served to distinguish the present case from some 
strong acts of prerogative exerted by Elizabeth in 1588, 
when the libertifes and religion of the people were in the 
most a^arent jeopardy. But here there was no over- 
whelming danger ; the nation was at peace with all the 
world: could the piracies of Turkish corsairs, or even 
the insolence of rival neighbours, bo reckoned among 
those instant perils for which a parliament would provide 
too late ? 

To the precedents alleged on the other side it was re- 
plied, that no one of them met tlie case of an inland 
county ; that such os were before the 25 E. I. were suf- 
ficiently repelled by that statute, such as occurred under 
Edward III. by the later statutes, and by the remon- 
strances of parliament during his reign ; and there wore 
but very few afterwards. But that, in a matter of statute 
law, they ought not to be governed by precedents, even 
if such could be adduced. Before the latter end of Edward 
I.’s’reign, St. John observes, “ All things conceniing the 
king’s yrerogative and the subjects’ liberties were upon 
onoeHamties.” “The government,” says Holbom'e truly, 
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“ was more of force than law.” And this is unquestion- 
ably applicable, in a less degree, to many later ages. 

Lastly, the Petition of Eight, that noble legacy of a 
slandered parliament, reciting and confirming the ancient 
statutes, had established that no man thereafter be com- 
pelled to make or yield any gift, loan, benevolence, tax, 
or such-like charge, without common consent by act of 
parliament. This latest and most complete recognition 
must sweep away all contrary precedent, and could not, 
without a glaring violation of its obvious meaning, bo 
stretched into an admission of ship-money. 

The king’s counsel, in answer to these arguments, ap^ 
pealed to that series of records which the diligence of 
N oy had collected. By far the greater part of these wer^ 
commissions of array. But several, even of those ad- 
dressed to inland towns (and, if there were no service by 
tenure in the case, it does not seem easy to distinguish 
these in principle from counties), bore a very strong 
analogy to the present. They were, however, in early 
iimes. No sufficient answer could be offered to the sta- 
tutes that had prohibited unparliamentary taxation. The 
attempts made to elude their force were utterly ineffec- 
tual, as those who are acquainted with their empliatio 
language may well conceive. But the council of Charles 
I., and the hirelings who ate their bread, disdained to 
rest their claim of ship-money (big eis it was with other 
and still mors novel schemes) on obscure records, or on 
cavils about the meaning of statutes. They resorted 
rather to the favourite topic of the times, the intrinsic, 
absolute authority of the king. This the attorney- general 
Banks placed in the very front of his argument. “ This 
power,” says he, “ is innate in the person of an abs&lute 
king, and in the persons of the kings of England. All 
magistreicy it is of nature, and obedience and subjection 
it is of nature. This power is not any ways derived from 
the people, but reserved unto the king when positive 
laws first began. For the king of England ho is an 
absolute monarch ; nothing can be given to an absolute 
prince but what is inherent in his person. He can do 
no wrong. He is the sole judge, and we ought not to 
question him. Where the law trusts we ought noj; to 
dismist. ' The acts of parliament,” he observed, “ con- 
tained po express words to take away so high a preroga- 
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tive ; and the king’s prerogative, even in lesser matters, 
is always saved wherever express words do not re- 
strain it/' 

But this last argument appearing too modest for some 
of the judges who pronounced sentence in this cause, 
they denied the power of parliament to limit the higli 
prerogatives of the crown, “ This imposition without 
parliament," says Justice Crawley, “appertains to the 
king originally, and to the successor ipso facto, if he be 
a sovereign in right of his sovereignty from the crown. 
You cannot have a king without these royal rights, no, 
toot by act of parliament.” “Where Mr. Holbome,” 
says Justice Berkley, “ supposed a fundamental policy 
?n the creation of the frame of this kingdom, that, in case 
the monarch of England should be inclined to exact from 
his subjects at his pleasure, he should be restrained, for 
that lie coidd have nothing from them but upon a com- 
mon consent in parliament, he is utterly mistaken herein. 
The law knows no such king-yoking policy. The law 
is itself an old and trusty seivant of the king’s : it is his 
instrument or means which he useth to govern his people 
by : I never read nor heard that lex was rex ; but it is 
common and most true that rex is lex." Vernon, another 
judge, gave his opinion in few words : “ That the king, 
pro bono publico, may charge his subjects for the safety 
and defgnce of the kingdom notwithstanding any act of 
parliament, and that a statute derogatory drom the pre- 
rogative doth riot bind the king ; and the king may dis- 
pense with any law in oases of necessity." Finch, the 
adviser of the ship-money, was not backward to em])loy 
the 'same argument in its behalf. “No act of parlia- 
ment,” he told them, “ could bar a king of his regality, 
as that no land should hold of him, or loar him of the 
allegiance of his subjects or the relative on his part, as 
trust and power to defend his people ; therefore acts of 
parliament to take away his royal power in the defence 
of his kingdom are void ; they are void acts of parlia- 
ment to bind the king not to command the subjects, 
their persons, and goods, and I say their money too ; 
for no acts of parliament make any difference.” 

Seven of the twelve judges, namely, Finch, chief 
justice of the common pleas, Jones, Berkley, Vernon, 
Lrawley, Trevor, and Weston, gave judgment bfor the 
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crown. Brampston, chief justice of the king’s bencli, 
and Davenport, chief baron of the exchequer, pronounced 
for Hampden, but on technical reasons, and adhering to 
the majority on the principal question. Denham, an- 
other judge of the «ame court, being extremely ill, gave 
a short written judgment in favour of Hampden. But 
justices Croke and Hutton, men of considerable reputa- 
tion and experience, displayed a most praiseworthy in- 
trepidity in denying, without the smallest qualification, 
the alleged prerogative of the crown and the lawfulness 
of the writ for ship-money. They had unfortunately 
signed, along with the other judges, the above-mentioned 
opinion in favour of the right. FcJr this they made the 
best apology they could, that their voice was conclude^ 
by the majority. But in truth it was the ultimate suc- 
cess that sometimes attends a struggle between conscience 
and self-interest or timidity.® 

The length to which this important cause was pro- 
tracted, six months having elapsed from the opening 
speech of Mr. Hampden’s council to the final judgment, 
was of infinite disservice to the crown. During this 
long period every man’s attention was directed to the 
exchequer-chamber. The convincing arguments of St. 
John and Holbome, hut still more the division on the 
bench, increased their natural repugnance to so unusual 
and dangerous a prerogative.** Those who had trusted 
to the faith of the judges were undeceived by tfie honest 
repentance of some, and looked with indignation on so 
prostituted a crew. That respect for courts of justice 
which the happy structure of our judicial administration 
has in general kept inviolate was exchanged for disl^st, 


° Croke, whose conduct on the bench 
In other political questions was not with- 
out blemish, had resolved to ^ve Judg- 
ment for the king, but was withheld by 
bis wife, who implored him not to sacri- 
fice his conscience for fear of any danger 
or prejudice to his family, being content 
to suffer any misery with him, rather than 
to be an occasion for him to violate Ills 
integrity. Whltelock, p. 26. Of such 
taigh-mlDded and inflexible women our 
-British history produces many examples. 

P Laud writes to lord Wentworth, that 
Crukfi aoA Hutton bad both gone against 


the king very sourly. “The Hccidents 
which have followed upon it already an 
these : First, the faction are grown very 
bold. Secondly, the king's moneys come 
In a great deal more slowly than they did 
in former years, and that to a very con- 
siderable sum. Thirdly, it puts tboughte 
into wise and moderate men's heads 
which were better out; for they think, il 
the Judges, which are behind, do not 
their parts both exceeding well and tho- 
roughly, it may much distemper tLL> 
extraordinary and great service.” Straf 
ford Letters, ii. 170. 





PROCLAMATIONS. 


Chap. VIH, 


contempt, and desiro of vengeance. They heard the 
spoechos of some of the judges with more displeasure 
tlian even thoir final decision. Ship-money was held 
lawful by Finch and several other judges, not on the 
autliority of precedents, which must in their nature have 
some bounds, but on principles subversive of any pro- 
perty or privilege in the subject. Those paramount 
rights of monarchy, to which they appealed to-day in 
njstification of ship-money, might to-morrow serve to 
supersedo other laws, and maintain new exertions of 
despotic power. It was manifest by the whole strain 
of the court lawyers that no limitations on the king’s 
authority could exi§t but by the king’s sufferance. This 
alarming tenet, long bruited among the churchmen and 
courtiers, now resounded in the halls of jistico. But 
ship-money, in consequence, was paid with far less regu- 
larity and more reluctance than before.’ The discontent 
that had been tolerably smothered was now displayed in 
every county ; and though the council did not flinch in 
the least from exacting payment, nor willingly remit any 
part of its rigour towards the imcomplying, it was im- 
possible either to punifi^ the great body of the country 
gentlemen and citizens, or to restrain their murmurs by 
a few examples. Whether in consequence of this unwill- 
ingness, or for other reasons, the revenue levied in 
different years under the head of ship-money is mure 
fluctuatbg than we should expect from a fixed assess- 
ment ; but may be reckoned at an average sum of 
200 , 000 ?.^ 

It would doubtless be unfair to pass a severe cen- 
Pnfcifljnm- SUTQ on the government of Charles I, for 
tioub. transgressions of law which a long course of 
precedents might render dubious, or at least extenuate. 
But this common apology for his administration, on 
which the artful defence of Hume is almost entirely 
grounded, must be admitted cautiously, and not until we 
have well considered how far such precedents could be 
brought to support it. This is particularly applicable 

^ It !■ notoriously known that pres- State Papers, 1. 600. It \& said hy Heylln 
ivue was borne with much more cheerfUL- that the clergy were much spared in the 
Oees before the Judgment for the king osBeBament of Bhlp-money ; Life of I.audi 
than Bvpr It was after. Clarendon, p. 122. 302^ 

■' ilushworth Abr. U 341 z ClareiiLkm . , 
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to his proclamations. I have already pointed out the 
comparative novelty of these imconstitutioned ordinances, 
•and their great inoreafie under James. They had not 
been fully acquiesced in ; the commons had remonstrated 
against their abuse ; and Coke, with other judges, had 
endeavoured to fix limits to their authority very far 
within that which they afrogated. It can hardly, there- 
fore, be said that Charles’s council were ignorant of their 
Regality ; nor is the case at all parallel to that of general 
Warrants, or any similar irregularity into which an 
honest government may inadvertently be led. They 
serve at least to display the practical state of the con- 
stitution, and the necessity of an entire reform in its 
spirit. 

The proclamations of Charles’s reign are far more 
numerous than those of his father. They imply 
a prerogative of intermeddling with all matters arbitraiy 
of trade, prohibiting or putting under restraint proceediugB. 
the importation of various articles, and the home growth 
of others, or establishing regulations for manufactures.' 
Prices of several minor aaricles were fixed by proclama- 
tion ; and in one instance this was extended to poultry, 
butter, and coals.' The king declares by a proclamation 
that he had incorporated all tradesmen and artificers 
within London and three miles round ; so that no person 
might set up any trade without having served a seven 
years’ apprenticeship, and without admission info such 
corporation.^ He prohibits, in like manner, any one 
from using the trade of a maltster or that of a brewer 
without admission into the corporations of maltsters or 
brewers erected for every county.* I know not whether 
these projects were in any degree founded on the alleged 
pretext of correcting abuses, or were solely designed to 
raise money by means of these corporations. We find, 
however, a revocation of the restraint on malting and 
brewing soon after. The illegality of these proclama- 
tions is most unquestionable. 

The rapid increase of London continued to disquiet the 


' llymer, paislm. eggs for a penny; fresh batter at 5^. In 

t Id. xlx. 612. It may be curious to summer ami 6d. in winter. This in 
mention some of these. The best turkey 3B34. 

WHS to be sold at 4b. Di. ; the beat (coose “ Hymer, xx. 113. 

at 2fi. 4d ; Ihe best pullet 1«. \ three . Id. 16t ' 
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court. It was the stronghold of political and religione 
disaffection. Hence the prohibitions of erecting new 
houses, which had begun under Elizabeth, were con- 
tinually repeated.^ They had indeed some laudable ob- 
jects in view ; to render the city more healthy, cleanly, 
and magnificent, and by prescribing the general use oi 
brick instead of wood, as well as by improving the width 
and regularity of the streets, to afford the best security 
against fires, and against those epidemical diseases which 
visited the metropolis with unusual severity in the earlier 
years of this reign. The most jealous censor of royal 
encroachments will hardly object to the proclamations 
enforcing certain regulations of police in some of those 
, alarming seasons. 

It is probable, from the increase which we know to 
have taken place in London during this ^reign, that 
licences for building were easily obtained. The same 
supposition is applicable to another class of proclama^ 
tion, enjoining all persons who had residences in the 
country to quit the capital and repair to them.* Yet, 
that these were not always a dead letter appears from an 
information exhibited in the star-chamber against seven 
lords, sixty knights, and one hundred esquires, besides 
many ladies, for disobeying the king’s proclamation, 
either by continuing in London or returning to it after a 
short absence.* The result of this jjrosecution, which 
was probably only intended to keep them in check, does 
not appear. No proclamation could stand in need of 
support from law while this arbitrary tribunal assumed a 
right of punishing misdemeanors. It would have been 
a dangerous aggravation of any delinquent’s offence to 
haf e questioned the authority of a proclamation, or the 
jurisdiction of the council. 

The security of freehold rights had been the pecu- 
liar boast of the English law. The very statute of 
Henry VIII., which b^ been held up to so much in- 
famy, while it gave the force of law to his proclamations, 

« 

7 Id. xviil, 33, et alibi. A comintB- betb and James to have the dty built In 
stem was granted to the earl of Arundel an uniform manner with brick, and aUo 
And otbers,, May 30, 1625, to inquire to clear lb from under-tenants and base 
wl^t houses, shops, be., had been built people who live by begging and stealing, 
for ten years past, especially since the Id. xvlil. 97. 
last proclamation, uid to commit tlio ^ Id. xlx. 375. 
o ffpnde ra It recites the care of Eliza- * Rushworth Abr. IL 232^ 
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interposed its 'barrier in defence of the subject’s property. 
The name of freeholder, handed doT\qi with religious 
honour from an age when it conveyed distinct privileges, 
and as it were a sort of popular nobility, protected the 
poorest man against the crown’s and the lord’s rapacity. 
He at least was recognised as the liber homo of Magna 
Charta, who could not be disseised of his tenements and 
franchises. His house was his castle, which the law 
^l^spectcd, and which the king dared not enter. Even 
the public good must give way to his obstinacy ; nor had 
the legislature itself as yet compelled any man to part 
with his lands for a compensation which he was loth to 
accept. The council and star-chamber had very rarely 
presumed to meddle with his right ; never perhaps where 
it was acknowledged and ancient. But now this reve- 
rence of tMi common law for the sacredjiess of real pro- 
perty was derided by those who revered nothing as 
sacred but the interests of the church and crown. The 
privy council, on a suggestion that the demolition of 
some houses and shops in the vicinity of St. Paul’s would 
show the cathedral to more advantage, directed that the 
owners should receive such satisfaction as should seem 
reasonable ; or, on their refusal, the sheriff was required 
to SCO the buildings pulled down, “it not being thought 
fit the obstinacy of those persons should hinder so consi- 
derable a work.” By another order of council, scarcely 
less oppressive and illegal, all shops in Cheapsme and 
Lombard-street, except those of goldsmiths, were directed 
to be shut up, that the avenue to St. Paul’s might appear 
more splendid ; and the mayor and aldermen were re- 
peatedly threatened for remissness in executing this man- 
date of tyranny.'’ 

In the great plantation of Ulster by James, the city of 
London had received a grant of extensive lands in the 
county of Derr^^ on certain conditions prescribed in their 
charter. The settlement became flourishing, and enriched 
the city. But the wealth of London was always invidious 
to the crown, as well as to the needy courtiers. On an 
information filed in the star-chamber for certain alleged 
breaches of their charter, it was not only adjudged to be 
forfeited to the king, but a fine of 70,000?. was imposed on 


• b Uuihwortb Abr. 11, tB. 


® Id. p. 313. \ 
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tbo city. They paid this enormous mulct ; but were kept 
out of their lands till restored by the long paxlianicnt.'* 
In this proceeding Charles forgot his duty enough to take 
a very active share, personally exciting the court to give 
sentence for himself.** Is it then to be a matter of sur- 
prise or reproach that the citizens of London refused him 
assistance in the Scottish war, and through the ensuing 
times of confusion harboured an implacable resentment 
against a sovereign who had so deeply injured them ? 

We may advert in this place to some other stretches 
of power, which no one can pretend to justify, though in 
general they seem to have escaped notice amidst the 
enormous mass of national grievances. A commission 
was issued in 1635 to the recorder of London and others, 
to examine all persons going beyond seas, and tender to 
them an oath of the most inquisitorial nature.^ Certain 
privy councillors were empowered to enter the house of 
sir Robert Cotton, and search his books, records, and 
papers, setting down such as ought to belong to the 
crown.* This renders probable what wo find in a writer 
who had the best means of information, that secretary 
Windebank, by virtue of an order of council, entered 
sir Edward Coke’s house while he lay on his death-bed, 
and took away his manuscripts, together with his last 
will, which was never returned to his fiimily.^ The high- 
comm^sion court were enabled by the king’s “ supreme 
power ecclesiastical ” to examine such as were charged 
with ofl’ences cognizable by them on oath, which many 
had declined to take, according to the known maxims of 
English law.' 

*lt would be improper to notice eis illegal or irregular 
the practice of gi’anting dispensations in particular in- 

d Rushworth Abr. iil. 123; White- BometlmeB thrown on England, of want- 
luck, p. 35 ; Strafford Letters, 1. 374, et ing a fit manBlon for its monarebs, would 
Alibi. See what Clarendon says, p. 203 have been prevented. But the exchequer 
(il. 161, edit 1S26). The second of these of Charles L bad never been in such a 
tells us that the city offered to build for state as to render It at all probable that 
tbe king a palace in St James's park by he could undertake so costly a work, 
way of compuslLion, which was refused. ” Strafford Letters, 1. 340, 
ir tills be true it must allude to the t Rymer, xix. 090. 

pftlace already projected by him, the B Id. 108. 

magnificent designs for which by Inigo h Roger Coke's Detection of tbe Conrt 
hjgea are well known. Had they been of England, 1. 30B. He was sir Edward'o 
executed tbe metropolis w'ould have grandson, 
possessed a splendid monument of Pal- 1 Rymer, xx. 190. 
ladUui architecture; and the reprua.-U 
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stanoes, either from general acts of parliament or the 
]ooal statutes of colleges. Such a prerogative, at least in 
the former case, was founded on long usage and judicial 
recognition. Charles, however, transgressed its admitted 
boundaries when he empowered others to dispense with 
them as there might be occasion. Thus, in a commission 
to the president and council of the N orth, directing them 
to compoimd with recusants, he in effect suspends the 
statute which provides that no recusant shall have a 
lease of that portion of his lands which the law seques- 
tered to the king’s use during his recusancy ; a clause in 
this patent enabling the commissioners to grant such 
leases notwithstanding any law or statute to the con- 
trary. This seems to go beyond the admitted limits of 
the dispensing prerogative.*^ 

The levies of tonnage and poundage without authority 
of parliament, the exaction of monopolies, the extension 
of the forests, the arbitrary restraints of proclamations, 
above all the general exaction of ship-money, form the 
principal articles of charge against the government of 
Charles, so far as relates to its inroads on the subject’s 
property. These were maintained by a vigilant and 
unsparing exorcise of jurisdiction in the court of star- 
chamber. I have, in another chapter, traced the revival 
of this great tribunal, probably under Henry VIII., in at 
least as formidable a shape as before the now-neglected 
statutes of Edward III. and Kichard IL, whiui had 
placed barriers in its way. It wa^ the great weapon of 
executive power under Elizabeth and J ames ; nor can 
we reproach the present reign with innovation in this 
respect, though in no former period had the proceedings 
of this court been accompanied with so much violcifce 
and tyranny. But this will require some fuller ex- 
plication, 

I hardly need remind the reader that the jurisdiction 
of the ancient Concilium regis ordinarium, or 
court of star-chamber, continued to be exercised ber juris- 
more or less frequently, notwitlistaiiding the 
various statutes enax^ted to repress it ; and that it neither 
was supported by the act erecting a new court, in the 
third of Henry VII., nor originated at that time. Tl^e 


111. xix. 740. See also 82. 
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records show the star-chamber to have taken cogni- 
zance both of civil suits and of oifences throughout the 
time of the Tudors. But precedents of usurped power 
cannot establish a legal authority in defiance of the 
acknowledged law. It appears that the lawyers did not 
admit any jurisdiction in the council, except so far as the 
statute of Henry VII. was supposed to have given it. 
“ llie famous Plowden put his liand to a demurrer to a 
bill,” says Hudson, “ because the jnatter was not within 
the statute; and, although it was then overruled, yet 
Mr. Serjeant Richardson, thirty years after, fell again 
upon the same rock, and was sharply rebuked for it.” “ 
The chancellor, who was the standing president of the 
court of star-chamber, would always find pictences to 
elude the existing statutes, and justify the usurpation of 
this tribunal. 

The civil jurisdiction claimed and exerted by the star- 
chamber was only in particular cases, as disputes between 
alien merchants and Englishmen, questions of prize or 
unlawful detention of ships, and in general such as now 
belong to the court of admiralty; some testamentary 


“ MudBon’s Treatise of the Court of 
Star-Chamber, p. 61. This valuable work, 
written about the end of James's reign. 
Is pabllshed In Collectanea Jurldlca, 
vol. il. There is more than one manu- 
script of lit In the British Museum. 

In another treatise, written by a clerk 
of the council about 1590 (Hargrave 
MSS. ccavL 1&5), the author says, — 
“There was a time when there grew a 
controversy between the star-chamber 
and the king's bench, for their Jurisdiction 
in a cause of peijury concerning tithes, 
sir Nicholas Bacon, that most grave and 
worthy counsellor, then being lord-keeper 
of the great seal, and sir Robert Catlyn, 
knight, then lord chief Justice of the 
bench. To the decidlug thereof were 
called by the plaintiff and defendant a 
greai number of the learned counsellors 
of the law: they were called into the 
inner star-chamber after dinner, where 
before the lords of the council they argued 
the cause on both sides, but could not 
find the court of greater antic]nity by 
ilW their books than Henry VIl. and 
Richard ILL On this 1 fell in cogi- 
tation how to find some further know- 


ledge thereof.” He proceeds to inform 
us that by search into records he traced 
its Jurisdiction much higher. This shows, 
however, the doubts entertained of its 
Jurisdiction in the queen’s time. This 
writer, extolling the court highly, admits 
that “some of late have deemed it to be 
new, and put the some in print, to the 
blemish of its beautiful antiquity." He 
then discusses the question (for such it 
seems it was), whether any peer, though 
not of the council, might sit in the star- 
chamber; and decides in the negative. 
“A®. 6 * 0 . of her majesty," he says, in the 
case of the earl of Hertford, " thero were 
assembled a great number of the noble 
barons of this realm. Dot being of the 
council, who offered there to sit; but 
at that time It was declared unto them 
by the lord-keeper that they were to give 
place, and so they did, and divers of 
them tarried the hearing of the caujM at 
the bar ' 

This note ought to have been ta 
In Chap'er L, where the antiquitf^ 
star-chsljber is mentioned, but wS 
dentally overlooked. 
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matters, Ib order to prevent appeals to Eome, which 
might have been brought from the ecclesiastical courts ; 
suits between corporations, “ of which,” says Hudson, 

“ I dare undertake to show above a hundred in the reigns 
of Henry VII. and Henry VIII., or sometimes between 
men of great power and interest, which could not be 
tried with fairness by the common law.” “ For the cor- 
ruption of sheriffs and juries furnished an apology for the 
iri'egular, but necessary, interference of a controlling 
authority. The ancient remedy, by means of attaint, 
which renders a jury responsible for an unjust verdict, 
was almost gone into disuse, and, inasmuch as it depended 
on the integrity of a second jury, not always sure to be 
obtained ; so that in many parts of the kingdom, and » 
especially in Wales, it was impossible to find a jury who 
would return a verdict against a man of good family, 
either in a civil or criminal proceeding. 

The statutes, however, restraining the council’s juris- 
diction, and the strong prepossession of the people as to 
the sacredness of freehold rights, made the star-chamber 
cautious of determining questions of inheritance, which 
they commonly remitted to the judges ; and from the 
early part of Elizabeth’s reign they took a direct cogni- 
zance of any civil suits less frequently than before ; 
partly, I suppose, from the increased business of the 
court of chancery and the admiralty court, whit^ took 
away much wherein they had been wont to meddle; 
partly from their own occupation as a court of criminal 
judicature, which became more cohspicuous as the other 
went into disuse." This criminal jurisdiction is that 
which rendered the star-chamber so potent and so odidus 
an auxiliary of a despotic administration. 

The offences principally cognizable in this court were 
forgery, perjury, riot, maintenance, fraud, libel, and 
oonspiracy.P But, besides these, every misdemeanor 
came within the proper scope of its inquiiy” ; those espe- 
cially of public importance, and for which the law, as 

" HndHon'a Treatise of the Court of king/* he Bays. "Rhonld he BOinetlinee 
Star-Chamber, p. 66. present, yet not too often.” James wan 

” P. 62. Lord Bacon observes that too often present, and took one well- 
the council in his thne did not meddle known criminal proceeding, that agaiast 
with ineum and tuum as formerly; and sir Thomas I^ake and his family, entirely 
that .such causes ought not to be enter- into his own hands. 

Uiiued. Vol.l. 720 ; vol. iL 20B. "Tbe PP. 82. 
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then, understood, had provided no sufficient punishments 
VoT the judges interpreted the law in early times with 
too great narrowness and timidity ; defects which, ou 
the one hand, raised up the overruling authority of the 
court of chancery, as the necessary means of redress to 
the civil suitor who found the gates of justice barred 
against him by technical pedantr}’^ ; and, on the other, 
brought this usurpation and tyranny of the star-chamber 
upon the kingdom by an absuid scrupulosity about 
punishing manifest offences against the public good. 
Thus corruption, breaeh of trust, and malfeasance in 
public affairs, or attempt to commit felo^, seem to 
have been reckoned not indictable at common law, and 
came in consequence under the cognizance of the star- 
chamber.** In other cases its jurisdiction was merely 
concurrent ; but the greater certainty of conviction, and 
the greater severity of punishment, rendered it incom- 
parably more formidable than the ordinary benches of 
justice. The law of libel grew up in this unwholesome 
atmosphere, and was moulded by the plastic hands of 
successive judges and attomeys-general. Prosecutions 
of this kind, according to Hudson, began to be more fre- 
quent from the last years of Elizabeth, when Coke was 
attorney-general ; and it is easy to conjecture what kind 
of interpretation they received. To hear a libel sung or 
read, B%ys that writer, and to laugh at it, and make mer- 
riment with it, has ever been held a publication in law. 
The gross error that it is not a libel if it be true, has long 
since, he adds, been exploded out of this court,^ 

Among the exertions of authority practised in the star- 
ohdmber which no positive law could be brought to 
warrant, he enumerates “ punishments of breach of pro- 
clamations before they have the strength of an act of 
parliament ; which this court hath stretched as far as 
ever any act of parliament did. As in the 41st of Eliza-f 
beth builders of houses in London were sentenced, ancl,v 
their houses ordered to be pulled down, and the materials 
to be distributed to the benefit of the parish where the 
building was ; which disposition of the goods sound eth 
as a great extremity, and beyond the warrant of our 
laws ; and yet surely veiy necessary, if anything would 

4 UudMin'fl Treatlie of tho Court of SLar>Cliainber, p. 108. 

' V . 100, 102. ^ 
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deter men from that horrible mischief of increasing that 
head which hi swoln to a great hugeness already.” “ 

The mode of process was sometimes of a summaiy 
nature; the accused person being privately examined, 
and his examination read in the court, if he was thought 
to have confessed sufficient to deserve sentence, it was 
immediately awarded without any formal trial or written 
process. But the more regular course was by informa- 
tion filed at the suit of the attorney-general, or, in certain 
cases, of a private relator. The party was brought before 
the court by writ of subpoena ; Mid having given bund 
with sureties not to depart without leave, was to put in 
his answer'^^ipnn oath, as well to the matters contained 
in the information, as to special interrogatories. A\it- , 
nesses were examined upon interrogatories, and their 
depositions read in court. The course of proceeding on 
the whole seems to have nearly resembled that of the 
chancery.* 

It was held competent for the court to adjudge any 
punishment short of death. Fine and imprison- 
ment were of course the most usual. The pil- 
lory, whipping, branding, and cutting off the 
ears, grew into use by degrees. In the reign 
of Henry VII. and Henry VIII., we are told by Hudson, 
the fines were not so ruinous as they have been since, 
which ho ascribes to the number of bishops who sat in 
the court, and inclined to mercy ; * ‘ and I can well 

■ P. lOf. The following cue In the aod divided contruy to her midesty’s 
queen’s reign goes a great way:— An said proclomatlDn, commit Uie offciidera 
luformatlon wu preferred in the stoi^ to the Fleet, and fine them 20Z. each; but 
chamber against Orllfin ud another for considering that if the bonaes be pulled 
erectiug a tenement In Hug-lane, which down other babltatloua must be fohnd, 
he divided into several rooms, wherein did not, as requested, order this to be 
were InhablUng two poor tenants, that done for the present, bot that the tenants 
only lived and weie maintained by the should contlDue for their lives without 
relief of their naighboura, be. The at- payment^ of rent, and the landlord la 
tomey-general, and also the lord Baayn directed not to molest them, and after 
,Bnd alderman, prayed 101110 condign the death or departnre of the tenants the 
'punishment on Qilflln and tiM other, and hotues to be pulled down. HorL MSS. 
that the court wquld be pleased to eet N. 299 , foL T. 

down and decree some general order in t Hail. M^. p. 143, Btc. It appears 
this and other Like oases of new bnlUUng that the eourt of star-fliamber could not 
and division of tenements. Whereupon sentence to punlshawnt on the deposition 
the court, generally consldeiiiig the great of an aye-wtlness (Rnshw. Abr. 11. 114) : 
growing evils and Inconvenlenoes that a rule which did not prevent their recefv- 
continually breed and happen by this Ing the most ih^rfect and lnoonclualy.e 
new-erected ^ulldh^ and dlvtaloos made tftrtlnwwi yi 

VOL. U. , D 
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remember,” he says, “ that the most reverend archbishop 
Wihitgift did ever constantly maintain the liberty of the 
li^e charter, that men ought to be fined, salvo contene- 
mento. But they have been of late imposed according 
to the nature of the ofience, and not the estate of the 
person. The slavish punishment of whipping,” he pro- 
ceeds to observe, “ was not introduced till a great man 
of the common law, and otherwise a worthy justice, for- 
got his place of session, and brought it in this place too 
much in use.” “ It would be difficult to find precedents 
for the aggravated cruelties inflicted on Leighton, Ld- 
bume, and others ; but mstances of cutting off the ears 
may be found under Elizabeth.^ 

The reproach, therefore, of arbitrary and illegal juris- 
diction does not wholly fall on the government of Charles, 
They found themselves in possession ofi this almost un- 
limited authority. But doubtless, as far as the history 
of proceedings in the star-chamber are recorded, they 
seem much more numerous and violent in the present 
reign than in the two preceding. Rushworth has pre- 
served a copious selection of cases determined before this 
tribunaL They consist principally of misdemeanors, 
rather of an ag^avated nature ; such as disturbances of 
the public peace, assaults aocompanied with a good deal 
of violence, conspiracies, and libels. The necessity, 
however, for such a. paramount court to restrain the ex- 
cesses of powerful men no longer existed, since it can 
hardly bo doubted that the common administration of 
the law was sufficient to give redress in the time of 
Charles I. ; though we certainly do find several instances 
of ‘violence and outrage by men of a superior station in 
life, which speak unfavourably for the state of manners 
in the kingdom* But the object of drawing so large a 

“ Huilson, p. M. 334. Instead o/** the his ears, Hapl. MSS. 6205, fol. 3^3. So ' 
Blavish punlahinent of whipping*’ the ronaplrators who accused arch- 

printed book has ** the sUylah speoeb bishop Sandys uf adultery. Id. 370. And • 

whlapeiinB," which of courae entirely Mr. Pound, a Roman catholic gentleman, 
altera ibe lenae. or rather makes nunsenoe. who had suffered much before for hla 
1 liave followed a MS. In the Miueun rpllgioti. woa sentenced by that court, lo 
(Hargrave, voL 250 ), which agre^ with to lose both his eon. to be fined 

the abstract of thiM treatiae by Kush- lOOOL, ajid Imprisoned for Ufe, unless he 
wistb, 11. 348. declare who Instigated him to diarge 

^ Vallenger, author of seditions libels, scr^nant Philips with injustice In oon- 
was sentenced In the queen's reign to di^mning a neighbour of bis to deatb 
■tud twke In the pillory and lnee both Winwuud, 11. 30. 
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number of criminal cases into the star-chamber seems to 
have been twofold : first, to inure men’s minds to an 
authority more immediately connected with the crown 
lhan the ordinary courts of law, and less tied down to 
any rules of pleading or evidence ; secondly, to eke out 
a scanty^ revenue by penalties and forfeitures. Abso- 
lutely regardless of the provision of the Great Charter, 
that no man shall be amerced even to the full extent of 
bis means, the councillors of the star-chamber inflicted 
such fines as no court of justice, even in the present 
reduced value of money, would think of imposing. Little 
objection indeed seems to lie, in a free country, and with 
a well-regulated administration of justice, against the 
imposition of weighty pecuniary penalties, due consi- • 
deration being had of the offence and the criminal. But, 
adjudged by su#i a tribunal as the star-chamber, where 
those who inflicted the punishment reaped the gain, and 
sat, like famished birds of prey, with keen eyes and 
bended talons, eager to supply for a moment, by some 
wretch’s ruin, the craving emptiness of the exchequer, 
this scheme of enormous penalties became more dangerous 
and subversive of justice, though not more odious, than 
corporal punishment. A gentleman of the name of 
Allington was fined 12,000^. for marrying his niece. 
One who had sent a challenge to the earl of N ortlnTm- 
berland was fined 5000?. ; another fpT saying th^earl of 
Suffolk was a base lord, 4000?. to him, and a like sum to 
the king. Sir David Forbes, for opprobrious words 
against lord Wentworth, incurred 5000?. to the king, 
and 3000?. to the party. On some soapboilers, who 
had not complied with the requisitions of the newjy- 
incorporated company, mulcts were imposed of 1500?. 
and 1 000?. One man was fined and set in the pillory 
for engrossing corn, though he only kept what grew on 
his own land,* asking more in a season of dearth than 
the overseers of the poor thought proper to give.* Some 
arbitrary regulations with respect to prices may ho 
excused by a well-intentioned though mistaken policy. 
The charges of inns and taverns were fixed by the 
judges. But even in those a corrupt motive was some- 
times blended. The company of vintners, or viotuallere, 

* Tha acarclty moat hiive been very 2 l. 188. for the quarter of rye. Rual*' 
groat tills Be M on (1B91), for ha refused iroilh, 11. ]10. 

> D 2 



36 


BISHOP V\riLLIAMS. 


Chap. Vlll. 


having refused to pay a demand of the lord treasurer, 
one penny a quart for all wine drank in their houses, 
the star-chamber, without information hied or defence 
made, interdicted them from selling or dressing victuals 
till they submitted to pay forty shillings for each tun of 
wine to the king.’' It is evident that the strong interest 
of the court in these fines must not only have had a ten- 
dency to aggravate the punishment, but to induce sen- 
tences of condemnation on inadequate proof. Trom all 
that remains of proceedings in the star-chamber, they 
seem to have been very frequently as iniquitous as they 
were severe. In many celebrnted instances the accused 
party suff'ered less on tha score of any imputed otfence 
than for having provoked the malice of a powerful adver- 
sary, or for notorious dissatisfaction with the existing 
Case of government. Thus William^ bishop of Liii- 
bishop coin, once lord keeper, the favourite of king 
Williams. Ja^eg^ the posscsBor for a season of the power 
that was turned against him, experienced the rancorous 
and ungrateful malignity of Land; who, having been 
brought forward by Williams into the favour of the couit, 
not only supplant^ by his intrigues, and incensed the 
king's mind against his benefactor, but harassed his 
retirement by repeated persecutions.* It will sufficiently 
illustrate the spirit of these times to mention that the 
sole o^ence imputed to the bishop of Lincoln in the last 
information against him in the star-chamber was, that 
he had received certain letters from one Osbaldiston, 
master of vVestminster school, wherein some contemptuous 
nickname was used to denote Laud.‘ It did not appear 
th^t Williams had ever divulged these letters. But it 
was held that the concealment of a libellous letter was a 
high misdemeanor. Williams was therefore adjudged to 
pay 5000?. to the king, and 3000?. to the archbishop, to 
be imprisoned during pleasure, and to make a submission ; 
Osbaldiston to pay a still heavier fine, to bo deprived of 

7 Rudiworth.lL 840. Oarrard, the cur- king: the gentlemen vlntnen grew eul- 
lespondent of Wentworth, who sent him len, and would not give It, so they me 
ail London news, writes about this, “ The all well enough served." Straflbrd Let- 
•Uomey'genend hath sent to all taverns ters, 1. K07. 

tia prohibit tt^m to dress meat; some* * Uacket’s Life of WlLilsins. Hush* 
what wsa required of them, a halfpenny worth, Abr. 11. 3l6,etpost Brudie, 11. 36.1. 
a quart for French wine, and a penny * OstMldlstun swore that he did not 
fur tuck and other richer winei, for the mean Laud ; an andoubted^peijury. ) 
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all his benefices, to be imprisoned and make submission, 
and moreover to stand in the pillory before his school iu 
Doan’s-yard, with his ears nailed to it. This man had 
tlie good fortune to conceal himself ; but the bishop of 
Jjincoln, refusing to make the required apology, lay 
about three years in the Tower, till released at the 
beginning of the long parliament. 

it might detain me too long to dwell particularly on 
the punftehments inflicted by the court of star-chamber 
in this reign. * Such historians as have not written in 
order to palliate the tyranny of Charles, and especially 
Kushworth, will furnish abundant details, with all those 
circumstances that portray th# barbarous and tyrannteal 
spirit of those who composed that tribunal. Two or • 
three instances are so celebrated that I cannot pass them 
over. Leighto® a Scots divine, having published an 
angry libel against the hierarchy, was sentenced to ho 
publicly whipped at Westminster and set in the pillory, 
to have one side of his nose slit, one ear cut off, and one 
side of his cheek branded with a hot iron, to have the 
whole of this rej)eated the next week at Cheapside, and 
to suffer perpetual imprisonment in the Fleet.** Lil- 
bume, for dispersing pamphlets against the bishops, was 
whipped from the Fleet prison to vV ostminster, there set 
in the pillory, and treated afterwards with great cruelty.^ 
Frynne, a lawyer of uncommon erudition, and of 
a zealous puritan, had printed a bulky volume, Prymia. 
called Histriomastix, full of invectives against the theatre, 
which he sustained by a profusion of learning. In the 
course of this he adverted to the appearance of courtesans 
on the Eoman stage, and by a satirical reference in fiis 
index seemed to range ail female actors in the class.'* 


•» Mr. Brodie (Hlit of Brit Emp., vdL 
ii. p. 30B) observBs be canoot fiod in 
lieigbton’a book (wblch I haye never 
£iL‘en) the poas^e constantly brought 
fiirward by Laud's ifKilogifits, wherein he 
is supposed to have reDommended the 
SHsassination of the bishops. Ho admits, 
iudeed, cu does Harris, tbai the book 
was ylolent ; but what caa be said of the 
punishment ? 

Rushworth. State Trials. 

" <1 til. ^VhltelDck, p. 19. Harris’s Lire 
of Charles, p. 202 The unfortunate 


words in the index, " Women actors riv 
toriona wfaorea,'* coat Prynne half his 
ears ; tlie remainder he saved by the 
hangman's' mercy for a second harvest. 
When be was brought again before the 
Btar-ebjunber, some of tbe lords turned 
op bis hair, and expreaaed great inillgna- 
tion that his earn bad not been better 
cropped. State Triala, 111 . The most 
brutal and servile of these erjurtiers seevia 
to haw been the earl of DiHwt, though 
Clarendon speaks well of him. He was 
also inipndenlly corrupt, deularing 
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The queen, unfoilunately, six Weeks after the publication 
of Prynne’s book, had performed a part in a mask at 
court. This passage was accordingly dragged to liglit 
by the malice of Peter Heylin, a chaplain cff Laud, on 
whom the archbishop devolved the burthen of reading 
this heavy volume in order to detect its offences. Heylin, 
a bigoted enemy of everything puritanical, and not scru- 
pulous as to veracity, maybe suspected of having aggra- 
vated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prynne, however. 
Was already obnoxious, and the star-chamber adjudged 
him to stand twice in the pillory, to be branded in the 
foi^head, to lose both hii^ears, to pay a fine of 5000?., 
and to suffer perpetual imprisonment. The dogged 
puritan employed the leisure of a gaol in writing a fresh 
libel against the hierarchy. For thisjfcvith two other 
delinquents of the same class. Burton a divine and Bast- 
wick a physician, he stood again at the bar of that terrible 
tribunal. Their demeanour was what the court deemed 
intolerably contumacious, arising in fact from the despair 
of men who knew that no humiliation would procui e 
them mercy.' Prynne lost the remainder of his ears in 
the pillory; and the punishment was inflicted on them 
all with extreme and designed cruelty, which' theyen- 
dured, as martyrs always endure suffering, so heroically 
as to excite a deep impression of sympathy and resent- 
ment in the assembled multitude.' They were sentenced 
to perpetual confinement in distant prisons. But their 
departure from London, and their reception on the road, 
were marked by signal expressions of popular regard ; 
an^ their friends resorting to them even in Launceston, 
Chester, and Carnarvon csastles, whither they were sent, 
an order of council was made to transport them to the 
isles of the Channel. It was the very first act of the 
long parliament to restore these victims of tyranny to 

' he thought It no crime for a courtier that no couneel dared to sign Prynne's pi pa ; 
Ures at a great expense In his attendance yet the court refused to receive it witli- 

10 receive a reward tu get a bnabieoa rtone cut such signature. Rushworth, 11. 2)7. 
by a great man In favonr. Rush. Ainu StrelTord Letters, tl. 74. 

11 246. It is to be observed that the r Id. B5. Rnshw. 2BS. State Trials, 

star-cbombor tribunal was almost os In- Clarendon, who speaks In a very nnbe- 
famoni for Ita partiality and corruption coming manner of tuis sentence, adniiia 
os Its crUBlty. See prooli of this In the that It excited general disapprobaUuiL 
tome work, p. 241. P. T3. 

” The Intimidation was so great, that “ 
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their families. Punishments by mutilation, though not 
quite unknown to the English law, had been of rare 
uccurrence; and thus inflicted on men whose station 
appeared to render the ignominy of whipping and brand- 
ing more intolerable, they produced much the same 
elfect as the still greater cruelties of Mary’s reign, in 
exciting a detestation for that ecclesiastical dominion 
which protected itself by means so atrocious. 

U’he person on whom public hatred chiefly fell, and 
who proved in a far more eminent degree than chararter 
any other individual the evil genius of this un- of Laui 
happy sovereign, was Laud. His talents, though enabling 
him to acquire a large portign of theological learning, 
seem to have been by no means considerable. There , 
cannot be a more contemptible work than his Diary 
and his letters #) Strafford display some smartness, but 
no great capacity. He managed indeed his own defence, 
when impeached, with some ability ; but on such occa- 
sions ordinary men are apt to put forth a remarkable 
readiness and enei’gy. Laud’s inherent ambition had 
impelled him to court the favour of Buckingham, of 
Williams, and of both the kings under whom he lived, 
till he rose to the see of Canterbury on Abbot’s death, in 
1553. No one can deny that he was a generous patron 
of letters, and as warm in friendship as in enmity. But 
he had placed before his eyes the aggrandisem^t, first 
of the church, and next of the royal prerogative, as his 
end and aim in every action. Though not literally 
destitute of religion, it was so subordinate to worldly 
interest, and so blended in his mind with the impure 
alloy of temporal pride, that he became an intolertint 
persecutor of the puritan clergy, not from bigotry, wKich 
in its usual sense he never displayed, but systematic 
|X)licy. And being subject, as his friends call it, to some 
infirmities of temper, that is, choleric, vindictive, harsh, 
and even cruel to a great degree, he not only took a pro- 
inihent share in the severities of the 6tar-claamber, but, 
as his correspondence shows, perpetually lamented that 
he was restrained from going further lengths.** 

B [ This has lately been republlflbed at celebrated editor; who boa aubjolnec^tlie 
Oxford. 1B3I, under the title ' Autoblo- •AcU of hli Martyrdom.'] 
graphy of Archbishop Laud,’ with a h I^Aud’a character is Jiiatly and fairly 
preiacD, aulAdeiiUy characterlatlo of Ita drawn hy Hay, neltbar In the coom 
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Laud’s extraordinary favour with the king, through 
which he became a prime adviser in matters of state, 
rendered him secretly obnoxious to most of the council, 
jealous, as ministers must always be, of a churchman’s 
overweening ascendancy. His faults, and even his 
virtues, contributed to this odium. For, being exempt 
from the thirst of lucre, and, though in the less mature 
^tate of his fortunes a subtle intriguer, having become 
frank through heat of temper and self-confidence, he 
Jis countenanced all schemes to serve the private interest 
of courtiers at the expense of his master’s exhausted 
treasury, and went right onward to his object, the 
exultation of the church and crown. He aggravated the 
invidiousness of his own situation, and gave an astonish- 
ing proof of his influence, by placing Juxon, bishop of 
London, a creature of his own, in thdl greatest of all 

{ losts, that of lord high -treasurer. Though Williams 
lad lately been lord-keeper of the seal, it seemed more 
preposterous to place the treasurer’s staff in the hands 
of a churchman, and of one so little distinguished even 
in his own profession, that the archbishop displayed his 
contempt of the rest of the council, especially Cottington, 
who aspired to that post, by such a recommendation.* 


cartcaitare style of PrynTip, nor with the 
nbsurdly-flatteiing pencil of Clarendon. 
" The Arc^ishop of Canterbury was a 
main agent in this fatal work ; a man 
vigilant enough, of an active or rather of 
a restless mind; more ambitious to un- 
dertake than politic to cany on; of a 
dispraition too fierce and cruel for his 
coat; which, notwithstanding, he was so 
far fi-orn concealing in a subtle way, that 
he increased the envy of it by insolence. 
He had few vulgar and private vices, as 
being neither taxed of covetousness, in- 
temperance, nor incontinence^ and in a 
word a man not altogether so bad In his 
personal character as miflt for the state 
of England." Hlstcd^ of Parliament, 19., 
i The following entry appears in Laud’s 
Diary (March 6, 1B36) Sunday, Wil- 
liam Juxon, lord bishop of Loiyton, mode 
lord high - treasurer of Englaud : no 
churchman bod it since Henry VlL’s 
tinft. 1 pray Qod bleaa hin? to carry it so 
that the church may have honour, and 
J(jbe king and the state aervlce and content- 


ment by it. And nov, If the church will 
not bold themselves up under God, I .can 
do no more." 

Those wbo were far from purltanlsm 
could not digest this strange elevation. 
James Howell writos to Wentworth, — 
" The news that keeps greatest ddIsb 
here at this present Is that there is a new 
lord-treasurer; and it is uews indeed, it 
being now twice time out of mind since 
the white robe and the white staff marched 
together; we begin to live here In the 
church triumphant; and there wants hut 
one more to keep the king’s conscience 
which is more proper for a churchman 
than his coin, to nu^e it a trinmvirate." 
Straff. Lettere, 1. 522 Garrard, another 
correspondent, expresses bis surprise, and 
thinks Strafford himself, or Cottington, 
would have itoe better; p. 52a. And 
afterwarda, vol. 11. p. 2, " 'The clergy are 
BO high here since the joining of the 
white sleeves with the white staff, that 
there is much talk of liaving os secretary 
a bishop. Dr. Wren, bishop oS I^rwlch ; 
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He had previously prcKJured the office of secretary ol 
state for Windehank. But, though overawed by the 
king’s infatuated partiality, the faction adverse to Laud 
were sometimes able to gratify their dislike, or to 
manifest their greater discretion, by opposing obstacles 
to his impetuous spirit. 

Of these impediments, which a rash and ardent man 
calls lukewarmness, indolence, and timidity, Lo,.^ 
ho frequently complains in his correspondence Strafford, 
with the lord deputy of Ireland— that lord Wentworth, 
BO much better knovm by the title of earl of Strafford, 
which he only obtained the year before his death, that 
we may give it him by anticipation, whose doubtful 
fame and memorable end have made him nearly the • 
most conspicuous character of a reign so fertile in 
recollections. Strafford had in his early years sought 
those local dignities to which his ambition probably was 
at that time limited, the representation of the county of 
York and the post of custos rotulonim, through the 
usual channel of court favour. Slighted by the duke of 
Buckingham, and mortified at the preference shown to 
the head of a rival family, sir John Saville, he began 
to quit the cautious and middle course he had pursued 
in parliament, and was reckoned among the opposers of 
the administration after the accession of Charles,'^ He was 

• 

and aa chancellor of the exchequer Dr, have Interfered with his own views. 
Ikiicroft, bishop of Oxford; but this It must be added that Juxon redeemed 
fomes only from the young fry tif the the scandal of bis appointment by ui 
clergy ; little credit is given to It, but It unblemlshMl probity, and gave so little 
is observed they swarm mightily about offence in this Invidious greatness that 
the court.” lliB tone of these letters the long parliament never attacked him, 
F^hows that- the writer suspected that and he remained In his palace at Fulham 
Wentworth would not be well pleased at without moleBtatlon till lB4f. 
peeing a churchman set over his head. h Strafford's Letters, 1. 33, ire. Ths 
But in several of his own letters he posi- letters of Wentworth In this period of his 
lively declares his aversion to the office, life show a good deal of ambition and re- 
and perhaps with sincerity. Ambition sentment, but no great portion of public 
was less predominant in his mind than spirit This oolleotlon of the Strafford 
pride and Impatience of opposition, He letters forms a very Important portion of 
knew that as lord-treasurer be would be our historical docuiSents. Hume had 
perpetually thwarted and undermined by looked at them very superficially, and 
Cottington and others of the council, quotes them but twice. They furnished 
They, on the other hand, must have materials to Harris and Macaulay; but 
dreaded tbat'such a colleague might be- the first Is little read at present, anil the 
come their master. Laud himself, in second not at oil. In a recent and 
his carreapondence with Strafford, never servedly popular publication, Macdiar- 
tlirows out the least hint of a wish that mld*s Lives of British Statesmen, tbs 
h^ should Bumeed Weston, which would work of a young man of letters, who did. 
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one of those who were mad« sheriffs of their counties, 
in order to exclude them from the parliament of 1620. 
This inspired so much resentment, that he sigiialized 
himself as a refuser of the arbitrary loan exacted the 
next year, and was committed in consequence to prison. 
He came to the third parliament with a determination 
to make the court sensible of his power, and possibly 
with some real zeal for the liberties of his country. 
But patriotism unhappily, in his self-interested and 
ambitious mind, was the seed sown among thorns. He 
had never lost sight of his hopes from the court ; even a 
temporary reconciliation with Buckingham had been 
effected in 1627, which the favourite’s levity soon broke; 
and he kept up a close connexion with the treasurer 
Weston. Always jealous of a rival, he contracted a 
dislike for sir John Eliot, and might suspect that he 
was likely to be anticipated by that more distinguished 
patriot in royal favoui*s.“ The hour of Wentworth’s 
glory was when Charles assented to the Petition of 
Eight, in obtaining which, and in overcoming the king’s 
chicane and the hesitation of the lords, he had been 
pre-eminently conspicuous. From this moment he 
started aside from the path of true honour ; and, being 
suddenly elevated to the peerage and a great post, the 
presidency of the council of the North, commenced 
a splei^id hut haloful career, that terminated at the 


not live to Btraggle through the dlstrepseB 
of that profeasidD, the character of Straf-. 
ford is drawn from the best anthorlties, 
■nil‘^^with abuiidani, perhaps excessive 
caiiifoiir. Mr. Brodle has well pointed 
out that he has obtained ipore cr^t for 
the mrly period of his parlloinentary life 
tlian he deserves, by being confounded 
with Mr. Wentworth, member for Ox- 
ford ; voi. li. p. 24B, Rushworth has even 
asi'idbed to sir Thomas Wentworth the 
speeches of this Mr. Wentworth in the 
second parllsment uf Charles, from which 
it Is notorious that the former bad been 
excluded. 

™ Uacket tells us, In his elegant style, 
that ** sir John Eliot of the west and sir 
Wmtworth of the north, both In 
the prime of thetr ege and wlte, both 
oonspiciious for able speakers, clashed so 
tftcQ In the house, and cudgelled one 


another with Eueb strong contradictions, 
that It grew from an emulation between 
them to an enmity. The loid- treasurer 
Weston picked out the norfliem cock, sir 
Thomas, to moke him the king’s creature, 
and set him upon the first step of his 
rising ; which was wormwood in tlie 
tasft of Eliot, who revenged himself 
upon tbs king in the bill uf tonnage, and 
then' fell upon the treasurer, and da- 
claimed againet him that he was the 
author of all the evils under which the 
kingdom was oppressed.” He proceeds 
to inform us that bishop Williams offered 
to bring Eliot over, for which Wentworth 
never forgave him. Life of WllUams, p. 
SX The magnanimous fortitude of Eliot 
forbids us to give credit to any surmise 
unfavourable to bis glory upon such in- 
different authority; but several passages 
in Wentworth’s letters to Ikud show hti 
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scaffold." After this fatal apostasy he not only lost all 
solicitude about those liberties which the Petition of 
Bight had been designed* to secure, but became their 
deadliest and most shameless enemy. 

The council of the North was erected by ‘Henry .VIII, 
after the suppression of the great insurrection of 153(>. 
It had a criminal jurisdiction in Yorkshire and the four 
more northern counties, as to riots, conspiracies, and 
acts of violence. It had also, by its original commission, 
a jurisdiction in civil suits,- where either of the parties 
were too poor to bear the expenses of a process at 
common law; in which case the council might deter- 
mine, as it seems, in a summary manner, and aceording 
to equity. But this latter authority had been held 
illegal by the judges under Elizabeth. “ In fact, the 
lawfulness of this tribunal in any respect was, to say 
the least, highly problematical. It was regulated by in- 
structions issued from time to time imder the great seal. 
Wentwoiih spared no pains to enlarge the jurisdiction of 
his court. A commission issued in 1632, empowering 
the council of the North to hear and. determine all 
offences, misdemeanors, suits, debates, controversies, 
demands, causes, things, and matters whatsoever therein 
contained, within certain precincts, namely, from the 
Humber to the Scots frontier. They were specioUy 
appointed to hear and determine divers offences, accord- 
ing to the course of the star-chamber, whether provided 
for by act of parliament or not ; to hear complaints 
according to the rules of the court of chancery, and stay 
proceedings at common law by injunction; to attach 
persons by their serjeant in any port of the realm.’’ 

These inordinate powers, the soliciting and procuring 
of which, especially by ^ person so wel| versed in the 
laws and constitution, appears to be of itself a sufficient 
ground for impeachment, were abused by Strafford to 
gratify his own pride, as .well as to intimidate the 
opposers of arbitrary measures. Proofs of this occur 
in the prosecution of sir David FouKs, in that of 

tnallc-e towards one -who hod perish^Ml in patent In Rymor bears date 22nd July, 
tbp great cause which lie had so hab^ly 1628, a munth previous to that ovenL ■ 
forsaken. o Fourth imt d. 4DL See also 13 Re- 

“ Wentworth was brought over before porta, 9L 
the assatasinaalun of K'likingfaaiiL His r Bymer, xlx. B., Bnahwitf th, iL 121 
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Mr. Bellasis, in that of Mr. Maleverer, for the circum- 
stances of which I refer th^ reader to more detailed 
hifitory,’ 

Without resigning his presidency of the northern 
council, Wehtworth was transplanted in 1633 to a still 
more extensive sphere, as lord-deputy of Ireland. This 
was the great scene on which he played his part ; it was 
here that he found abundant scope for his commanding 
energy and imperious passions. The Kicholien of that 
island, he made it wealthier in the midst of exactions, 
and, one might almost say, happier in the midst of 
oppressions. He curl)ed subordinate tyranny; but his 
own hrft a sting behind it that soon spread a deadly 
poison over Ireland. But of his merits and his injustice 
towards that nation I shall find a better occasion to 
speak. Two well-known instances of his despotic con- 
duct in respect to single persons may just be mentioned : 
the deprivation and imprisonment of the lord chancellor 
Loftus for not obeying an order of the privy council to 
make such a sottlement as they prescribed on his son's 
marriage — a stretch of interference with private concerns 
which was aggravated by the suspected familiarity of 
the lord-deputy with the lady who was to reap advantage 
from it;' and, secondly, the sentence of death passed 
by a council of war on lord Mountnorris, in Strafford's 
presenee, and evidently at his instigation, on account 
of- some very slight expressions which he had used in 
private society. Though it was never the deputy's in- 
tention to execute this judgment of his slaves, but to 

c ♦ 

1 ■RuahwoTth. Sti afford ’ b .Trial, fee. to impose upon It” Sep L. 1632. I^merp 
Brodle« U. 319. Straff. Lettera, L 146. Tiucta, It. iMI 

In a letter to lord Doncaater, preaelng '' Riishworth, Abr. tlL B6. Clarendon, 
for a severe sentence i!fb FoiiUs, who had 1. (1626). The original editors left 

been guilty uf some diareapect tdmaelf out wnne worda which brought this home 
na president of the NoHii. Weutuwth to Strafford. And If the case was aa 
dhows his abhorrence of liberty wlQi ^ tbere seems eveiy reason to believe, 1 
the blttemesB of a renegado ; and luges* would ask thoae who talk of this man's 
the ** seasonable oorrectlng an tatilBiour innocence whether, in any nivUlzed 
Mid liberty, 1 Qnd reign in these fiaitfctf country, a more ontrageoua piece nf 
>b8ervlng a superior ctimmand no failHt tyranny baa been committed by • gover- 
tb«n they like themselvea, and Of nor than to compel a nobleman bf the 

loofng any profit of the crown, highest statlim to diange the dlepositlon 

qvn ^ hlf m^eaty’a minUterB, ^Ittch Of his private estate, because that gover- 
n^t enable It to anbafst of Itself, with- ^r carried on an apterous Interoourae 
nit being nBoesslCated to accept of inch with the daa^ter-ln>law of the penon 
I ns otberi qalght easily think whom be treated ilmalnpArioualyf 
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humiliate and trample upon Mountnorris, the violence 
and indecency of his conduct in it, his long persecution 
of the unfortunate prisoner after the sentence, and his 
glorying in the act at all times, and even on his own 
trial, are irrefragable proofs of such vindictive bitterness 
as ought, if there were nothing else, to prevent any 
good man from honouring his memory/ 

The haughty and impetuous piimate found a congenial 
spirit in the lord-deputy. They unbosom to CDirtspouj. 
each other, in their private letters, their ardent 
thirst to promote the king’s service by measures aud straf- 
of more energy than they were permitted to 
exercise. Do we think the administration of Charles 
during the interval of parliaments rash and violent ? 
They tell us it was over-cautious and slow. Do we 
revolt from the severities of the star-chamber ? To Laud 
and Stratford they seemed the feebleness of excessive 
lenity. Do we cast on the crown-lawyers the reproach 
of having betrayed their country’s liberties? We may 
find that, with their utmost servility, they fell far behind 
the expectations of the court, and their scruples wei e 
reckoned the chief shackles on the half-emancipated 
prerogative. 

The system which Laud was longing to pursue in 
England, and which Stratford approved, is frequently 
hinted at by the word Thorough. “ For the stat%” says 
he, “indeed, my lord, I am for Thorough; for I sie 
that both thick aud thin stay somebody, where I conceive 
it slimild not, and it is impossible to go thorough alone.”' 
“ 1 am vejy glad ” (in another letter) “ to read your lord- 

■Clarendoa Papers, L 41 #, 643, 694. land. Id. 511. 

Kudiwurtli, Abridg. 111. 43. Clar. Uist.l. Hume, in extenuating the conduct nf 
388 (1B20). Strafford Letters, 1. #7, Strafford as to Mouiituorris’s trial, suys 
et poet. ThU prooeodlng against lord that, ** iefuible qf the iniquity of the sm- 
Monntnorils excited much diasatlsfooticin Unce, he procured his m^esty’s free par- 
In Bugluid; those of the council who di^ to Mouatnorris.'' There is not the 
dlsilked Strafford making It a pretext to sli^test evidence to varrant the words 
Inyelgh against his arrogance. But the In ttk^ks; on the contraiy, he always 
king, invariably on the severe and arbi- hM^IAed tbs sentence, and had most man i* 
trary side, Justified the measure, which rail^-procxired it. The king, In retuni 
sllenc^ the isourtlurB: p. 612, Be it the moving petition of lady Monntnonis, 
added that the virtuous Charles took a ponnltted his release from conllnemeTit, 
bribe of BOQOE. {or bestowing Mountnoiv " nn making sneh a nibmtsslou as igj 
rLs'b office on sir Adam Loftus, not out of lord-deputy dud! approve." 
distress throi gh the xMirslmony of parlia- t Strafford Letters, 1. 111. 
meut, but to purchase an estate In Scot- 
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fillip BO resolute, and more to hear you affirm that the 
tooting of them that go thorough for our master’s service 
is not upon fee, as it hath been. But you are withal 
upon so many Ife, that by their help you may preserve 
any man upon ice, be it never so slippery. As first, if 
the common lawyers may be contained within their 
ancient and sober bounds ; if the word Thorough be not 
left out, as I am certain it is ; if we grow not faint ; if 
we ourselves be not in fault; if we come not to a 
peccatum ex te Israel ; if others will do their parts as 
thoroughly as you promise for yourself, and justly con- 
ceive of me. Now I pray, with so many amd such Ifs 
as these, what may not be done, and in a brave and 
noble way ? But can you tell when these Ifs will meet, 
or be brought together ? Howsoever I am resolved to 
go on steadily in the way which you have formerly seen 
me go ; so that (to put in one if too), if anything fail of 
my hearty desires for the king and the church’s service, 
the fault shall not be mine.”“ “As for my marginal 
note ” (he writes in another place), “ I see you de- 
ciphered it well ” (they frequently corresponded in 
cipher), “ and I see you make use of it too ; do so still, 
thorough and thorough. Oh that I were where I might 
go BO too ! but I am shackled between delays and un- 
certainties ; you have a great deal of honour here for 
your proceedings; go on a God’s name.’* “I have 
done,” he says some years afterwards, “ with expecting 
of Thorough on this side.”" 

It is evident that the remissness of those with whom 
he was joined in the administration, in not adopting or 
enforcing sufficiently energetic measures, is the subject 
0 ^ the archbishop’s complaint. Neither he nor Strafford 
Icived the treasurer Weston, nor lord Cottington, both 
of whom had a considerable weight in the council. 
But it is more difficult to perceive in what respects the 
Thorough system was disregarded. He cannot allude to 
the church, which he absolutely governed through the 
high-commission inadequate punishments, 

as he thought theitl^ on the refractory, formed 

Strafford lie t tera, L 165. IneBci^t syatem of (he rest of the 

^ r. 329. In other letters they com- council, unless it Is a personal idckniinie 
pUln of wliat they call ^he lady Ifora, for Weston. 

««h«nh iMins (d be a cant word for tbs u ' 
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a part, but not the whole, of his grievance. It appears 
to me that the great aim of these two persons was to 
effect the subjugation of the common lawyers. Some 
sort of tenderness for those constitutional privileges, so 
indissolubly interwoven with the laws they administered, 
adhered to the judges, even while they made great 
Sfj orifices of their integrity at the instigation of the 
crown. In the case of habeas corpus, in that of ship- 
money, wo find many of them display a kind of half- 
compliance, a reservation, a distinction, an anxiety to 
rest on precedents, which, though it did not save their 
credit with, the public, impaired it at court. On some 
more fortunate occasions, as we have seen, they even 
manifested a good deal of firmness in resisting what was 
urged on them. Chiefly, however, in matter of prohibi- 
tions issuing from the ecclesiastical courts, they were 
uniformly tenacious of their jurisdiction. Nothing could 
expose them more to Laud’s ill-will. I should not 
deem it improbable that he had formed, or rather aflopied 
from the canonists, a plan, not only of rendering the 
spiritual jurisdiction independent, but of extending 
it to all civil causes, unless perhaps in questions of 
freehold.^ 

y The bishops, befoTe theRcfonrifttion, sequence; for it 1b bUII true that bccIbbI- 
Issued process from their courts In their astical Jurisdiction, according A the law, 
own names, By the statute of 1 Edw.Vl. emanates from the crown; nor does any- 
c. 2, all ecclesiastical jurisdiction is de- thing turn on tbs issuing of process in 
dared to be immediately from the crown; the bishop’s name, any more than on the 
and it is directed that persons eaerclslng bolding courts-baron in the name of the 
it shall use the king's arms in their seal, lord. In Ireland, unless 1 am mistaken, 
and no other. This was repealed under the king's name is used In ecclesiastAal 
Mary ; Wt her act is Itself repealed by 1 proceedings. Land, in bis famous speech 
Jac. I. c. 25, ( 4B. This seems to revive In the star-chamber, 1637, and again on 
the act of Edward. The spiritual courts, his trial, asserts episcopal jurisdiction 
however, continued to Issue process In (except what is called in foro con ten Hose) 
the bishop's name, and with his seal. On to be of divine right; a dootdue not 
some difficulty being made concerning easily reconcilable with the ' crown’s 
this, It was referred by the star-chamber supremacy over all cansea under the 
to the twelve judges, who gave it under statute of Elizabeth; since any spiritual 
their hands that the statute of Edward censure may be annulled by a lay trlbu- 
was repealed, and that the practice of the nal, tht“.oOmmlBslon of delegates ; and 
eccLeslastical courts In this respect was be compatlblB with a divine 

agreeable to law. Neal, 5B9. Rennet, the bishop to pronounce It, 

62. Rush. Abr, 111. 340. Whlteiock says, seetas not easy to prove. Laud, I have 
p. 22, that the Ushops all denied t^t no doubt, would have put an end to this 
they held their Jurl^lctlDn from the badge of BUbordlnaUon to the crown. The 
king, for which they were liable to heavy judges In Cawdrey's case, 6 Reports, held 
penalties Thltf question is of UtUe con- a very diffwent language; nor vould 
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The presumption of common lawyers, and the dififi- 
culties they threw in the way of the church and cruwii, 
are fiequent themes with the two correspondents. “ The 
church,” says Laud, “is so bound up in the forms of 
the common law, that it is not possible for me or for 
any man to do that good which he would, or is bound to 
do. For your lordship sees, no man clearer, that they 
which have gotten so much power in and over the 
church will not let go their hold; they have indeed 
fangs with a witness, whatsoever I was once said in 
a passion to have.”* Straiford replies, “ I know no 
reason but you may as well rule the common lawyers in 
England as I, poor beagle, do here ; and yet that I do, and 
^ will do, in all that concerns my master, at the peril of 
my head. I am confident that the king, being pleased to 
set himself in the business, is able, by his wisdom and 
ministers, to carry any just and honourable action 
through all imaginary opposition, for real there can be 
none ; that to start aside for such panic fears, fantastic 
apparitions, as a Prynne or an Eliot shall set up, were 
the meanest folly in the whole world ; that, the debts of 
the crown being taken off, you may govern as you 
please ; and most resolute I am that the work may be 
done without borrowing any help forth of the king’s 
lodgings, and that it is as downright a peccatum ex te 
IsraeLas ever was, if all this be not effected with speed 
and ease.”*— Strafford’s indignation at the lawyers 
breaks out on other occasions. In writing to lord Cot- 
tingtoii he complains of a judge of assize who had 
r^aed to receive the king’s instructions to the council 
of the North in evidence, and beseeches that he may be 
charged with this groat misdemeanor before the council- 
board. “ I confess,” he says, “ I disdain to see the 
grjwnmOT. in this sort hang their noses over the flowers 
of the crown,” It was his endeavour in Ireland, os 

Elizabetli have borne this unimption of deiivted from the king. Vol. 111. 76B,7f8. 
the pnUteB u Uinely u in his TUil urogant cuiitempt of the lawyers 

pooT-splribed bigotry, seems to ha^edion«. BiAfiUe8te4 I^aud and his focLlun of 
SUlilngfleet, though he dlspntee at ^real priette li(^ the rain of the church- 

Length the doctrine of lord Cioke, in his men. and pf the church Itself— by Ihe 
Riih Report, os to the extent of the royal hands, chiefly, of that powerful body they 
BUinemacy before the first of Elizabeth, hud insulted, os Clarendon has Justly 
fully admits that, slnon the statute of that remarked, 
year, the authority for keeping courts, in ‘ Strafford Letters, L lill. 
whoM name soeyer they may be held, is ■ r 1 T:i. b F. m. 
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woll as in Yorkshire, to obtain the right of determining 
civil suits. “ I find,” he says, “ that my lord Falkland 
was restrained by proclamation not to meddle in any 
cause between party and party, which did certainly 
lessen his power extremely ; I know very well the com- 
mon lawyers will be passionately against it, who are 
wont to put such a prejudice upon all other professions, 
as if none were to bo trusted or capable to administer 
justice but themselves ; yet how well this suits with 
monarchy, when they monopolize all to be governed by 
their year-books, you in England have a costly expe- 
rience ; and I am sure his majesty’s absolute power is 
not weaker in this kingdom, where hitherto the deputy 
and council-board have had a stroke with them.” The • 
king indulged him in this, with a restriction as to mat- 
ters of inheritance. 

The cruelties exercised on Prynne and his associates 
have generally been reckoned among the great reproaches 
of the primate. It has sometimes been insinuated that 
they were rather the act of other counsellors than his 
own. But his letters, as too often occurs, belie this 
charitable excuse, He expresses in them no sort of 
humane sentiment towards these unfortunate men, but 
the utmost indignation at the oscitancy of those in 
power, which connived at the public demonstrations of 
sympathy. “ A little more quickness,’^ he says, “ in 
the government would cure this itch of libelling. But 
what can you think of Thorough when there shall be 
such slips in business of consequence ? What say you 
to it, that Prynne and his fellows should be suffcre^to 
talk what they pleased while they stood in the pillory, 
and win acclamations from the people, &o. ? By that 
which I have above written, your lordship will see that 
the Triumviri will be far enough from being kept dark. 
It is true that, when this business is spoken of, some 
men speak as your lordship writes, that it concerns the 
king and government more than me. But when any- 
thing comes to be $^ted against them, be it but the exe- 
cution of a sentencil^ejn whibU lies the honour and safety 
of all justice, yet there is little , or nothing done, nor 
shall I ever live to see it otherwise.” ^ 

The lord-deputy fully concurred in this theory of 

' Str^urd Letters, 1. 201. See alau p. 223. 4YoLll.p. loa 
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vigorous govemmeat. They reasoned on such subjects 
as cardinal GranyiUe and the duke of Alva had reasoned 
before them. “ A prince/* he says in answer, “ that 
loseth the force and example of his punishments, loseth 
withal the greatest part of his dominion. Jf the eyes of 
the Triumviri be not sealed so close as they ought, they 
may perchance spy na out a shrewd turn when we least 
expect it. I fear we are hugely mistaken, and mis- 
apply our charity thus pitying of them, where we should 
indeed much rather pity ourselves. It is strange 
indeed,” he observes in another place, “to see the 
frenzy which possesseth the vulgar now-a-days, and that 
the just displeasure and chastisement of a state should 
produce greater estimation, nay reverence, to persons 
of no consideration either for life or learning, than the 
greatest and highest trust and employments shall be 
able to procure for others of unspotted conversation, of 
most eminent virtues and deepest knowledge : a grievous 
and overspreading ' leprosy 1 but where you mention a 
remedy, sure it is not fitted for the hand of every physi- 
cian ; the cure under God must be wrought by one .^s- 
culapius alone, and that in my weak judgment to be 
effected rather by corrosives than lenitives : less than 
Thorough will not overcome it; there is a cancerous 
malignity in it, which must be cut forth, which long 
since rejected all other means, and therefore to God and 
Kim I leave it.’* ” 

The honourable reputation that Strafford had earned 
before his apostasy stood principally on two grounds: 
hi| reiusal to comply with a requisition of money with- 
out consent of parliament, and his exertions in the Peti- 
tion of Eight, which declared every such exaction to 
be contrary to law. If any, therefore, be inclined to 
palliate hia arbitrary prooeodings and principles in the 
executive administration, his virtue will be brought to a 
test in the buaineas ofship-money. If he shall found 
to have given countenanQe and support to that measure, 
there must be an end of all pretence to integrity or 
patriotisiiL But of this there are decisive proofs. He 
not only made every exertion to enforce its payment in 
Yorkshire during the years 1639 and 164&, jbx which the 


* StniroT4 Totten, U ISO, 
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peculiar dangeTB of that time might fumi^ some apo- 
logy, but long before, in his correspondence with Laud, 
speaks thus of Mr. Hampden, deploring, it seems, the 
supinenesB that had permitted him to dispute the crown’s 
claim with impunity. “ Mr. Hampden is a great bro- 
ther [i. e. a puritan], and the very genius of that people 
leads them always to oppose, as well civilly as ecclesias- 
tically, all that ever authority ordains for them ; but in 
good faith, were they right served, they should be whipt 
home into their right wits, and much beholden they should 
be to any one that would thoroughly take pains with 
them in that kind.” ' “In truth, I still wish, and take 
it also to be a very charitable one, Mr. H. and others to 
his likeness were well whipt into their right senses ; if 
that the rod be so used as that it smai-ts not, I am the 
more sorry.” * 

Hutton, one of the judges who hod been against the 
crown in this case, having some sn\all favour to ask of 
Strafford, takes occasion in his letter to enter on the 
subject of ship-money, mentioning his own opinion in 
such a manner as to give the least possible offence, and 
with all qualifications in favour of the crown; com- 
mending even lord Finch’s argument on the other side.** 
The lord-deputy, answering his letter after much delay, 
says, “ I must confess, in a business of so mighty im- 
portance, I shall the less regard the fomas of Reading, 
and do conceive, as it seems my lord Finch pressed, 
that the power of levies of forces at sea and land for tile 
very, not feigned, relief and safety of the public, is a 
property of sovereignty, as, were the crown willing, it 
could not divest it thereof: Salus populi suprema lex; 
nay, in cases of extremity, even above acts of parlift- 
ment,” &c. 

It cannot he forgotten that the loan of 1626, for re- 
fusing which Wentworth had suffered nnprisonmefnt, 
had been demanded in a season of incomparably greater 
difficulty than that when ship-money was levied : at the 
one time war had been declared against both France 
and Spain, at the other the publrc tranquillity was 
hardly interrupted by some bickerings with Holland. 
In avowing therefore' the king^s light to levy money *111 

^ BtnfTord Letben, IL IBS. f F. fM. h P. 1TB. 
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oafies of exigency, and to be the sole ju^ge of that exi- 
gency, he uttered a shameleBS condemnation of hie former 
■virtues. But lest any doubt should remain of his per- 
fect alienation from all principles of limited monarchy, 
I shall produce still more conclusive proofs. He "was 
strongly and -wifloly against the war with Spain, into 
which Charles’s resentment at finding himself the dupe 
of that power in the business of the Palatinate nearly 
hurried him in 1637. At this time Strafford laid before 
the king a paper of considerations dissuading him from 
this course, and pointing out particularly his want of 
regular troops.* “ It is plain, indeed,” he says, “ that 
the opinion delivered by the judges, declaring the law- 
' fulness of the assessment for the shipping, is the greatest 
seiwice that profession hath done the crown in my time. 
But unless his majesty hath the like power declared to 
raise a land army upon the same exigent of state, the 
crown seems to me to stand but upon one leg at home, 
to be considerable but by halves to foreign powers. Yet 
this sure methinks convinces a power for the sovereign 
to raise payments for land forces, and consequently sub- 
mits to his wisdom and ordinance the transporting of 
tho money or men into foreign states. Seeing, then, 
that this piece well fortified for ever vindicates the 
royalty at home from under the conditions and restraints 
of Bubjtft;ts, renders us also abroad* even to the greatest 
kings the most considerable monarchy in Christendom; 
seeing, again, this is a business to be attempted and won 
from 'the subject in time oLpeace only, and the people 
fir^t accustomed to these levies, when they may be 
oailed upon as by way of prevention for our future 
safety, and keep his majesty thereby also moderator of 
the peace of Chiistendom, rather than upon the bleeding 
evil of an instant and active war ; I beseech you, what 
piety to alliances is there that should divert a great and 
■wise king forth of a path which leads so manifestly, so 
directly, to the establishing his own throne, and the 
secure and independent seating of himself and posterity 
in wealth, strength, and glory, far above any their pro- 
genitors, verily in such a condition as there were no 
hereafter to wished them in this world but that 

. 1 Strafford Lelten, U. 60. ^ 
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they would be very exact in their care for the just and 
moderate government of their people, which might 
minister back to them again the plenties and comforts 
of life, that they would be most searching and. severe in 
Dunishing the oppressions and wrongs of their subjects, 
^ well in the case of the public magistrate as of private 
persons ; and, lastly, to be utterly resolved to exercise 
this power only for public and necessary uses ; to spare 
them as much and often os were possible ; and that they 
never be w intonly vitiated or misapplied to any private 
pleasure or person whatsoever? This being, indeed, 
the very only means to preserve, as may be said, the 
chastity of these levies, and to recommend their beauty 
BO far forth to the subject, as, being thus disposed, it is 
to be justly hoped they will never grudge Ihe parting 

with their moneys 

Perhaps it may be asked, where shall so great a 
sum be had ? My answer is, Procure it from the sub- 
jects of England, and profitably for them too. By this 
means preventing the raising upon them a land army 
for defence of the kingdom, which would be by many 
degrees more chargeable; and hereby also insensibly 
gain a precedent, and settle an authority and right in 
file crown 1 levied of that nature, which thread draws 
after it many huge and great advantages, more proper to 
be thought on at some other seasons than tiow,’^ 

It is, however, remarkable that, with all Strafford's 
endeavours to render the king absolute, he did not 
intend to abolish the use oliparliaments. This wfts ap- 
parently the aim of Charles ; but, whether from remains 
of attachment to the ancient forms of liberty surviving 
amidst his hatred of the real essence, or from the know- 
ledge that a well-governed parliament is the best engine 
for extracting money from the people, this able minister 
entertained very different views. He urged accordingly 
the convo<!ation of one in Ireland, pledging himself for 
the experiment's success. And in a letter to a friend, 
after praising all tliat had been done in it, “ Happy it 
were," he proceeds, “ if wo might live to see the like 
in England : everything in its season ; but in some cases 
it is as necessAry there bo a time to forget, as in othdts 
to learn ; and howbeit the peccant (if I may without 
offence sef term it) humour be not yet wholly purged forth. 
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yet do I oonoeiv© it in the way, and that once rightly 
oorreoted and prepared, we may hope for a parliament 
of a Bound constitution indeed; but this must be the 
work of time, and of his majesty’s excellent wisdom; 
and this time it becomes us all to pray for and wait for, 
and, when God sends it, to make the right use of it.” ^ 
These sentiments appear honourable and constitutional. 
But let it not be hastily conceived that Strafford was a 
friend to the necessary and ancient privileges of those 
assemblies to which be owed his rise. A parliament was 
looked upon by him as a mere instrument of the prero- 
gative. Hence he was strongly against permitting any 
mutual understanding among its members, by which they 
might form themselves into parties, and acquire strength 
and oonffdenoe by previous concert. “ As for restraining 
any private meetings either before or during parliament, 
saving only publicly in the house, I fully rest in the same 
opinion, and shall ^ vory watchful emd attentive therein 
as a means which may rid us of a great trouble, and pre- 
vent many stones of offence, which otherwise might by 
malignant spirits be oast in among us.”"' And, acting on 
thifi principle, he kept a watch on the Irish parliament to 
prevent those intrigues which his experience in England 
had iaught him to the indispensable means of obtaining 
a control over the crown. Thus fettered and kept in 
awe, no^ne presuming to take a lead in debate from im- 
oertainty of support, parliaments would liave become 
Bnoh mockeries of their venerable name as the joint oon- 
tempt of the court and nation must soon have annihilated. 
YeJ; so difficult is it to preserve this dominion over any 
ref^osentative body, that the king judged far more di^ 
creetly than Strafford in desiring to dispense entirely 
with their attendanoe. 

The passages which I have thus largely quoted will, I 
trust, leave no doubt in any reader’s mind that the earl of 
Strafford was party in a conspiracy to subvert the funda- 
mental laws and liberties of his oountry. For here are 
not, as on his trial, accusations of wotds spoken in heat, 
uncertain as to proof, and of ambiguous interpretation ; 
iw of actions variously I'eported and oapaBe of some 
explanation ; but the sincere imbosoming of the heart in 


k Simllbrd LeUrrp, I 4w, 
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Matters never designed to oome to light. And if we reflect 
upon this man’s cool-blooded apostasy on the first lure to 
his ambition, and on his splendid abilitias, which enhanced 
the guilt of that desertion, we must feel some indignation 
at those who have palliated all his iniquities, and even 
ennobled his memory with the ‘ attributes of patriot 
heroism. Great he surely was, since that epithet can 
never be denied without paradox to so much comprehen- 
sion of mind, such ardour and energy, such courage and 
eloquence ; those commanding qualities of soul, which, 
impressed upon his dark and stem countenance, struck 
his contemporaries with mingled awe and hate, and still 
live in the unfading colours of Vandyke.” But it may be 
reckoned as a sufficient ground for distrusting any one’s ' 
attachment to the English constitution, that he reveres 
the name of the earl of Strafford. > 

It was perfectly consonant to Laud’s temper and prin- 
ciples of government to extirpate, as far as in conduct of 
him lay, the lurking seeds of disaffection to the 
Anglican church. But the course he followed 
could in nature have no other tendency than 
to give them nourishment. His predecessor Abbot had 
perhaps connived to a limited extent at some irregularities 
of discipline in the puritanical clergy, judging not ab- 
surdly that their scruples at a few ceremonies, which had 
been aggravated by a vexatious rigour, would ^e away 
by degrees and }deld to that centripetal force, that moral 
attraction towards uniformity and obedience to oustomt 
which Providence has rent^red one of the great preser- 
vatives of political society. His hatred to popery and 
zeal for Calvinism, which imdoubtedly were narrow and 
intolerant, as well as his avowed disapprobation of those 
churchmen who preached up arbitrary power, gained for 
this prelate the favour of the party denominated puritan. 
In all these respects no man could be more opposed to 
Abbot than his sucoessor. , Besides reviving the prose- 
cutions for nonconformity in their utmost striotness, 
wherein many of the other bishops vied with their primate, 

” Tbe unftvonralda pb^Htognoinf of May isyt, they weto ill on Ui ifde. 
StrHifDrd li nrjtlced by writen of that Tbe porti^ka by Vandykt at W^t- 
tliDB. SoQten Tract*, |y, 231. It did not worth and Pet^Orth aro ««91 kiMwm ; 
prevent him from being admired by tb« the latter appaaiB emlnantly ahan» 
Jalr Bex, B«paotaUy It hli trial, where, torlBllc. 
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he mcM3t injudiciously, not to say wickedly, endeavoured, 
by innovations of his own, and by exciting alarms in the 
susceptible consciences of pious men, to raise up new 
victims whom he might oppress. Those who made any 
difficulty about his novel ceremonies, or even who 
preached on the Calvinistic side, were harassed by the 
high-commission court as if tiiey had been actueil schis- 
matics.'’ The most obnoxious, if not the most indefen- 
sible, of these prosecutions were for refusing to read what 
was called the Book of Sports ; namely, a proclamation, 
or rather a renewal of that issued in ^e late reign, that 
certain feasts or wakes might be kept, and a great variety 
of pastimes used on Suodays after evening servioe.P This 
.was reckoned, as. I have already observed, one of the tests 
of Puritanism. But whatever superstition there might be 
in that party’s judaical observance of the day they called 
the sabbath, it was in itself preposterous, and tyrannical 
in its intention, to enforce the reading in churches of this 
licence, or rather recommendation, of festiiuty. The 
precise clergy refused in general to comply with the 
requisition, and were suspended or deprived in conse- 
quence. Thirty of them were excommunicated in the 
single diocese of Norwich; but as that part of England 
was rather conspicuously puritanical, and the bishop, 
one Wren, was the worst on the bench, it is highly pro- 
bable th^t the general average fell short of this.*^ 

” See the caaeB of Workman, Peter profaneneae. Laud made tbe privy-^ 
Smart, fee., In the c»inmon hlstorieB: council reprove the Judge, and direct 
Kuriiwortli, Rapin, Neal, Macaulay, ^him to revoke tbe order. Kennet, p. 7l ; 
firodie, aud even Hume, on one aide; Rushw. Abr. 11. 168. Heylln says tbe 
and for.wbat can be said on the other, gentlemen of the county were againit' 
OoUt^, an^ I.aad'B own defence on his Richardson's order, which is one of his 
trlaL A number of persona, doublleM habituat fttoebDods. See Rushw. Abr. 
Inclining to the puritan side, bad raised IL 167. 1 ibnst add, however, that tha 
B sum of money to buy up lmpTopi1a> proclamation was perfectly legal, and 
ttona, which they vested In trustees for according to the spirit of the late act, 
the purpoae of supporting iBctnrera; a l Cu-. 1. c. 1, for the observance of Uie 
claas of ministers to whom Laud waa very Lord's day. It has been rather mlarepre- 
aveiBe. He caused tbe parties to be sum- sented by those who have not attended 
moned before tbe itaiwdiamber, whom to Us limitations, as Neal and Mr. Brodle. 
their assooiadon was dlasolyQd, sod the Dr. Lln^rd, la. 423, has stated the 
Unproprladons already purchased were matter rightly. 

oonflacated to the crown. Ruahworth, ** Neal, 669; Rushwi^trth, Abr. 11. 1B6 ; 
Abr. IL n ; NeaL 1. 666. Collier, 768 ; Heylltfs Life of Uud, 241, 

P^Thls originated in an order nude at 290. Tlaj last wriler extenuates tbe 
tlid*6cNiieTBet asaizei by chief Justice perseenuon by Wren; but ills evident 
Rktadaoi^ at the miuest of the Juaticea by hU own aocount that no suspension 
of peace, for rappresaiDg these dbasla, or oensure was taken off thi the party 
which had led to much disorder nod conformed and read the declaration. 
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Besides the advsutage of detecting a latent bias in the 
clergy, it is probable that the high-church prelates had a 
politic end in the Book of Sports, The morose gloomy 
spirit of Puritanism was naturally odious to the young 
and to men of joyous tempers. The comedies of that 
age are full of sneers at its formality. It was natural to 
iMnk that, by enlisting the common propensities of man- 
kind to amusement on the side of the established church, 
they might raise a diversion against that fanatical spirit 
which can hardly long continue to be the prevailing 
temperament of a nation. The church of Rome, from 
which no ecclesiastical statesman would disdain to take a 
lesson, had for many ages perceived, and acted upon the 
principle, that it is the policy of governments to encou- 
rage a love of pastime and recreation in the people, both 
because it keeps them from speculating on religious and 
political matters, and because it renders them more cheer 
ful and less sensible to the evils of their condition ; and 
it may be remarked by the way, that the opposite system 
so long pursued in this country, whether from a puri- 
tanical spirit or from the wantonness of petty authority, 
has no such groimds of policy to recommend it. Thus 
much at least is certain, mat, when the puritan party em 
ployed their authority in proscribing all diversions, in 
enforcing all the Jewish rigour about the sabbath, and 
gave that repulsive air of austerity to the fece of Bngland 
of which so many singular illustrations are recorded, 
they rendered their own yoke intolerable to the youthful 
and gay ; nor did auy other cause perhaps so materially 
contribute to bring about the Restoration, But mankind 
love sport as little as prayer by compulsion ; and tpe 
immediate effect of the king’s declaration was to produce 
a far more scrupulbus abstinence from diversions on 
Sundays than had been practised before. 

The resolution so evidently taken by the court to 
admit of no half-conformity in religion, especially after 
Laud had obtained an unlimited sway over the king’s 
mind, convinced the puritans that England could no 
longer afford them an asylum. The state of Europe was 
not such as If!) ^pioourage their emigration, though many 
were well received in Holland. But, turning their eyes 
to the newly-disooVered regions beyond the Atlantic 
Ocean, they sa'^ a seoure place of refuge from present 
tyranny, and a bwmdless prospect for future hope. They 
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obtained from the crown the charter of Massaohugetts 
Bay in 1629. About thnee hundred and fifty persons, 
chiefly or wholly of the independent sect, sailed with the 
first fleet. So many followed in the subsequent years 
that these New England settl^ents have been supposed 
to have drawn near half a million of money from the 
mother-country before the civil wars.' Men of a higher 
rank than the first colonists, and now become hopeless 
alike of the civil and religious liberties of England, men 
pf capacious and commanding minds, formed to be the 
legislators and general^ of an infant republic, the wise 
and cautious lord Say, the acknowledged chief of the 
independent sect ; the brave, open, and enthusiastic lord 
Brook; sir Arthur Haslerig; Hampden, ashamed of a 
country for whose rights he had fought alone ; Cromwell, 
panting with energies that he could neither control nor 
explain, and whose unconquerable fire was still wrapped 
in smoke to every eye but that of his kinsman Hamjt^en, 
were preparing to embark for America, when Laud, for 
his own and his master’s curse, procured an order of 
oounoil to stop their departure/ Asides the reflections 
which such an instance of destructive infatuation must 
suggest, there are two things not unworthy to be re- 
marked : first, that these chiefs of the puritan sect, far 
from entertaining those schemes of overturning the 
government at home that had been imputed to them/ 
looked only in 1 638 to escape from imminent tyranny ; 
and, secondly, that the views of the archbishop were not 
BO much to render the church and crown secure from the 
at^mpts of disaffected men, as to gratify a malignant 
humour by persecuting them. 

These severe proce^ngs of the court and hierarchy 
became more odious on account of their suspected 
leaning, or at least notorious indulgence, towards 

^ Noal, p. 6i6. I do not know tow ^ud, In a letter to Strafford, li 169, 
Bakra bla computation. ^^plalns of men running to New Eng. 

, * A proclaoutlmi. dated Ifa^ 1, 1638, Wm when there was • want of them in 
H i q lti n g that the king waa Infodped that Ireland. And why did they m, hut that 
OU^periona went yearly to New Eng* any trackless wlldemeae seemed better 
In Older to be mt of the reach of thw his own or hli friend's tyranny! 
iKytwIaatlral authority, commands that In this letter hf Imienta that be- li 
ppoW rimU paM wttbeot B.Uoanca and a left ^one In tlm enriout and thorny 
tettimoiUal^of oonforoilly from the ml- part of thie winic, and b^p po anooiirago- 
■ytnr ^ hla .parUL Rjaer, sz. ipettL • 
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popery. With some fluotuationfl, according to circnm- 
stancBS or changes of influence in the council, 
the policy of Charles was to wink at the domestic sbown to 
exercise of the catholic relipon, and to admit its 
professors to pay compositions for recusancy to their 
which were not regularly enforced.‘ The 
catholics willingly submitted to this mitigated rigour, in 
the sanguine expectation of far more prosperous ExpsctatjoBs 
days. I shall, of course, not censure this part entertained 
of his administration. Nor can we say that the 
connivance at the resort of catholics to the queen’s 
chapel in Somerset House, though they used it with 
much ostentation, and so as to give excessive scandal, 
was any more than a just sense of toleration would 
have dictated." Unfortunately the prosecution of other 
sectaries renders it difficult to ascribe such a liberal 
principle to the council of Charles I. It was evi- 
dently true, what the nation saw with alarm, that a 
proneness to favour the professors of this religion, and to 
a considerable degree the religion itself, was at the 
bottom of a conduct so inconsistent with their system of 
government. The king had been persuaded in 1635, 
through the influence of the queen, and probably of 
Laud,* to receive privately, as an accredited agent from 
the court of Home, a secular priest, named Panzani, 
whose ostensible instructions were to effect a Sjaeionof 
reconciliation of some violent diffierences that rwauL 

t In thirteen yean, ending with 1S4D, Clarendon, L 261, conflrmB the syiito- 
but 4oyoE. was levied on recusants by matlc Indulgence Aown to cathDlles, 
process from the exchequer, acoorrUng to which Dr. Llngard scans, reluctai^y 
Commons' Joumals, 1 Dec. 1640. But and by silence, to admit, 
it cannot be denied that they paid con- ^ Strafford Letters,!. SOS, 624 ; 11, 2, TIY. 
sfderuble sums by way of composition, * Heylln, 286. The very day of Ab- 
though less probably than in former bot*B death an offer of a cardinal's bat 
times, Llngard, lx. 424, be., note G. was made to Laud, as he tells us In his 
Weston is said by Clarendon to l^ave ]>iBry, "by one that avowed ability to 
offended the catholics by enforcing pe- perform It.'’ This was repeated some 
nslUes to raise the revenue. One pii^ dnyi^ afte r U ni da ; Aug. 4th and nth,1633. 
only Was executed for religion befm It leemi very questloDablB whether this 
the meeting of the long poiUameiS' cane from authority. The new primate 
Butler, iv. 97. Apd, though, for the made a ^tnoge answer to tk first 
sake of appc*aranc», ftroclamatlons for appUcathm, which might well encourage 
arresting piiestaandrecueantBsoDeiliiiae a ssoud; certainly not wliatJitl|^it have 
came forth, they were alwayi discharged been expected fram a steady protestanL 
In a short time. The number pardoned If we did hot read tllle in bis own IHany 
in the first slxteeti years of the king li we Aould not belteve It. The offer at 
mid to have amounted, hi twnity<ntne leaet proves that he woe soppoied capo- 
nuntles only,*to 11,070. Neal, 004.^ ble of acceding to IL 
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had long subsisted between the secular and regular 
clergy of his oommimion. The chief motive, however, 
of Charles was, as I believe, so far to conciliate the pope 
as to induce him to withdraw his opposition to the oath 
of allegiance, which had long placed the catholic laity 
in a very invidious condition, and widened a breach 
which his majesty had some hopes of closing. For this 
purpose ho offered an}^ reasonable explanation which 
might leave the oath free from the slightest appearance 
of infringing the papal supremacy. But it was not the 
policy of Borne to make any concession, or even enter 
into any treaty, that might tend to impair her temporal 
authority. It was better for her pride and ambition that 
the English catholics should continue to hew wood and 
draw water, their bodies the law’s slaves, and their souls 
her own, than, by becoming the willing subjects of a 
protestant sovereign, that they should lose that sense of 
dependency and habitual deference to her commands in 
all worldly matters, which states wherein their faith 
stood established had ceased to display. She gave, there- 
fore, no encouragement to the proposed explanations of 
the oath of allegiance, and even instructed her nuncio 
Ck)n, who Bucce^ed Fanzani, to check the precipitance 
of the Enfglish catholics in contributing men and money 
towards the army raised against Scotland in 1 639.^ There 
might ftdeed be some reasonable suspicion that the court 
did not play quite fairly with this l^dy, and was more 
eager to extort what it could from their hopes than to 
make any substantial return. 

iThe favour of the administration, as well as the anti- 
pathy that eveiy parliament had displayed towards them, 
not unnaturally rendered the catholics, for the most part, 
assertoTB of the king’s arbitrary power.” This again in- 

r Clmimdon State Papen, H. 44. It w«ll as In otbar hooka. The cathollca 
la always Important to dlaflnctdih datea. iMre mot InilRed onanlmoos In the view 
By the year 1S39 the court of Bmne they took of the king's preTogatlTB, which 
had seen the fallacy of those hopes she bet^e of importance In the controversy 
had previously been Led toentttlalii, that ai to Uie oaUi hi allBglanoe; one party 
the king and church of fihigland would mainta i ning that the king Ind a right to 
return to her fold, 'rhis might exiaperate put bla own explauatlon on that oath, 
her against him, aa It certainly did aghioat wfalob was more to be regarded than the 
IMl beahlea which, I should auapeot sense ofparllamBiittwhKB another denied 
Ule Udnenee ofSpaln In the conclave. that they oonld DonadBatlaui^ admit the 

- ■ Priwii thla abound In ifae that king's Inleipihtatlon agaWK^^hat they 
volome of the collection Just quoted, ai kasw to have been the bitentlon of tha 
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creased the popular projudioe. But uotbing excited so 
much alarm as the perpetual conversions to thoir faith. 
These had not been quite unusual in any age since the 
Beformation, though the balance had been very much 
inclined to the opposite side. They became, however, 
under Charles the news of every day ; protestant clergy- 
men in Several instances, but especially women of rank, 
becoming proselytes to a religion so seductive to the 
timid reason and susceptible imagination of that sbx. 
They whose minds have never strayed into the wilder- 
ness of doubt vainly deride such as sought out the beaten 
path their fathers had trodden in old times ; they whose 
temperament gives little play to the fancy and sentiment 
want power to comprehend the charm of superstitious 
illusions, the satisfaction of the conscience in the per- 
formance of positive rites, especially with privation or 
suffering, the victorious self-gratulation of faith in its 
triumph over reason, the romantic tenderness that loves 
tft rely on female protection, the graceful associations of 
devotion with all that the sense or the imagination can 
require, — the splendid vestment, the fragrant conser, the 
sweet sounds of choral harmony, and the sculptured 
form that an intense piety half endows with life. These 
springs wore touched, as the variety of human character 
might require, by the skilful hands of Romish priests, 
chiefly Jesuits, whose numbers in England wer^ about 
250,* concealed under a lay garb, and combining the 
courteous manners of gentlemen with a refined experience 
of mankind, and a logic in whose labyrinths the most 
practical reasoner was perplexed. Against these fasq^- 
nating wiles the puritans opposed other weapons from 
the same armoury of human nature ; they awakened the 
pride of reason, the stem obstinacy of dispute, the names, 


legtsUtare who Imposed It A Mr. Court- 
ney, who had written on the later alde^ 
was ImprUoned In the Tower, on pre- 
text of recusancy, but really for having, 
promulgated so obnoxious an opinion. 
P. 36B, et alibi; Memoirs of Fanunl, 
p.l4D. The Jesuits wervmuch ■gainst the 
oath, and, from whatever cause, threwall 
the obstacles they nould hi the way of a 
good understanding betwemi the king and 
the pc^ie. < Ont reasoik w«f their ^pre- 
hcuilon that an Irtlde at thatnaty would 


be the appointment of a catholic bishop 
in England; a matter about which the 
members of that church have been quar. 
Telling ever since the rolgn of Elisabeth, 
but too trifling for our notice In this 
place. More than half Fanxanl's Me- 
moirs relate to it. 

• Memoirs of I^snsanl, p. 207. This Is 
B statement by father l^euder ; In nnother 
place, p, 140, they are reckoned at aso. 
There were Uwut IBO other regulars, 
mkl flra or tlx hundred secular prlestk 
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80 soothing to the ear, of free inquiry and private judg- 
ment. They inspired an abhorrence of the adverse party 
that served as a barrier against insidious approaches. 
But far different principles actuated the prevailing party 
in the church of England. A change had for some years 
been wrought in its tenets, and still more in its senti- 
ments, which, while it brought the whole body into a 
sort of approximation to Rome, made many individuals 
shoot as it were &om their own sphere, on coming within 
the stronger attraction of another. 

The ch^e of inclining towards popery, brought by 
one of our religious parties against Laud and his col- 
leagues with invidious exaggeration, has been too indig- 
nantly denied by another. Much indeed will depend on 
the definition » of that obnoxious word ; which one may 
restrain to an acknowledgment of the supremac}*' in faith 
and discipline of the Roman see ; while another com- 
prehends in it all those tenets which were rejected as 
corruptions of Christianity at the Reformation ; and *a 
third may extend it to the ceremonies and ecclesiastical 
observances which were set aside at the same time. In 
this last and most enlarged sense, which the vulgar 
naturally adopted, it is notorious that all the innovations 
of the Bcdiool of Laud were so many approaches, in the 
exterior worship of the church, to the Roman model. 
Fictur^b were set up or repaired ; the communion-table 
took the name of an altar; it was sometimes nuide of 
stoDje ; oheiaances were made to it ; the crucifix was 
sometimes placed upon it; the dress of the officiating 
pjiests became pore gaudy ; churches were consecrated 
¥^th strange and mystical pageantry.^ These petty 
Buperstitionfl, which would of themselves have disgusted 
a natian accustomed to despise as well as abhor the 
pompous rites of the catholics, became more alarming 
from the evident bias of some leading churchmen to 
parts of the Romish theology. The doctrine of a real 
presence, <1 i Hfin gniahablfl only by vagueness of definition 

k Keniiei,73; Harrlfl’ilifevfaHrtMi ensaentka vf St Catiiuiiie’f 

■B s OoUler, 712 ; ShmUb, 1L n4, note ; dead \m icsl 8 mentkmd hy 

Veal. p. Vtl, Se. land, In hte defenoa Rtubworth, WBlikood^ nd otbem. Laud 
ntblB^MaLdenlea or extennBfeBaeatteof add In hb dofenoe ihil ha borrowed tli» 
iha i8iaif Hi UMia li, howovor, (hU proof BoroinoirieoftaBABitaawa^wihohnd ront 
af nS Ibit Ihnvaoald In nj tost Tbi In oaMo «ld ISmuft 
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from tliat of tho ehnrdiL of Eome, was generally held/ 
Montagu, bishop of Chichester, atready so conspicuous, 
and justly reckoned the chief of the Romanising faction, 
went a confliderable length towards admitting the invo- 
cation of saints; prayers for the dead, which lead natu- 
rally to the tenet of purgatory, were vindicated by many ; 
in fact, there was hardly any distinctive opinion of the 
church of Rome which had not its abettors among the 
bishops, or those who wrote under their patronage. The 
practice of auricular confession, which an aspiring clergy 
must BO deeply regret, was frequently inculcated as a 
duty. And Laud gave just offence by a public declara- 
tion that in the disposal of benefices he should, in equal 
degrees of merit, prefer single before married priests.** 
They incurred scarcely less odium by t^eir dislike of 
the Calvinistic system, and by wbat ardent men con- 
strued into a dereliction of the protestant cause, a more 

In Bishop Andrews’s answer to Bel- divines of the latter school did so. rhla 
larmlne he says, “ Pnesentlam credimuB questiDn is rendered Intricate at first 
non minus quom voa veram ; de- modo sight, partly by tha strong flgnz&Uva 
prffisentlfle nil temere deflnimua.” And language which the early refomers em- 
BODD afterwards, '* Nobis voblscuia de ployed in order to avoid shocking the 
ol(|ecto convenlt, de modo lia omnts est. prejudices cd' the people; and partly by tbe 
De hoc est, fide firmfi tenamus quod sit, incauMonsaiiil even absurd use of Uie woiil 
de hoc modo est, ut sit Per, ^ive In, sive real presence to meanrEOl abtence; whkb 
Cum, sive Sub, sive Trans, nullum Inlbl is common wlthaaodem theolodans. 
Turbum est,'” I quote from Cusaubon's [The phrsse "real presence^ is nerer, 
Epistles, p. 3Ba. .This Is, reduced to I believe, used by our writers of the II tk 
^aln terms, — We fully agree with you age, but as synoDymons with corporal, 
that Christ’s body is actually present in and consequently Is condemned by them, 
the mcromental elements, lu the lama Crtnmer culls It '*tbat error of the real 
sense as you use the word; but we sea presence," L Ixxv. Jewel challenges his 
no [:auBe for determining the precise adversary to proQuee any authority for 
mode, whether by traDSUbsLantlaiion or those words from tue fathers. I do not 
otherwise. know when IS oran into use ; probably 

The doctrine of the ctiurdi of England, under James, or, It may be, rather, 
as evidenced by Its leading eocleslastics, earlier.] 

underwenta change hi the reign of James, d Hey tin ^s Life of Land, p. 212. He 
through Andrews, Casaubon, and odieri, probably Imbibed this, Hke many other 
who deferred wholly to antiquity. In of his prejudices, from Mshop Andrews, 
tact, as I have elsewhere observed, there whoso epitaph In the churdi of St. 
can be but two opinltms, negiaetlng sub- Saviour’s In StmOmaik speaks of him as 
ordinate differences, on this famous con> having received a superior reward In 
troverey. It la clear to those who have heaven on soouunt of his celibacy ; coelebs 
attended to the Buhjeot that theAngtloan mifmvtt ad aaredu oslpslem. Blog, 
mformers did not hold a local piuseimeof BrUannlcm. Anieela, a word of no else- 
Christ's human body lu ttw oonseer^ed deal BiithMwt^, means, hi the style ol 
bread Itself, liillepeD^nt of the raniiounl- popish divinity wblcb fbe anthor of this 
eant, or, as the technkal phrase w^ epitaph thougfal fit to employ, the oroim 
extra usum ; and It Is bJm tiamt that tbn of vl^ni^. Sae Du Omigs In tool 



64 


BISHOP ANDREWS. 


Chap. VIIL 


reafionable and less dangerous theory on the nature and 
reward of human virtue than that which the fanatical 
and presumptuous spirit of Luther had held forth as the 
most fundamental principle of his Eeformation. 

It must he confessed that these English theologians 
were less favourable to the papal supremacy than to 
most other distinguishing tenets of the catholic church. 
Vet even this they were inclined to admit in a con- 
siderable degree, as a matter of positive, though not 
divine, institution ; content to make the doctrine and 
discipline of the fifth century the rule of their bastard 
reform. An extreme reverence for what they called the 
primitive church had been the source of their errors. 
The first reformers had paid little regard to that autho- 
rity. But aSg learning, by which was then meant an 
acquaintance with ecclesiastical antiquity, grew moro 
general in the church, it gradually inspired more respect 
for itself; and men's judgment in matters of religion 
came to be measured by the quantity of their erudition.” 
The sentence of the early writers, including the fifth and 
perhaps sixth centuries, if it did not pass for infallible, 
was of prodigious weight in controversy. N o one in the 
English church seems to have contributed so much 
towards this relapse into superstition as Andrews, bishop 
of Winchester, a man of eminent learning in this kind, 
who mty he reckoned the founder of the school wherein 
Laud was the most prominent disciple.^ 

A characteristic tenet of this party was, as I have 
already observed, that episcopal government was indis- 
ppnsahly requisite to a Christian church.® Hence they 

■ 

° See Life of HAmmoml in Wurda< In beaven.— The court 1b full of It, for 
worth's Eccles. BiDgraphy, vol. v. 343. such doctrine waB not usually taught 
It hud been usual to study divinity in there.” Sidney, Letters, 11. 18S. Har- 
pompendlums, chiefly drawn up In the ringhm also censureB him for an attempt 
sixteenth century. King James wbb a to bring in auriculir confession. Nugro 
great favourer (if antiquity, and prescribed AutiquEB, 11. 192. In his own writings 
the study of the fathers In his Instruc- against Perron he throws away a great 
tions to the Universities In 1816. part of what have always been ponsldered 

/ Andrews gave Bcandal in the queen’s the prutestont doctrines, 
reign by preaching at court ” that con- B Hall, bishop of Exeter, a very con- 
trition, without confession snd absolution, slderable person, wrote a treatise nn tlie 
and deeds worthy of repentance, was not Divine Instltutloa of Episcopacy, which, 
fuScieiit; that ministers bad the two aooonHug to an onalyslB given by Heylln 
keys of power and knowledge delivered and others of Its leading fiosltlons, is so 
luito them ; that whose sins soever they mudi In the teeth of Hooker’s ELoclesi- 
remitted upon earth abould be remitted sitical Polity, that It pass fur an 
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treated the presbyteriatis with insolence abroad and 
.severity at home. A brief to be read in churches for 
the sufferers in the Palatinate having been prepared, 
wherein they were said to profess the same religion as 
ourselves, Laud insisted on this being struck out.** The 
Dutch and Walloon churches in England, which had sub- 
sisted since the Reformation, and which various motives 
of policy had led Elizabeth to protect, were harassed by 
the primate and other bishops for their want of conformity 
to the Anglican ritual.* 'The English ambassador, instead 
of frequenting the Hugonot church at Charentun, eis had 
been the former practice, was instructed to disclaim all 
fraternity with their sect, and set up in his own chapel 
the obnoxious altar and the other innovations of the 
hierarchy .*‘ These impoKtio and insolent proceedings 
gave the foreign protestants a hatred of Charles, which 
they retained through all his misfortunes. 

This alienatioDP from the foreign chui'ches of the 
reformed persuasion had scarcely so important an effect 
in begetting a predilection for that of Rome, as the Ian- 

uuwBT to It Yet it did uot quite come not been very kind before. The Bald 
up to the primate's standard, who made archbisbop, be adds, would not counte- 
hlm alter some passageB which looked too nonce Blondel's book against the uenrped « 
like ooncessions. Heylin’s Life of Laud, power of the pope." Bleucowe’s Sidney 
374; Ck>lUer, 7BB. One of his offences Papers, 261. 

was the Bssertlng the pope to be Anti- "To think well of the reformed re- 
ohrlst, which displeased the king OB well llglon," says NorthiimberlAid, in 1640, 
os primate, though It hod been orthodox "is enough to moke the archbisbop an 
under James. enemy and though he cannot for ehame 

b Collier, 764; Neal, BB2 ; Heyliu, 2BB. do It In public, yet In private he will do 
I Collier, 753; Heylin, 260. Leicester all the mischief he can." Col- 

k Clarendon, Hi. 366; State Papers, llns's Sidney Papers, 11. 623. 

L 33B. " Lord Scudamore, the Englieh Such was the opinion entertain^ of 
imbasBador, set up an altar, &c., In tbt Laud by those who could not reasonably 
I^udsan style. His succeosor, lord be call^ puritans, except by such as made 
Leicester, spoke to the arctablBhop about that word a eynonym for protestanL it 
going to Cbarenton; and telllr-^ him lord would be easy to add other proofs. The 
Scudamore did never ^ thither, Laud prosecuLlon in the Bta; ihamber against 
answered, 'He Is the wiser.' Leicester t^erfleld, recorder of SalisbuTy, for de- 
requested advice what ha should do, stroyiug somi juperstitlous pictures In a 
I n order to sift his disposition, being him- Jmrch, led to a display of the aversion 
self resoLved how to behave In that matter many of the council entertained for 
But the other would only say that be left popery imd their jealousy of the arch- 
It in his dlscretloD. Leicester says, he bishop's bios. They were with difficulty 
hod many reasoDs to think that for his brought to condenui Sherfield, and passed 
going to Chorentoii the «rohbisbop did a sentence at lost very nnlike those tu 
him all the Hi offices he could to the which they were locustomed. Rush- 
klng.npnfknting him asm puritan, and worth; State Trlalo. Hume mlsrepre* 
conseqniHHay In his method an enemy to seuts the ease, 
monanddeid flevemmaat, though he had 
VOL. II. 


r 
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guBgo frequently held about Uie Anglican separation. 
It became usual fcM* our churchmen to lament the pro- 
cipitancy with which the Reformation had been con- 
ducted, and to inveigh against its principal mstruments. 
The catholic writers had long descanted on the lust and 
Tiolonce of Heiuy, the pretended licentiousness of Anne 
Boleyn^ the rapacity of Cromwell, the pliancy of Cranmer; 
sometiines witii great truth, but with much of invidious 
misrepreeentation. These topics, which have no kind of 
operation on men accustomed to sound reasoning, pro- 
duce an unfoiling effect on ordinary minds. Kotlung 
incurred more censure than the dis^lution of the mo- 
nastic orders, or at least the alienation of their endow- 
ments ; acts accompanied, as we must all admit, with 
great rapacity and ^justice, tfot which the new school 
branded with the naihe of sacrilege. Spelman, an anti- 
quAiy’ of eminent teaming, was led by bigotry or sub- 
serviency to compose a wretched truct^alled the History 
of Sacrilege, with a view to confirm the vulgar super- 
stition that the posBession of estates alienated from the 
church entailed a sure curse on the usurper’s posterity. 
There is some reason to suspect that the king entertained 
a project of restoring all impropriated her^taments to 
the church. 

It is alleged by one who had mucli access to Laud, 
that his^ object in these accommodations was to draw 
over the more moderate Romanists to the English church, 
by extenuating the differences of her faith, and rendering 
her worship more palatable to their prejudices.® There 
w^, however, good reason to suspect, from the same 
writer’s account, that some leading ecclesiastics enter- 
tained schemes of a complete re-union ; " and later dis- 
coveries have abundantly confirmed this suspicion. Such 
schemes have doubtless been in the minds of men not 
inclined to offer every sacrifice; and during this very 
period Grotius was exerting his talents (whether judi- 
ciously or otherwise we need not inquire) to make some 
sort pf reconciliation and compromise appear practicable.” 

" Heflin's Life of Laud, SBO. ^ [I shcmlil udw think less flivourably 

" Id. 3BB. The pofisoge is very re- of Orotlue, end suspect that be would 
mvkablB, but too long to be extracted ultimately have made every sanifleo. 
In a work not directly ecclesiastical. It See Hlat. of Literature oF ISdi, Iflth, 
Is ratlier ambl|i|U 0 UB ; but the Memoirs of and 17th centuries, voL 111. p. &b (flnt 
i'luuuii affemd the key. edition^. lB46.j * 

( • I 
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But we now know that the views of a party in the English 
church were much more extensive, and went almost to 
an entire dereliction of the protestant doctrine. 

The catholics did not fail to anticipate the most favour- 
able consequences from this turn in the church. The 
Clarendon State Papers, and many other documents, con- 
tain remarkable proofr of their sanguine and not un- 
reasonable hopes. Weston the lord treasurer, and Cot- 
tiugton, were already in secret of fheir persuasion ; 
though the former did not take much pains to 'promote 
their interests. No one, however, showed them such 
decided fe,vour as secretary Windobank, through whose 
hands a correspondence was carried on with the court 
of Eome by some of its agents.** They exult in the 
peaceful and flourishing sflite of their religion in England 
as compared with former times. The recusants, they 
write, were not molested ; and if their compositions were 
enforced, it was rather from the king’s want of money 
than any desire to injure their religion. Their rites 
were freely exercised in the queen’s chapel and those of 
ambassadors, and, more privately, in the houses of the 
rich. The church of England was no longer exasperated 
against them ; if there was ever any prosecution, it was 
to screen the king from the reproach of the puritans. 
They drew a flattering picture of the resipisoence of the 
Anglican party ; who are come to acknowledge the truth 
in Some articles, and differ in others rather verbally 
than in substance, or in points not fundamental; who 
hold all other protestants to be schismatical, and confess 
the primacy of the holy see, regretting the separation 
already made, and wishing for re-union; who profess .to 
pay implicit respect to the fathers, and can best be 
assailed on that side.** 

These letters contain, no doubt, a partial representa- 
tion ; that is, they impute to the Anglican clergy in 
general whftt was only true of a certain number. Their 

P Tba Spanish ambastador applies to as Its appearing that there was nothing 
Wlndebank, 1B33, to have a case of books contrabbod or prohibited.” A list of 
restored, that had been carried from the these books follows, andls curious. They 
custom-house to archbishop Abbot. — consisted of En gilwh popish tracts bf 
” Now he Is dead 1 make this demand wholesale, Intended, of course, for clrcd- 
upon his elTeotfi and library that they lation. Clar. State Papers, 66. 
may be restored to me ; as his nu^esty’s ^ Clarendon State Papers, IdT, fcc. 
order at that tiiliB was Ineffectual, as weU 

• F 2 
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aim was to inspire the court of Rome with more favour- 
able views of that of England, and thus to pave the way 
for a permission of the oath of allegiance, at least with 
some modification of its terms*. Such flattering tales 
naturally excited the hopes of the Vatican, and contri- 
buted to the mission of Panzani, who was instructed to 
feel the pulse of the nation, and communicate more un- 
biassed information his court than could be expected 
from the English priests. He confirmed, by his letters, 
the general truth of the former statements, as to the 
tendency of the Anglican church, and the favourable dis- 
positions of the court. The king received him secretly, 
but with mucdi courtesy ; the queen and the catholic 
ministers, Cottington and Windebank, with unreserved 
confidence. It required all fte adroitness of an Italian 
emissary from the subtlest of courts to meet their demon- 
strations of ^endship without too much committing his 
employers. Wor did Panzani altogether satisfy the pope, 
or at least his minister, cardinal Barbeiini, in this 
respect.' 


' Id. 24B. The Memoirs of Pan- 
xaul, after furnishing some materlaLs 
VO Dodd’s Church History, -werB puh- 
lished by Mr. Berington, in 1794. 
They ue, bowcver, become scarce, and 
have not been much quoted. It is 
plain that <they were not his own work, 
but written by some dependent or person 
in his confidenoe. Their truth, as well 
as authenticity, appears to me ipiite be- 
yond controversy ; they coincide, in a 
remailEAble manner, with all our other 
infermation ; the name» and local details 
a^ particularly accurate for the work of 
a tbrelgnef ; In short, they contain ho 
one fact of any consequence which there 
is reason to distrust Some account of 
diein may be found In Butler’s EngL 
Cath. voL Iv. 

A small tract, entitled "The Pope’s 
iHunclo,” printed in lf43> and sold to be 
founded on the lufonnatlim of the Vene- 
tian amboBudor, is, ss 1 oonoelve, derived 
fn seme Areot or htdlrect manner from 
these Memoirs. It Is republished Itf the 
BDuera* Tracts, voL Iv. 

Sutler hss published, for tbs first 
a long and Important extract from 
Pansanl’s own report to the pope con- 
ooning the itate of the cotholk religion 


in EnglaniL Mem. of Catholics, Iv. 55. 
He reckons them at 150,000', many of 
them, however, continuing so outwardly 
to live as not to be known for such, 
among whom are many of the first no- 
bility. From them the neighbouring 
catholics have no means of hearing mass 
or going to the sacraments. Others, 
mure bold, give opportunity, more or 
less, to their poorer neighbours to prac- 
tise their duty. Besides these there are 
others, who, apprehensive of losing their 
property or places, live fn appearance as 
protestants, take the oaths of supremacy 
and allBglance, frequent the churches, and 
speak occasionally against catholics ; yet 
In their hearts are such, and sometimes 
keep priests In their houses, that they 
may not be without help If necessary. 
Among them he Includes some of>'the 
first nobility, secular and ecclesiastical, 
and many of every rank. While he was 
In London, alipost all the nobility who 
died, though reputed protestauts, died 
catholica. The bishops are protestants, 
except four, Durham, Salisbury, Rocbes- 
ter, and Oxford, who are puritans. The 
latter are most numerous . among the 
people, and a>re more hated fay moderate 
proteatants than are tbs cathollca. A 



Cha. 1.-1629-40. INTRIGUE OF BISHOP MONTAGU. 


69 


During the residence of Panzani in England, an extra- 
ordinary negotiation was commenced for the reconcilia- 
tion of the church of England with that of Home ; and, 
as this fact, though unquestionable, is very little known, 
I may not be thought to digress in taking particular 
notice of it. Windebank and lord Cottington were the 
first movers in that business ; hgth calling themselves to 
Panzani catholics, as in fact they were, but claiming all 
those concessions from the see of Home which had been 
sometimes held out in the preceding century. . Bishop 
Montagu soon made himself a party, and had ^trigu* 
several interviews with Panzani. He professed ofWahop 
the strongest desire for a union, and added, that with iSo- 
he was satisfied both the aBchbishops, the bishop 
of London, and several others of that order, besides 
many of the inferior clergy, were prepared to acknow- 
ledge the spiritual supremacy of the holy see ; there 
being no method of ending controversies but by recur- 
ring to some centre of ecclesiastical unity. For himself, 
he knew no tenet of the Eoman church to which he 
would not subscribe, unless it were that of transubstan- 
tiation, though he had some scruples as to communion 
in one kind. But a congress of moderate and learned 
men, chosen on each side, might reduce the disputed 
points into small compass, and confer upon them. 

This overture being communicated to Home by its 
agent, was, of course, too tempting to be disregarded. 


great change Is apparent in 4)ookB and 
sermons compared with former times; 
auricular confession praised. Images well 
spoken of, and altars. The pope is owned 
aa patriarch of the West ; and wishes are 
expressed for re-unlon. The queen has 
a public chapel besides her private one, 
wiiere service li celebrated with much 
pomp ; also the ambassadors ; and there 
are others in London. The la^ against 
recnaants are much relaxed;- though 
Bometlmee the king, being hi want of 
money, takes one-third of their Inromes 
by way of composition. The cathoilos 
are yet molested by the parsulvants, who 
(mter their houses In search of priests or 
ftcred vessels ; and though this evil was 
Dot nmeh felt while be was in London, 
they might be siet at wosk at any time. 
He determined therefore to obtain^, If 


possible, a general order from the king to 
restrain the pursuivants ; and thehuslifeBB 
was put Into the hands of some oounplL- 
loTS, but not settled at hlJ^ departure. 
lliB oath of allegianoe divided the accle- 
slostics, the major part refusing to take 
It After n good deal about tbe appoint- 
ment of a catholic bishop In England, hs 
mentions father Davenport or Sancta 
Clara’s book, entitled Deus, Natura, 
Gratia, with which the king, he says, 
had been pleased, and wss therefore dis- 
appointed at finding it put In tbe Index 
Expurgatorius at Borne. — This book, 
which made much noise at the time, was 
an attempt to show the compatibility of 
the Anglican doetiioes with tboK of the 
catholic chuinh ; the osoal trick of popish 
Intrlguerx See sD detract of it In SIUf 
U ngfl^t’a WoAii voL v p 176. 
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though too ambiguous to be snatched at. The re-union 
of England to the catholic church, in itself a most im- 
portant advantage, might, at that particular juncture, 
during the dubious struggle of the protestant religion in 
Germany, and its still more precarious condition in 
France, very probably reduce its adherents throughout 
Europe to a proscribed and persecuted sect. Panzani 
was, therefore, instructed to flaMer Montagu’s vanity, to 
manifest a great desire for reconciliation, but not to 
favour any discussion of controverted points, which had 
always proved fruitless, and which could not be admitted 
till the supreme authority of the holy see was recognised. 
As to all usages founded on positive law, which might 
be disagreeable to the English nation, they should receive 
as much mitjgation as the case would bear. This, of 
course, alluded to the three great points of discipline, or 
ecclesiastical institution — the celibacy of the clergy, the 
exclusion of the laity from the eucharistical cup, and the 
Latin liturgy. 

In the course of the bishop’s subsequent interviews, 
he again mentioned his willingness to acknowledge the 
pope’s Bupremacy ; and assured Panzani that the arch- 
bishop was entirely of bis mind, but with a great mix- 
ture of fear and caution.* Three bishops only, Morton, 
Hall, and Davenant, were obstinately bent against the 
ehurch of Home ; the rest might be counted moderate.' 
The agent, however, took care to obtain from another 
quarter a more particular account of each bishop’s dis- 
positicm, and transmitted to Home a report, which' does 
nolt appear. Montagu displayed a most unguarded 
wSnuth* in all this treaty; notwithstanding which, 
Panzani suspected him of still entertaining some notions 

* If we Bay beUeT« HerLln, the qaeen accepted a cdrdlnsl’i hat, and made fat- 
prevailed Laul to aae hla Influence tereat fur It. Blenoowe's Sidney PapeiV, 
with the*^klug that) Panioxil ml|^t come p. a6!L One Uabop, Ooodman of Qloa- 

London, pmnlali^ to be his fiienit oester.waiTmdouhteily a Raman catholic, 
Idfsof Laud, 286 . and In that communion. He refoaed, 

s P. 346. It may leem eartnonUnaiy for m long tlm^ to rabicrlhe the canons 
Umtlie did not mentltm WUUHni ; but 1 of ] B40, on account of one that oontalned 
prasume he (ooh that political hUtop's a remmolation of popery ; bat yielded at 
naal to be Inatneera. WUUama had be^ length for fear of NapeDsioii, and charged 
wbUato power, a great tovourer of the Montagn wHh having faistlgtosd hb re. 
toUntkD of paplata If, Indeed, a story fOaal, though he idbaoribed hfanaelC. 
told of htoi. CD Ea^mioa Porter's Natoon, 1 . 3ll | BuAw. Abr. IfL 168 ; 
avthoi^, la a late work, be true, be was CbBler, 793; Lead's defe&oe on hto 
•t that tilBM solUdentiy inctlnnd trloi^ 
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inoompatible with the catholic doctrine. He behaved 
with much greater discretion than the bishop; justly, 
X suppose, distrusting the influence of a man who showed 
BO little capacity for a business of the utmost delicacy. 
It appears almost certain that Montagu made too free 
with the name of the archbishop, and probably of many 
others ; and it is well worthy of remark, that i^e popish 
party did not entertain ^ny sanguine hopes of the king’s 
conYersiou, They expected doubtless Aiat, by gaining 
over the hierarchy, they should induce him to follow ; 
but he had evidently given no reason to imagine that 
he would precede. A few casual words, not perhaps 
exactly reported, might sometimes elate their hopes, but 
cannot excite in us, who are better able to judge than 
his contenmoraries, any reasonable suspicion of hia con- 
stancy. let it is not impossible that he might at one 
time conceive a union to be more practicable than it 
really was.“ 

The court of Eome, however, omitted no token of 
civility or good-will to conciliate our king’s favour. 
Besides expressions of paternal kindness which Urban 
lavished on him, cardi^ Barberini gratified his well- 
known taste by a present of pictures. Charles showed 
a due sense of these courtesies. The prosecutions of 

“ Heniiotta MarU, In h*er oommuol- als^ pea pro d*y oDDdulre le rol. Fbar 
calion to Madame da Mottevllle, Iiaa tba travailler ^ ce graid Davrage, que ne 
following passage, which Is not unde- paroissolt au rol d’Angleterre i^ae le rd- 
serving of notice, though she may have tabllasemeDt parfolt de la Uturgie, et qul 
been deceived :—"lie Rol Jacques ... est le aenl desaeln qul alt etd te 
composa deux livres pour la ddfonse de cosur de ce prince, I'arcbovfiqne de Cad- 
la fauase religion d’Angleterre, et fit rd- torberi lui consellla de comBMincer par 
ponse & CBUX quo Is cardinal du Perron I'Ejcusse, comme plua eloighte da cffiur 
dcrlvlt centre lul. £n ddfendont le nfen- du royoume ; Uil dlaant, qoe lour remue- 
Borige, 11 conput de I’amour pour la vdritd. ment serolt molna ^ cralndre. Le rol, 
et souhalta de se retlrer de I'erreur, Ce avapt qne de pwUr, voolant enveyer 
§it en voulant ocoorder les deux roll- cette Uturgie m I’^loosae, I'apporta uii 
^ons, la ndtre et la eliinna i mala 11 eolr dans la ebambre de U velne, et la 
mourut avont que d'exdcqter oe louable prla de lire ce Uvfe. lul lUeant^ qu’ll 
desselu. Le Bol Charles Stnard. son lerolt blen alee qu'IsUe le vlt, ahn qu'elle 
flla, quand U vlnt k la oonxoftiie, 0 ^ edt comblen 11a a]q)rocbolentdecrdance." 
trouva preaque dam lea mAmes aeutl- Mdm. de Motteville, 1. 242. A well- 
nujittr Jll auit au]^^ de lid i’arthe- lafomied writer, bowevec, aajs Charles 
vAque de CanMberl, qud, dana ion emur waa a proteetani and never liked the 
dtant trAfa^ eathollque, Inaplra an ml catholic raUgloii. P. Orleani, Bdvolut. 
ion maliH nn grand d^ de idtabUr la d'AngleL ilL 26, He ii^ the aame'of 
llLurgli^iaoyantque i*ll pnavoit aniver Land, but refem to 'Vittorio Sirl for an 
Aoepolivj^U V au^tilpeu de dKFdrence cq^poilte itory, 
de la fol orthMoxe A la leur, qu'il aeroit 
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recusants were absolutely stopped, by cashiering the 
pursuivants who had been employed in the odious office 
of detecting them. It was arranged that reciprocal 
diplomatic relations should be established, and conse- 
quently that an English agent should constantly reside 
at the court of Home, by the nominal appointment of 
t^e queen, but empowered to conduct the. various nego- 
tiations in hand. Through thq first person who held 
this station, a gentleman of the name of Hamilton, the 
king made an overture on a matter very near to his 
heart, the restitution of the Palatinate. I have no doubt 
that the whole of his imprudent tampering with Home 
had been considerably infiuenced by this chimerical 
hope. But it was apparent to every man of less unsound 
judgment than Charles, that except the young elector 
would renoupce the protestant faith, he could expect 
nothing from the intercession of the pope. 

After the first preliminaries, which she could not 
jefuse to enter upon, the court of Borne displayed no 
eagerness fox a treaty which it found, on more exact in- 
formation, to be embarrassed with greater difficulties 
than its new allies had confessed. Whether this sub- 
ject continued to be discussed during the mission of 
Con, who succeeded Fanzani, is hard to determine; 
because the latter’s memoirs, our unquestionable au- 
thority for what has been above related, cease to afford 
us light. Bud as Con was a very active intriguer for his 
court, it is by no means unlikely that he proceeded in 
the same kind of parley with Montagu and Win debank. 
Yet whatever might pass between them was intended 
rather with a view to the general interests of the Boman 
church, than to promote a reconciliation with that of 
England, as a separate contracting party. The former 
has displayed so systematic a policy to make no oonces^ 
sion to the reformers, either in matters of belief, wherein, 
since the council of Trent, sh^ could in fact do nothing, 
or even, as far as possible, in points of discipline, as to 

X Cu^dinal BarbeiinJ wrutff word to tb«lr inotlvpf for It, and that the whole 
thAt the propose of Wlnde- world waa against thepi on the first men- 
Unit the chui^ of Borne should tinned points: p. 173. This exactljr 
oommunion lu one kind, the what any one nl^t predict who knew 
celibacy of the clergy, he., would never the long dlanusslieia on the sut^Jact with 
please; that the En^lsh ought to look Austria and France at thg time of tht 
book on the breMb they bad made, and council of Trent 
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which she judged, perhaps rightly, that her authority 
would be impaired by the precedent of concession with- 
out any proportionate advantage ; so unvairing in all 
cases has been her determination to yield nothing except 
through absolute force, and to elude force itself by every 
subtlety ; that it is astonishing how honest men on the 
opposite side (men, that is, who seriously intended to 
preserve any portion of their avowed tenets), could ever 
contemplate the possibility of reconciliation. Upon the 
present occasion, she manifested some alarm at the boasted 
approximation of the Anglicans. The attraction of bodies 
is reciprocal ; and the English catholics might, with so 
much temporal interest in the scale, be impelled more 
rapidly towards the established church than that church 
towards them. “ Advise the clergy,*' say the instruc- 
tions to the nuncio in 1639, “to desist from that foolish, 
nay rather illitemte and childish, custom of distinction 
in the protestant and puritan doctrine ; ahd especially 
this error is so much the greater, when they undertake^ 
to prove that protestantism is a degree nearer to the 
catholic faith than the other. For sinoe both of them 
be without the verge of the church, it is needless hypo- 
crisy to speak of it, yea, it begets more malice than it 
is worth."^ 

This exceeding boldness of the catholic painty, and 
their success in conversions, which were, in fact, less 
remarkable for their number than for th^ condition of 
the persons, roused the primate himself to some appre- 
hension. He preferred a formal complaint to the lung 
in council against the resort of papists to the queer's 
chapel, and the insolence of some active zealots abctut 
the court.” Henrietta, who had courted his friendship, 

7 " Begets more malice ” Is obscure — It Is manifest, by a letter of Land to 
pferhaps It means "Irritates the puritans Strafford In 1638, that he was not satl^ 
more.'' Clar. Papers, 11, 44. fled with the sy^matlD connivance at 

” Heyliu, p. 33 b; Laud’s Diary, Oct recusancy. Id. itl. The explanation of 
163Y ; Strafford Lettore. 1. 420. Garrard, the archbishop’s conduct with respeot to 
a dependent friend whom Strafford re- the Roman Catholics seems to be, that, 
talned, as was usual with great men, to with a view of gaining them over to hia 
communicate the news of the oourt, fre- own half-way protestanttsm, and also of 
qu^tly descants on the excessive bold- Ingratiating himself with the queen, he 
Dess of tha papists. " Laud,” he says, had for a time gone along with the tl^, 
voL 11. p. *74, " does all he can to beat till he found there was a real danger of 
down the general fear Oonoelved of bring- being carried farther than he Intended, 
tog on pupeiy.'; So In p. 166 and' many This accounts for the well-known story 
other places. told by Evelyn, that the Jesuits at Rome 
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and probably relied on bis connivanoe, if not support, 
seems never to have forgiven this unexpected attacjk. 
Laud gave another testimony of his unaWed hostility 
to popery by republishing with additions his celebrated 
conference with the Jesuit Fisher, a work reckoned the 
great monument of his learning and controversial acumen. 
This conference had taken place many years before, at 
the desire and in the presence of the countess of Bucking- 
ham, the duke’s mother. Those who are conversant with 
literary and ecclesiastical anecdote must be aware, that 
nothing was more usual in the sevent^nth century than 
such single combats under the eye of some fail' lady, 
whose religious faith was to depend upon the victory. 
The wily and polished Jesuits had great advantages in 
these duels^ which almost always, 1 believe, ended in 
their favour. After fatiguing their gentle arbitress for a 
time with the tedious fencing of text and citation, till 
she felt her ow inability to award the palm, they came, 
^Mrith her prejudices already engaged, to the necessit}'- 
of an infallible Judge ; and as their adversaries of the 
English church had generally left themselves vulnerable 
on this side, there was little difficulty in obtaining suc- 
dess. Like Hector in the spoils of Patroclus, our clergy 
had assumed to themselves the celestial armour of aii- 
thority;rbut found that, however it might intimidate the 
multitude, it fitted them too ill to repel the spear that 
had been wAught in the same furnace. A writer of 
this school in the age of Charles I„ and incomparably 
superior to any of the churchmpn belonpng to it, in the 
brightness and originality of his genius, sir Thomas 
Browne, whose varied talents wanted nothing hut the 
controlling supremacy of good sense to place him in the 
highest rank of our literature, will furnish a better in- 
stance of the prevailing bias than merely theological 
'Writings. He united a most acute and sceptical under- 
standing with strong devotional sensibility, the tempera- 
ment so conspicuous in Pascal and Johnson, and which 
has a peculiar tendency to seek the repose of implicit 

of Um M their bitterest enemy, the pope's legate Con end the English 
He is reported to have said that they jesnlts against Land, and detects Ih 1640 
and the purllnns were the chief obsiaoles by one Andrew Habenifield, whUihiioinB 
to a re-unloB Of the ohurchei. There is have treatrd as a mere fiction, Buiik 
IB Bhocnre story of a plot carried on by worth, llL 232^ 
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faith. “ Where the Scripture is silent,” says Browne in 
his Keligio Medici, “ the church is my text; where it 
speaks, ’tis but my comment.” That Jesuit must have 
been a disgrace to his order, who would have asked more 
than a such a concession to secure a proselyte — the right 
of interpreting whatever was written, and of supplying 
whatever was not. 

At this time, however, appeared one man in the field 
of religious debate, who struck out from that chiuing- 
insidious track, of which his-own experience 
had shown him the perils. Chillingworth, on whom 
nature had bestowed something like the same constitu- 
tional temperament as that to which I have just adverted, 
except that, the reasoning 'power having a greater 
mastery, his religious sensibility rather gave earnestness 
to his love of truth than tenacity to his prejudices, had 
been induced, like so many others, to pass over to the 
Eoman church. The act of transition, it may be ob- 
served, from a system of tenets wherein men had beeif 
educated, was in itself a vigorous uxercise of free specu- 
lation, and might be termed the suicide of private judg- 
ment. But in Chillingworth’s restless mind 'there was 
an inextinguishable scepticism that no opiates could 
subdue ; yet a scepticism of that species which belongs 
to a vigorous, not that which denotes a feeble, under- 
standing. Dissatisfied with his new opinions, of which 
ho had never been really convinced, he panted to 
breathe the freer air of protestantism, and, after a long 
and anxious investigation, returned to the English 
church. He well redeemed any censure that might h&ve 
been thrown on him, by his great work in answer to the 
jesuit Knott, entitled 'fhe Religion of Protestants a Safe 
Way to Salvation. In the course of his reflections he 
had perceived the insecurity of refsting the Reformation 
on any but its original basis, the independency of private 
opinion. This, too, he asserted with a fearlessness and 
consistency hitherto little known, even within the pro- 
testwt pale ; combining it with another principle, which 
the zeal of the early reformers had rendered them unable 
to perceive, and for want of which the adversary ^ad 
perpetually discomfited them, namely, that the errors of 
oonscientiouB men do not forfeit the favour of God. This 
endeavour to nntigate the dread of forming mistaken 
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judgments in religion runs through the whole work of 
Chillingworth, and marks him as the founder, in this 
country, of what has been called the latitudinarian 
school of theology, In this view, which has practically 
been the most important one of the controversy, it may 
pass for an anticipated reply to the most brilliant per- 
formance on the opposite side, the History of the Varia- 
tions of Protestant Churches; and those who from a 
delight in the display of human intellect, or from more 
serious motives of inquiry, are led to these two master- 
pieces, will have seen, perhaps, the utmost strength that 
either party, in the great schism of Christendom, has been 
able to put forth. 

This celebrated work, which gained its author the 
epithet of immortal, is now, I suspect, little studied even 
by the clergy. It is, no doubt, somewhat tedious, when 
read continuously, from the frequent recui-rence of the 
same strain of reasoning, and from his method of fol- 
lowing, sentence by sentence, the steps of his opponent; 
a me&od which, while it presents an immediate ad- 
vantage to controversial wnters, as it heightens their 
reputation at the expense of their adversary, .is apt to 
render them very tiresome to posterity. But the close- 
ness and precision of his logic, which this mode of in- 
cessant ^*appling with his antagonist served to display, 
are so admirable, perhaps, indeed, hardly rivalled in any 
book beyond the limits of strict science, that the study 
of Chillingworth might tend to chastise the verbose and 
indefinite declamation so characteristic of the present 
da.y. His style, though by no means elegant or imagi- 
native, has much of a nervous energy that rises into 
eloquence. He is chiefly, however, valuable for a true 
liberality and tolerance ; far removed from indifference, 
as may well be thought of one whose life was consumed 
in searching for truth, but diametrically adverse to those 
pretensions which seem of late years to have been re- 
gaining ground among the Anglican divines. 

The latitudinarian principles of Chillingworth appear 
to have been confirmed by his intercourse with 
^ a man, of whose capacity his contemporaries 
ent^iained so high on admiration, that he acquired the 
distinctive appellation of the Ever-memorable John 
Halefl. This testimony of ^ o many eQlightene& men is 
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not to be disregarded, even if we should be of opinion 
that the writings of Hales, though abounding with marks 
of an unsha.ckled mind, do not quite come up to the pro- 
mise of his name. He had, as well as Chilliiigworth, 
borrowed from Leyden, perhaps a little from Kacow, a 
tone of thinking upon some doctrinal points, as yet 
nearly unknown, and therefore highly obnoxious, in 
England. More hardy than his friend, he wrote a short 
treatise on schism, which tended, in pretty blunt and 
unlimited language, to overthrow the scheme of authori- 
tative decisions in any church, pointing at the imposi- 
tion of unnecessary ceremonies and articles of faith as at 
once the cause and the apology of separation. This, 
having been circulated in manuscript, isame to the know- 
ledge of Laud, who sent for Hales to Lambeth, and ques- 
tioned him as to his opinions on that matter. Hales, 
though willing to promise that he would not publisb the 
tract, receded not a jot from his free notions of eccle- 
siastical power ; which he again advisedly maintained 
in a letter to the archbishop, now printed among his 
works. The result was equally honourable to both 
parlies ; Laud bestowing a canonry of Windsor on Hales, 
which, after so bold an avowal of his opinion, he might 
accept without the slightest reproach. A behaviour so 
liberal folms a singular contrast to the rest of this pre- 
late’s history. It is a proof, no doubt, that he Knew how 
to set such a value on gieat abilities and learning, as to 
forgive much that wounded his pride. But besides that 
Hales had not made public this treatise on schism, for 
which I think he could not have escaped the high-com- 
mis^ion court, he was known by Laud to stand far aloof 
from the Calvinistic sectaries, having long since em- 
braced in their full extent the principles of Episcopius, 
and to mix no alloy of political faction with the philo- 
sophical hardiness of his speculations.* 

These two remarkable ornaments of the English 
church, who dwelt apart like stars, to use the fine ex- 


* HejUn, In Ub Life Land, p. 340. to the arobblBhop^ which Is fhll bb hold 
tellB thlB story bb if Hales had recanted bb his .treatise on BdiUa, proyes that 
hia* oplnlonB and owned Laud’s supe- HejUn's narrettre la one of hlB”nbny 
rioilty over him In anumenL Tfata Is wilful falsehoods; for, hj mahlng himself 
ludicrous, copalderlng me relative ahlll- a witness to the pretended drcumstance^ 
ties of the two men. And Halses letter ha has preolnded the excuse of erroc. 
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pression of a liying poet, from the vulgar bigots of both 
her fections, were •ocustomed to me^, in the society of 
some other eminent pnMufi, at the Siuse of lord Falk- 
land, near Burford. One of fhoB©, #ho, then in a ripe 
and learned youth, became afterwte^ ao conspicuous a 
name in our htiurIh and our literaturfe^ Mr, Hyde, the 
chosen bosom-Mend of bis host, has dwelt with affectionate 
remembrance on the conversations of that mansion. His 


marvellous talent of delineating character — a talent, 1 
think^ unrivalled by any writer (since, combining the 
bold outline of the ancient historians with the analytical 
ihinuteness of He Betz and. St. Simon, it produces a 
higher effect than either) — is never more beautifully dis- 
played than in that part of the memoirs of his life where 
FaUdand, Hales, Chillingworth, and the rest of his early 
friends, pass over the scene. 

For almost fhirty ensuing years Hyde himself he- 
Character compailion of OUT historical reading, 

of curen- Seven folio volumes contain his History of the 
d^swriir Bebellion, his Life, and the Letters,- of which 
a large portion are his own. We contract an 
intimacy with an author who has poured out to us so 
much of his heart. Though lord Clarendon’s chief work 
seems to me not qnite accurately styled a history, be- 
longing rather to the class of memoirs,^ yet the very 


^ It appears by the late edition at 
Oxford CiB2«) that lord Clarendon twice 
altered his intention as to the nature of 
blB wtnik, having orlglnaLly designed to 
writa the hiatory of his time, which he 
changed to memorlab of his own life, 
and Igaln returned to his first plan. The 
^mnaequenoe has been that there are two 
mann^pta of the History and of the 
LUb, which, In a great degree, are tran- 
aurlpta one from the other, or eontain the 
same general fact with variations. That 
part of the Life, prevlons to 1060, which 
la not Inserted In the History of the 
Rebellion, Is by no means extensive. 

The genuine text of the History has 
only been published in 1B26. A story, 
as Is well known, obtained clrcnlation 
wUhln thirty years after Its first appear- 
andh, that the manuscript had been ma- 
terially altered or Interpolated. This was 
pori(|yely denied, and supposed to bo 
srholiy dIsproTod. It toms out however 


that, like many other anecdotes, it bad a 
considerable basis of troth, though n^th 
various erroneous additions, and probd||y 
vilfiil mlsrepresentatlonB. It la new- 
theless surprising that the worthy editor 
of the orl^nal manusorlpt should say, 
“ that the genulnenesa of the work has 
rashly, and for party purposes, been 
called In question," when no one, I be- 
lieve, has ever disputed Its genuineness ; 
and the anecdote to which 1 have alluded, 
and to which, no doubt, he alludes, has 
been by his own Industry (and many 
thanks we owe him for It) perfectly Oon- 
finned In substance. For though he en- 
deavours, riot quite necessarily, to excuse 
or Justify the original editors (who seem 
to have been Sprat and Aldrich, with the 
sanction probably of lords Clarendon and 
Rocbefler, the historian’s sons) for what 
they did, and even slngnlarly asserts 
that ** the present collatloOgSatlsfactorlly 
proves Jhat they have in no one Instano# 
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reasons of this distinstioHi the long circumstantial narror 
tiye of events wheroin he was engaged, and the slight 
notice of those whiw he only learned from others, render 
it more interesting, u not more authentic. Conformably 
to human feelings, ^Mcngh against the rules of historical 
composition, it bears the continual impress of an intense 
concern about what he ^i^lates. This depth of personal 
interest united frequently with an eloquence of the heart 
and imagination that struggles through an involved, 
incorrect, and artihcial diction, mak^s it, one would 
imagine, hardly possible for those most alien from his. 
sentiments to read his writings without some portion of* 
sympathy. But they are on this account not a little 
dangerous to the soundness of our historical conclusions ; 
the prejudices of Clarendon, and his negl^ence as to 
truth, being full as sifiking as his excellencies, and 
leading him not only into many erroneous judgments, 
but into frequent inconsistencies. 

These inconsistencies are nowhere so apparent as in 
the first or, introductory book of bis History, wbigb pro- 
fesses to give a general view of the state of affairs before 
the meeting of the long parliament. It is cer- 
tainly the most defective part of his work, A 
strange mixture of honesty and disingenuous- cioreDdun's 
ness pervades all he has written of the^^^ly 
years of the king’s reign ; retracting, least • 
in spirit, in almost every page what has been said in the 
last, from a constant fear that he may have admitted so 
much against the government as to make his readers im- 
pute too little blame to those who opposed it. Thus, 
after freely censuring the exactions of the crown, whether 

added, Buppreased, or Eiltered emy hlstori- general effect of taking Buob liberiies 
cal fact” (Adver. to ediL 182 b, p. v,), with a work 1 b to give It an undue credit 
yet it 1b certain ttaat,be8ldeB the perpetual in the eyes of the public, and to Induce 
impertinence of mending the style, there men to believe matters upon the writer's 
are Beveral hundred varlationa which testimony, which they would not have 
affect the BenBB, Introduced fttnn one done ao readily If Lis errors bad been 
motive ur another, and directly contrary fairly laid befoie them. Clarendon In- 
to the laws of literary integri^. The deed is so strangely loose in e^ipression 
long passages inserted In the appendixes as well as Incorrect In statement, that it 
to several volumes of this edition contain' would have beeu impossible to remove 
surely historical facts that had been sup- his faults of this kind without writing 
pressed. And, even with respect to mb- again half the History ) but it is certain 
ordinate alteratlonB, made for the puifose that great trouble was very imduly taken 
of softening traits of the author’s angry to lighten their Impression upon tbs 
temper, or oorractliig his mistakes, the world. * 
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on th^ score of obsolete prerogati\6e or without any just 
prete^ at ^all, especially that of ship-money, and cun 
fessing that ** those foundations of right, by which men 
valued their security, were never, to the apprehension 
and understanding of wise men, in more danger of being 
destroyed,” he turns to dwell on the prosperous state of 
the kingdom during this period* “ enjoying the greatest 
calm and the fullest measure of felicity that any people 
in any age for so long time together have been blessed 
with,” till he works himself up to a strange paradox, that 
“ many wise men thought it a time wherein those two 
'adjuncts, which Nerva was deified for uniting, Imperium 
et Libertos, were as well reconciled as is possible.” 

Such wisdom was not, it seems, the attribute of the 
nation. “ ^ese blessings,” he says, “ could tut enable, 
not compel, us to be happy; ^we wanted that sense, 
acknowledgment, and value of our own happiness which 
aJl but we had, and took pains to make, when we could 
not find, ourselves miserable. There was, in truth, a 
strange absence of understanding in most, a^d a strange 
perverseness of understanding in the rest ; the court fidl 
of excess, idleness, and luxury; the country full of 
pride, mutiny, and discontent ; every man more troubled 
and perplexed at that they called the violation of the 
law than delighted or pleased with the observation 
of all the rest of the charter ; never imputing the in- 
crease of their receipts, revenue, and plenty to the wis- 
dom, virtue, and merit of the crown, but objecting eveiy 
smalL imposition to the exorbitancy and tyranny of the 
government.” 

• This strange passage is as inconsistent with other parts 
of the same chapter, and with Hyde’s own conduct at the 
beginning of the parliament, as it is with all reasonable 
notions of government. “ For if kings an(^ ministers may 


" May thaa answers, by a inrt of pro- 
phetic antldpatiDn, tbia passage of CLa- 
rmdon Another sort of men,” he 
■ayo, '*Biid especially lorda and genile- 
Bieii* by whom the presaures of the 
% o» w mn8nt were not much felt, who eu- 
Jhynd their own plentiful fortunes, with 
Utfle or Insensible detriment, looking no 
fjrirtlierthsn their present safely and pn>- 
B^rl^, and Uie yet undisturled peace of 


the nation, whilst other kingdoms were 
embroiled in calamities, and Germany 
sadly wwted by a sharp war, did nothing 
but applaud the happiness of England, 
and called those un^teful factious spirits 
who Domplalned of the breach of laws and 
llbi^les ; that the kingdom abounded 
wiu wealth, plenty, and all klnj^ of 
eleganclBE, more than ever ; that it war 
for the honour of a peiple that the too- 
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plead in excuse for violating one law that they have not 
transgressed the rest (though it would be difficult to 
name any violation of law that Charles had not com- 
mitted) j if this were enough to reconcile their subjects, 
and to make dissatisfaction pass for a want or perversion 
of understanding, they must be in a very different pre- 
dicament from all others who live within the pale of 
civil society, whose obligation to obey its discipline is 
held to be entire and universal. By this great writer’s 
own admissions, the decision in the case of ship-money 
had shaken every man’s security for the enjoyment of 
his private inheritance. Though as yet not weighty 
enough to be actually very oppressive, it might, and, 
according \o the experience of Europe, undoubtedly 
would, become such by length of time and peaceable 
submission. 

We may acknowledge without hesitation that the king- 
dom had ^own during this period into remarkable 
prosperity and affluence. The rents of land were very 
considerably increased, and large tracts reduced into 
cultivation. The manufacturing towns, the seaports, 
became more populous and flourishing. The metropolis 
increased in size with a rapidity that repeated proclama^ 
tions against new buildings could not restrain. The 
country houses of the superior gentry throu^L jut Eng- 


narch should live spleDdldly, and not be 
curbed at aU In his prerogative, which 
would brlug him Into greater esteem with 
other princes, and more enable him to 
prevail in treaties; that what they suf- 
fered by monopolies was iDsenBlble, and 
not grievous, if compared with other 
states ; that the duke of Tuscany sat 
heavier upon his people In that very 
kind; that the French king had made 
himself an absolute Cbrd, and quite de- 
pressed the power of parliaments, which 
had been there as great as in any king- 
dom, and yet that France flourished, and 
the gentry lived well ; that the Austrian 
princes, especially In Spain, laid heavy 
burdens upon their sntjecta Thus did 
many of the English gentry, by way of 
comparison. In ordinary dlacoclWie, plead 
for their own servitude. » 

'^be courtiers would begin to dispute 
Igdnst parliaments. In their ordinary dls- 
gpuriei that tliey were cruel to those 
VOL. U. . 


whom the king favoured, and too injurlons 
to his prerogative ; that the late parlia- 
ment stood upon too high terms with the 
king, and lhat they hoped the king 
should never need any more parllamepts. 
Some of the greatest statesmen and prlvy- 
counsellors would ordinarily laugh at*the 
ancient language of England when the 
word liberty of the lul^Ject was named. 
But these gentlemen, who seemed so for- 
ward in taking up their own yoke, were 
but -a small part of the nation (though a 
number considerable enough to make a 
refurmatloD hard) compared with those 
gentlemen who were sensible of their 
birthrights and the true Interests of the 
kingdom; on which side the common 
people in tbs generality and the country 
freeholders stood, who would rationally 
arguo of their own rights, and those op- 
pressions that Were laid upon them,** 
HlsL of ParlkiiMnt, p. 12 (edit. 1B12), 


Q 
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land were built on a scale wldch their descendants, even 
in days of more redundant affluence, have seldom ven^ 
tored to emulate. The kingdom was indebted for this 
prosperity to the spirit and industry of the people, to the 
Jaws which secure the commons from oppression, and 
which,, as between man and man, were still fairly ad- 
ministered ; to the opening of fresh channels of trade in 
the eastern and western worlds (rivulets, indeed, as they 
seem to us who float in the full tide of modem commerce, 
yet at that time no slight contributions to the stream of 
public wealth) ; but, above all, to the long tranquillity of 
me kingdom, ignorant of the sufferings of domestic, and 
seldom much affected by the privations of foreign, war. 
It was the natural course of things that wealth should be 
progressive in such a land. Extreme tyranny, such as 
that of Spain in the Netherlands, might, no doubt, have 
turned b^k the current. A less violent but long-con- 
tinued despotism, such as has existed in sover^ European 
monarchies, woidd, by the corruption and incapacity 
which absolute governments engender, have retarded its 
advance. The administration of Charles was certainly 
not of the former description. Yet it would have been 
an excess of loyal stupidity in the nation to have attri- 
buted their riches to the wisdom or virtue of the court, 
which had injured the freedom of trade by monopolies 
and orhilrary proclamations, and driven away industrious 
manufacturers by* persecution. 

H we were to draw our knowledge from no other book 
tbftTi lord Clarendon s History it would still be impos- 
sible .to avoid the inference that misconduct on the part 
of -the crown, and more especially of the church,- was the 
chief, if not the sole, cause of these prevailing discontents. 
At the time when Laud unhappily became archbishop of 
Canterbury, “the general temper and Itonour of the 
kingdom,’’ he tells us, “ was little inclined to the papist, 
and less to the puritan. There were some late taxes 
and impositions introduced, which rather angered than 
grieved the people, who were iflore than repaid by the 
quiet peace and prosperity they enjoyed; and the 
murmur and discontent that was, appeared to be against 
ibe excess of power exercised by the crown, and fiup- 
ported by the judges in Westminster Hall. Tlie churCb. 
was not tepined at, nor the least inclination tet alter the' 
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goYemment and discipline thereof, or to change the 
doctrine. Nor was there at that time any considerable 
number of persons of any Yaluable condition throughout 
the kingdom who did wish either ; and the cause of so 
prodigious a change in so few years after was too visible 
from the effects.” This cause, he is compelled to admit, 
in a passage too diffuse to be extracted, was the passion- 
ate and imprudent behaviour of the primate. Can there 
be a stronger proof of the personal prepossessions which 
for ever distort the judgment of this author than that he 
should blame the remissness of Abbot, who left things 
in so happy a condition, and assert that Laud executed 
the trust of solely managing ecclesiastical affairs “ in- 
finitely to the service and benefit ” of that church which 
he brought to destruction? Were it altogether true, 
what is doubtless much exaggerated, that in 1633 very 
little discontent at the measures of the court had begun 
to prevail, it would be utterly inconsistent with experi- 
ence and observation of mankind to ascribe the almost 
imiversal murmurs of 1639 to any other cause than bad 
government. But Hyde, attached to Laud and devoted 
to the king, shrunk from the conclusion that his own 
language would afford ; and his piety made him seek in 
some mysterious influences of Heaven, and in a judicial 
infatuation of the people, for the causes of those troubtos 
which the fixed and uniform dispensations of Providencb 
were sufficient to explain.** 

d It is curlquB to contraBt the incon- disappointed, .afQicted at all that had 
Blatent and feeble apologies for the pre- posa^ In the last flve yeara, he could not 
rogatlve we read In ClaTendon's History bring bis mind back to the Btate In which 
with hlB speech before the lords, on Im- It had been at the meeting of the long 
peaching the Judges for their decision In parliament; and believed himself to have 
the case of ahip-money. In this he speaks partaken far leas In the sense of abusea 
Very strongly as to Illegality of the and desire of redress than he had really 
proceedings of the JTOges hi Rolls and done, 'fhere may, however, be reason 
Vassal’s cases, thon^ In hlB History he to suspect that he had, In some respects, 
endeavours to insinuate that the king gone farther In the firet draught of hlv 
had a right to tonnage and poundage; History than appears at present ; that Is, 
be Inveighs also against the decision in 1 conceive, that he eras^ himself some 
Hates's case, which he vlndlcatea in his passages or phrases unfavourable to the 
History. Somers Tracts, Iv. 302. Incteed court Let the reader judge from the 
the whole speech la irreconclleable with following sentence in a letter to Nlcholaa 
the picture he afterwards drew of the relating to his work, dated Feb. 12, 1647^ 
prosperity of England, and of the un- —'I will offer no excuse for the enter- 
reasoiiablnieBs of discontent taining of Con, who came after Panzavl, 

The fact is, when he sat down in and was sncceeded by Rosetti ; which’ 
Jersey begin Jila History, Irrtuted, was a bualnesa of so mnohioUy, or worm* 
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It is difficult to pronounce how much, longer the 
Bcotatrou- nation^s signal forbearance would have held 
diatreM of ^ ^otfl had not precipitated themselves 
( the govern- into rebellion. There was still a confident hope 
that parliament must soon or late be assembled, 
^nd it seemed equally impolitic and unconstitutional to 
seek redress by any violent means. The patriots, too, 
had just cause to lament the ambition of some whom the 
court’s favour subdued, and the levity of many more 
whom its vanities allured. But the unexpected success 
of the tumultuous rising at Edinburgh against the service- 
book revealed the impotence of the English government. 
Destitute of money, and neither daring to ask it from a 
parliament, nor to extort it by any fresh demand from 
the people, they hesitated whether to employ force or to 
submit to the insurgents. In the exchequer, as lord 
Northumberland wrote to Strafford, there was but the 
sum of 200Z. ; with all the means that could be devised, 
pot above 110,000?. could be raised ; the magazines were 
all unfurnished, and the people were so discontented by 
reason of the multitude of projects daily imposed upon 
theln, that he saw reason to fear a great part of them 
would be readier to join with the Scots than to draw 
their swords in the king’s servicL/' “The discontents 
at. hom^,” he observes some afterwards, “do 

rather increase than lessen, there being no course taken 
to^give any kind of satisfaction. The king’s coffers 
were never emptier than at this time ; and to us that 
have the honour to be near about him no way is yet 
known how he will find means either to maintain or 
b^in a war without the help of his people.” ' Strafford 
himself dissuaded a war in such circumstances, though 
hardly knowing what bther course to adviBO.®^ He 
had now awaked from the dreams of infatuated ano- 

that I bavB mentionBd It In my prolego Ing on the court, tbongh the catholira 
pena Cof thoae dlistemperi and exorbi- themselvea are oenmired for Imprudence, 
tanoes in government which prepared the Thla may aerve to account for acTeril of 
people to Buhmit to the fury of tills par- Clarendon's InoonalatendM, fur nothing 
llament), aa an offence and scandal to rendera an author so Inoonatetent with 
vUgloB, In the lame degree that ablp- himself as oomectlonB made In a different 
was to liberty and property." temper of mind from that which actuated 
State Papere, ll. aaa. But when we tnni Urn In the first compodtion. 
te the passage lu the History of the Re- ” Strafford Lettera, U. IM. 
hfUion, p. 26B, where this is mentioned, f Id. 207, , 

wa do not find a single expression reflect- B H isi. ■ 
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gance to stand appalled at the perils of his soyereign 
and his own, In the letters that passed between him 
and Laud after the Scots troubles had broken out wo 
read their hardly- concealed dismeiy, and glimpses of 
“ the two-handed engine at the door.*’ Yet pride forbade 
them to perceive or confess the real causes of this por* 
tentous state of affairs. They fondly laid the miscarriage 
of the business of Scotland on failure in the execution, 
and an “ over- great desire to do all quietly.” ^ 

In this imminent necessity the king had recourse to 
those who had least cause to repine at his administration. 
The catholic gentry, at the powerful interference of 
their queen, made large contributions towards the cam- 
paign of 1639. Many of them volunteered their per- 
sonal gfervice. There was, indeed, a further project, so 
secret that it is not mentioned, I believe, till very lately, 
by any historical writer. This was to procure 10,000 
regular troops from Flanders, in exchange for so many 
i-ecruits to be levied for Spain in England and Ireland, 
These troops were to be for six months in the king’s 
pay. Colonel Gage, a catholic and the negotiator of this 
treaty, hints that the pope would probably conlnbute 
mone}’’, if he had hopes of seeing the penal laws repealed ; 
and observes that with such an army the king might 
both subdue the Scots, and at the same time keep his 
parliament in check, so as to make them comh to his 
conditions.' The treaty, however, was never concluded. 
Spain was far more inclined to revenge herself for the 
bad faith she imputed to Charles than to lend him any 
assistance. Hence, when, in the next year, he offered 
to declare war against Holland, as soon as he should 
have subdued the Scots, for a loan of 1,200,000 crowns, 
the Spanish ambassador haughtily rejected the pro- 
position.^ 

b Strafford Letters, 11. 260. "It was ^ch like.” Laud answers In the samo 
ever clear in my Judgment,’' says Stnf- strain Indeed, my lord, the bnslnen 
furd, " that ihe badness of Scotland, so of Scotland, 1 can be bold tn aay without 
well laid, so pleasing to Ood and man, vanity, was well lAid, and was a great 
had It been effected, was miserably lost in service to the crown as well as to Ood 
the execntlun ; yet could never have so himself. And that U dmnld so fatally 
fatally mlscarTled If there had not been fall In the execuUDn Is a great blow aa 
a bllare likewise In this direction, occa- well to the power as honour of the kiuEj.'’ 
stoned either by over-great desires to do be. He lays the, blame In a great degree 
all quietly without ndae, by the state of on lord Traqualr. P. 264. 
the busiuess n^srepresented, by opportu- * Clftrendon State Papers, 11. IB. 
nitles and se&soDi slipped, or by some k Id. 64, and Appendix, xxvl. 
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The pacification, as it was termed, of Berwick, in the 
punmier of 1639, has been represented by several his- 
torians as a measure equally ruinous and unaccountable. 
That it was so far ruinous as it formed one link in the 
chain that dragged the king to destruction, is most evi- 
dent ; but it was both inevitable and easy of explanation. 
The treasury, whatever Clarendon and Hume may have 
paid, was perfectly bankrupt.” The citizens of London, 
on being urged by the council for a loan, had used as 
much evasion as they dared.“ The writs for ship-money 
were executed with greater difficulty, several sheriffs 
willingly acquiescing in the excuses made by their 
counties." Sir Francis Seymour, brother to the earl of 
Hertford, and a man, like his brother, of very moderate 
principles, absolutely refused to pay it, though warned 
by the council to beware how he disputed its legality. 
Many of the Yorkshire gentry, headed by sirMarmadnke 
Langdale, combined to refuse its payment.'^ It was im- 
possible to rely again on catholic subscriptions, which 
the court of Eome, as I have mentioned above, instigated 
perhaps by that of Madrid, had already tried to restrain. 
The Scots were enthusiastic, nearly unanimous, and 
entire masters of their country. The English nobility 
in general detested the archbishop, to whose passion 
they ascribed the whole mischief, and feared to see 


m Hume says that Charles had on ac- 
qnnulated treasure of 20d,00oE. at this 
time. I know not his authority for the 
particular sum ; but Clarendon pretends 
that " the revenue had been so well im- 
prore4. and so wisely managed, that there 
was money in the exchequer proportion- 
able for the undertaking any noble en- 
terprlBe.’* This is, at the best, strangely 
hyperbolical; but, in fact, tbare was an 
absolute want of everything. Ship-money 
Would have been a still more crying sin 
than it was, if the produce bad gone be- 
jund the demands of the state : nor wbI 
this eVer imputed tf» the court This is 
one of lord Clarendon’s capital mistakes ; 
fyr It Leads him to apeak of the treaty of 
Berwick os a measure that might have 
avoided, and even, in one place, to 
limbe It to the king’s excessive lenity 
■Dd aversion to shedding blood ; wherein 
a herd of superficial writers have followed 

■ Clarendon State Papers, IL 46, (4. 


Lest it should seem extraordinary that I 
sometimes contradict lord Clarendon on 
the authority of his own collection of 
papers, It may be necessary to apprise 
the reader that none of these, anterior 
to the civil war, had come In his posses- 
sion till he had written this part of his 
History. 

® The grand Jury of Northampton pre- 
sented ship-money as a grievance. But 
the privy-council wrote to the sheriff 
that they would not ulmlt his affected 
excuses ; and If be neglected to execute 
the writ, a quick and exemplary repara- 
tion would he required of him. Rnahor 
Abr. ill, 63. 

P Rushw. Abr,m.47. The king writes 
In the margin of Wlndebank'a letter, in- 
forming him of Seymour’s refhsal, — " Ton 
must needs make him on example, not 
only by distresa, but, If It be poasible, an. 
information in some courts as Mr. Attof- 
ney shall advise.*’ 

q Strafford Lettea, H adi 
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tlie king become despotic in Scotland. If the terms 
of Charles’s treaty with his reTolted subjects were un- 
satisfactory and indefinite, enormous in concession, and 
yet affording a pretext for new encroachments, this is no 
more than the common lot of the weaker side. 

There was one possible, though not under all the cir- 
cumstances very likely, method of obtaining the sinews 
of war — the convocation of parliament. This many, at 
least, of the king’s advisers appear to have long desired, 
could they but have vanquished his obstinate reluctance. 
This is an ■ important observation : Charles, and he per- 
haps alone, unless we reckon the queen, seems to have 
taken a resolution of superseding absolutely and for ever 
the legal constitution of England. The judges, the 
peers, lord Strafford, nay, if we believe his dying speech, 
the primate himself, retained enough of respect for the 
ancient laws to desire that parliaments should be sum- 
moned whenever they might be expected to second the 
views of the monarch. They felt that the new scheme 
of governing by proclamations and writs of ship-money 
could not and ought not to be permanent in England. 
The king reasoned more royally, and indeed much 
l>etter. He well perceived that it was vain to hope for 
another parliament so constituted as those under the 
Tudors. He was ashamed (and that pernicious woman 
at his side would not fail to' encourage the sentiment) 
that his brothers of France and Spain should have 
achieved a work which the sovereign of England, 
though called an absolute king by his courtiers, had 
scarcely begun. All mention, therefore, of calling 
liament grated on his ear. The declaration published 
at the dissolution of the last, that he should ^count it 
presumption for any to prescribe a time to him for calling 
parliaments, was meant to extend even to his own coun- 
sellors. Be rated severely lord-keeper Coventry for a 
suggestion of this kind.' He came with much relucb- 
anoe into Wentworth’s proposal of summoning one in 
Ireland, though the superior control of the crown over 
parliaments in that kingdom was pointed nut to him. 
“ The king,” says Cottington, “ at Ihe end of 1638, will 

' “ The king hath lu rattled mj lord- Uamenta are qnlte ont of hli pate.” CqU 
keeper, that he Ifl niiw the moat pliable tlngtnu tg Strafi'urd, 2Dth OcUlBSS, voUJf 
man In En^hnd, and all thougbta of par- p. 14L 
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liot hear of a parliament ; and he is told hj a committee 
of learned men that there is no other way.” ’ This re- 
pugnance to meet his people, and his inability to carry 
on the war by any other methods, produced the igno- 
minious pacification at Berwick. But as the Scotsi 
grown bolder by success, had, after this treaty, almost 
thrown oflF all subjection, and the renewal of the war, or 
loss of the sovereignty over that kingdom, appeared 
necessary alternatives, overpowered by the ooncuneiit 
advice of his council, and especially of Strafford, he 
issued writs for that parliament which met in April 
1640.* They told him that, making trial onco more of 
the ancient and ordinary way, he would leave his people 
without excuse if that should fail ; and have wherewithal 
to justify himself to God and the world, if he should be 
forood contrary to his inclinations to use extraordinary 
moans, rather than through the peevishness of some 
factious fcpirit to suffer his state and government to be 
lost.** 

It has been universally admitted that the parliament 

Parliament of April, 1640, waS OS 

orApiii, favourably disposed towards the king’s service, 
and as little influenced by their many wrongs, 
as any man of ordinary judgment could expect.* But 


■ VoL 11. p.'348, "So by this time,” 
says a powerful writer, " all thoughts of 
ever having a parliament ^galn was quite 
banished ; bo many oppreBslons ha(j been 
Bet on foot, BO maDy Illegal acUona done, 
that the only way to JnsUfy the inlBchie& 
alreafly done was to do that one greater; 
to ta^e away the means which were 
prdalnqa to redresB them, the lawful 
govemtllipBt of EngUnd by parllamenta” 
May, H^ory of Parliament, p. 11. 

t Sidney Papen, U. 62A Clarendon 
Papera, il. Bl. 

Id. Ibid. The attentive reader wlU 
hot fall to observe that this is the iden- 
tical language of the famoua advice im- 
puted to8lrefford,thoughuied on another 
occasion. 

* May. Clarendon. The latter says, 
upon the dlHaolutlon of thia parliament, 
— " It could never be hoped that so many 
sober and dlspaaslDnate men would ever 
meet again In that place, or fewer who 
Tvonght ill pnipQBes with them.” This, 


like Bo many other poSsages In the noble 
historian, is calculated rather to mislt^ai 
the reader, All the prlncipnl men who 
headed the popular party In the long 
parlla^jUnt were members of this; and 
the whole body, so far as their subsequent 
conduct shows, was not at all constituted 
of different elements from the rest ; for X 
fliid, by compirlson of the list of thia 
parliament, in Nalson's Collections, wlili 
that of the long parliament, In the Parlia- 
mentary History, that eighty, at most, 
who had not sat in the former, took the 
covenant; and that seventy-three. In the 
same circumstances, sat in the king's 
convention at OxfonL' The difference, 
therefore, was not so much In the men as 
in the times: the bod administration and 
bad success of 1B4D, as well as the dlsso- 
Intlon of the short parliament, havlirg 
greatly aggravated the public dlscon- 

ISDts. 

The court had never augured well of 
thia parliament •* The tiections,'' as Imd 
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thougli cautiously abstaining from any intemperance, so 
much as to reprove a member for calling ship-money an 
abomination (no very outrageous expression), they suf- ’ 
hciently manifested a determination not to leave their 
grievances unrodressed. Petitions against the manifold 
abuses in church and state covered their table ; Pym, 
Eudyard, Waller, lord Digby, and others more conspicu- 
ous afterwards, excited them by vigorous speeches ; they 
appointed a committee to confer with the lords, accord- 
ing to some precedents of the last reign, on a long list 
of grievances, divided into ecclesiastical innovations, 
infringements of the propriety of goods, and breaches of 
the privilege of parliament. Thepr voted* a request of 
the peers, who, Clarendon says, were more entirely at 
the king’s disposal, that they would begin with the 
business ot supply, and not proceed to debate on griev- 
ances till afterwards, to be a high breach of privilege.^ 
There is not the smallest reason to doubt that they 
would have insisted on redress in all those particulars 
with at least os much zeal as any former parliament, 
and that the king, after obtaining his subsidies, would 
Lave put an end to their remonstrances, as he had done 
before.* In order to obtain the supply ho demanded, 
namely, twelve subsidies, to be paid in three years, 
whicli, though unusual, was certainly not beyond his 
exigencies, he offered to release his claim to ship-money 
in any manner they should point out. But this the com- 
mons indignantly repelled. They deemed ship-money 
the great crime of his ^^ministration, and the judgment 
against Mr. Hampden the infamy of those who pi»- 
nounced it. Till that judgment should be annulled, and 

those judges punished, the national liberties must be as 

■ 

Northumberland writes to lord Leicester enlightened body, whatever blundein one 
at Paris (Sidney Papers, IL B41), "that or two IniUvldualB might oommlfL The 
are generally made of knights and bur- rate at which every ihan’s estate was 
gesses In this kingdom, give us cause to assessed to a subsidy was perfectly noto- 
fear that the parliament will not sit long ; rlous ; and the burden of twelve subsidies, 
for such 08 have dependence upon the to be paid In three years, was more than 
court are in divers places refnsed, ud the charge of ship-money they had been 
the most refractory persons chosen." enduring. 

There ere some strange things said by T Joamals. ParLHlst. Nalson. Cla- 
Clarendon of the Ignoranoe of the com- rendon. 

mans as to the value of twelve subaldles, * The king had long before said th^t 
which Hume, who loves to depreciate the ** parliaments are like cats : they grow 
knowledge of formar times, implicitly curst with age." 
copies. But they^oaimot be tma of that 
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precarious as ever. Even if they could hear of a com- 
promise with so flagrant a breach of the constitution, 
and of purchasing their undoubted rights, the doctrine 
asserted in Mr. Hampden’s case by the crown lawyers, 
and adopted by some of the judges, rendered all stipu- 
lations nugatory. The right of taxation had been claimed 
as an absolute prerogative so inherent in the crown 
that no act of parliament could take it away. All former 
statutes, down to the Petition of Right, had been pros- 
trated at the foot of the throne ; by what new compact 
were the present parliament to give a sanctity more In- 
violable to their oWn f ‘ 

It will be in the recollection of my readers that, while 
the commons were deliberating whether to promise any 
supply before the redress of grievances, and in what 
measure, sir Henry Vane, the secretary, told them that 
the king would accept nothing less than the twelve sub- 
sidies he had required ; in consequence of which the 
parliament was dissolved next day. Clarendon, followed 
by several others, has imputed treachery in this to Vane, 
and told us that the king regretted so much what he had 
done, that he wished, had it been practicable, to recall 
the parliament after its dissolution. This is confirmed, 
as to Vane, by the queen herself, in that interesting 
narrative which she communicated to madarae de Motte- 
ville.** Were it not for such authorities, seemingly inde- 

* See Mr, Waller's speech qd Crawley's branches of the receipt ; which others 
Impeachment Nalson, 11. 368. bellied they would not have the cbufi- 

b Mem. de Motteville, 1. 238-278. den* to have attempted, and very few 
P.aOrleans, Rdv. de I’Angletorre, toms that they would have had the credit to 
UL, says the same of Vane ; but his testl- have compassed," P. 246. The word 
mdhy may resolve itself Into the former, thej/ is as inaccurate as is commonly tbo 
It Is to be observed that ship-money, case with this writer’s language, but does 
which the king offered to relinquish, he mean that the house would not have 
brought in 2OO,OU0Z. a year, and that the passed a vote against ship-money f They 
proposed twelvg aabsldles would have bad already entered on the sulject, anil 
amounted, at most, to B40,0o0l,, to be gent for records; and he admits himself 
paid in three years. Is It suiprlBlng that, that they were resolute against granting 
when the bouse displayed an intention subsidies as a consideration for the aban- 
not to grant the whole of this, as appears donment of that grievance. Besides, 
by Clarendon’s own story, the king and Hyde himself not only inveighs most 
his advisers should have ^ught it better severely in his History against shli^* 
to break off altogether? 1 see no reason money, but was himself one of the m^ 
for Imputing treachery to Vane, even If nagers of the impeachment against six 
he did not act merely by the kfaig's dlreo Judges for their oondnot In r^^d to It; 
ttim. darendoD aaye he and Herbert and hla qteech before the house of lords 
pemisded the king th^ the bouse ■* would on that occasion Is^extaot Ru^w. Abr. 
pass such a vote against ship-money as 11. 477. But this Id mbrely one Ixkstazice 
would blsid that reyeoue and other of his eternaltlnoonslsteiicy. 
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pendent of eacli other, yet entirely tallying, I should 
have deemed it more probable that Vane, with whom the 
solicitor-general Herbert had concurred, acted solely by 
the king’s command. Charles, who feared and hated all 
parliaments, had not acquiesced in the scheme of calling 
the present till there was no other alternative ; an insuffi- 
cient supply would have left him in a more difficult 
situation than before as to the use of those extraordinary 
means, as they were called, which his disposition led 
him to prefer : the intention to assail parts of his admi- 
nistration more dear to him than ship-money, and espe- 
cially the ecclesiastical novelties, Was apparent. Nor 
can we easily give him credit for this alleged regret at 
the step he had taken, when we read the declaration he 
put forth, charging the commons with entering on exa- 
mination of his government in an insolent and audacious 
manner, traducing his administration of justice, rendering 
odious his officers and ministers of state, and introducing 
a way of bargaining and contracting with the king, as if 
nothing ought to be given him by them but what he 
should purchase, either by quitting somewhat of his 
royal prerogative, or by diminishing and lessening his 
revenue.® The unconstitutional practice of committing 
to prison some of the most prominent members, and 
searching their houses for papers, was renewed. And 
having broken loose again from the restraints of law, 
the king’s sanguine temper looked to such a triumph 
over the Scots in the coming campaign as no prudent 
man could think probable. 

This dissolution of parliament in May, 1640, appears 
to have been a very fatal crisis for the king’s popularity. 
Those who, with the loyalty natural to Englishmen, had 
willingly ascribed his previous misgovernment to evil 
counsels, could not any longer avoid perceiving his 
mortal antipathy to any parliament that should not be 
as subservient as the oortes of Castile. The necessity 
of some great change became the common theme. It 

" It Beeins that the tord-lieutenont of violent measuTe of demanding twelve 
Ireland wished ftimi the hegiimliig that Buhaldieei, only five at the ntmoet having 
mattera should thus be driven to the been previously granted. He either en- 
utmoat. For he wished the king to Insist tertained the vlf>w of thus gaining con- 
on a grant of money before any progress sideratioii with the king, or of moving 
^uld be made in the removal of the bim to an alliance with the Spaniards, 
phases which hod grown qp—« pnooeedlng . in whose Donfldenoe he Is.’* Montreuil’s 
mi variance with that of the preceding despatchea, in Raumer, IL 308, 
parliament. £(o leaa did^be vote for the '^FarL Hist. Rnabworth. NataoB. 
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is impossible,” says lord Northumberland, at that time a 
courtier, “ that things can long continue in the condition 
they are now in ; so general a defection in this kingdom 
hath not been known in the memory of any ! ” ** Several 
of those who thought most deeply on public affairs now 
entered into a private communication with the Scots 
insurgents. It seems probable, from the well-known 
story of lord Saville’s forged letter, that there had been 
very little connexion of this kind until the present sum- 
mer.® And we may conjecture that, during this ominous 
interval, those great projects which were (Jisplayed in 
the next session acquired consistence and ripeness by 
secret discussions in the houses of the earl of Bedford and 
lord Say. The king meanwhile experienced aggravated 
misfortune and ignominy in his military operations. 
Ship-money indeed was enforced with greater rigour 
than before, several sheriffs and the lord mayor of London 
being prosecuted in the star-chamber for neglecting to 
levy it. Some citizens were imprisoned for refusing a 
loan. A new imposition was laid on the counties, under 
the name of coat-and-conduot-money, for clothing and 
defraying the travelling charges of the new levies.^ A 
state of actual invasion, the Scots having passed the 
Tweed, might excuse some of these irregularities, if it 
could have been forgotten that the war itself was pro* 
duced by the king’s impolicy, and if the nation had not 
been prone to see friends and deliverers rather than 
enemies in the Scottish army. They were, at the best 
indeed, troublesome and expensive guests to the northern 
counties which they occupied ; but the cost of their visit 
W£^,S justly laid at the king’s door. Various arbitrary 
resources having keen suggested in the council, a«d 
abandoned as inefficient and impracticable — such as the 
seizing the merchants’ bullion in the Mint, or issuing a 
debased coin — the unhappy king adopted the hopeless 
Coaiicu of scheme of convening a great council of all the 
York. peers at- York, as the only alternative of a par- 

d June 4, 1640. Sidney Papera, 11. 664. Nalson bos made extracts; and who 
” A late writer has spoken of Uils oele- could neither be mistaken nor baye any 
brated letter as resting on very question- apparent motlvs, In this prlyate narra- 
able autborlty. Llngard, x. 43. It is. tlve. to dscelvs. Nalson, IL 43Y. 
howeyer, mmtloned as a known fact by rRymer, xx. 433. Rnshworth, Abr,- 
several contemporary wriieTs, and par- ill. 163, be. Nali 0 n,L 380, be. Banmer, 
ticularly by the earl of Manchester, in U. 318. 
bis unpublished Memorlala, from which » 
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liament.* It was foreseen that this assembly would only 
advise the king to meet his people in a leg^ way. The 
public voice could no longer be suppressed. The citizens 
of London presented a petitiim to the king, complaining 
of grievances, and asking for a parliament. This was 
speedily followed by one signed by twelve peers of 
popular character.** The lords assembled at 
York almost unanimously concurred in the of tLe long 
same advice, to which the king, after some paru^ent. 
hesitation, gave his assent. They had more difficulty in 
bringing about a settlement with the Scots ; the English 
army, disaffected and undisciplined, had already madoj 
an inglorious retreat; and even Strafford, though pas- 
sionately against a treaty, did not venture to advise an 
engagement.* The majority of the peers, however, over- 
ruled all opposition ; and in the alarming posture of his 
affairs, Cfharles had no resource but the dishonourable 
pacification of Eipon.*' Anticipating the desertion of 
some ’who had partaken in his councils, and conscious 
that others would more stand-in need of his support than 
be capable of affording any, he awaited in fearful suspense 
the meeting of parliament. 

? Lord ClarendoQ seema not to bavo KJmbolton, Saville, MalgiBVB, Boling- 
well understood the secret of this great broke. Nalson, 436, 437. 
council, and supposes It to have been i This appears from the minutes of the 
suggested by those who wished for a par- council (Hardwlcke Papers), and contra- 
liament; whereas the Hardwicks Papers dicta the common opiulon. Lord Con- 
show the contrary: pp. 116 and 118. way's disaster at Newbum was by no 
His notions about the facility of com- means surprising ; the English troops, 
posing the public discontent are strangely who had b^n lately pressed into service, 
mistaken. "Without doubt,” he says, were perfectly mutinous’; some r«gl- 
" that fire at that time, which did shortly ments bod risen and even murdered their 
after bum the whole kingdom, might oflicers on the road. Rymer, 414, 42f. 
have been covered under a busheL” But k Xhe Haflwlcke State Papers, ii. 10S, 
the whole of this introductory book of Ac,, contain much Interesting Informa- 
hls History abounds with proofs that he tion about the council of York. See also 
bad partly foiigotten, partly never known, the Clarendon Collection for some curious 
the state of England before the opening letters, with marginal notes by the king, 
of the long parliament In fact, the dls- In one of these he says, " The mayor 
affection, or at least discontent, had pro- now, with the city, are to be flattered, 
Deeded so far In 1640 that no human skill not threatened.’* P.' 133. Wlndebank 
could have averted a great part of the writes to him in another (Oct 16 , 1640 ) 
consequences. But Clarendon’s partiality that the clerk of the lower house of par- 
tD the king, and tn seme of his advisers, lioment hod come to demand the Journal- 
laads him to see in every event particular book of the lost assembly and some 
muses, or an overruling destiny, rather petitions, which, by the klngfa command, 
than the sure operation of Impolicy and he (Wlndebank) had taken into his cus- 
misgovenunent tody, and requeata to know if they should 

h These were Hertford, Bedfoid, Essex, be given up. Gharles writes on the mar- 
Warwick, Paget, Whartop, Say. Brook, gbx— ■' Ay, by nU mBans.” P. 132, 
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CHAPTER IX. 

FROM THE MEETINa OF THE LONG PARLIAMENT TO THE 
BEGINNING OF THE CIVIL WAR. 


ChsTBcteT of Long FarllBmeni— Its ialnUry MeasuTes— Tiieiinlal Bill— Otber 
beneficial Laws — Obeervaticma — Impeachment of Strafford— Discussion of its 
Justice— Act against Dissolution of Parliament without its Consent— Innovi^ 
tlons meditated in the Church— Schism in the Constitutional Party — Remonstranco 
ofNoyember, 1641— Suspicions of the King's Sincerity— Question of the Militia 
—Historical Sketch of Military Force In England— Encroachments of the Parlia- 
ment — Nineteen Propositions— Discuaaion of the respectlTe Clalml of the two 
Parties to Support— Faults of both. 

We are now arrived at that momentous period in our 
history which no Englishman evtfr regards 
of the long without interest, and few without prejudice; 
parliament. period from which the factions of modem 
times trace their divergence, which, after the lapse of 
almost two centuries, still calls forth the warm emotions 
of party-spirit, and affords a test of political principles ; 
at that famous parliament, the theme of so much eulogy 
and of so much reproach ; that synod of inflexible patriots 
with some, that conclave of traitorous rebjels with others; 
that assembly, we may more truly say, of unequal virtue 
anil ohequered fame, which, after having acquired a 
higher claim to our gratitude, and effected more for our 
liberties, than any^at had gone before or that has fol- 
lowed, ended by subverting the constitution it had 
strengthened, and by sinking in its decrepitude, and 
amidst public contempt, beneath a usurper it had blindly 
Its salutary elevated to power. It seems agreeable to our 
meaaureB. plan, first to\ bring together those admirable 
provisions by which this parliament restored and con- 
solidated the shattered fabric of our constitution, before 
we advert to its measures of more equivocal benefit, or 
its fatal .errors ; an arrangement not very remote from 
that <3i mere chronology, since the former were chiefly 
QO|Bpleted within the first nine months of its session. 
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before the king’s journey to Scotland in the summer of 
1641. 

It must, I think, be adQiitted by every one who con- 
curs in the representation given in this work, and espe- 
cially in the last chapter, of the practical state of our 
government, that some new securities of a more powerful 
efficacy than any which the existing laws held forth 
were absolutely indispensable for the preservation of 
English liberties and privileges. These, however sacred 
In name, however venerable by prescription, had been 
BO repeatedly transgressed, that to obtain their confirma- 
tion, as had been done in the Petition of Eight, and that 
as the price of large subsidies, would but expose the 
commons to the secret derision of the court. The king, 
by levying ship-money in contravention of his assent to 
that petition, and by other marks of insincerity, had 
given too just cause for suspicion that, though very 
conscientious in his way, he had a fund of casuistry at 
command that would always release him from any obli- 
gation tO' respect the laws. Again, to punish delinquent 
ministers was a necessary piece of justice ; but who 
could expect tlfcit any such retribution would deter am- 
bitious and intrepid men from the splendid lures of 
po^er? Whoever, therefore, came to ttie parliament of 
Kovember, 1640, with serious and steady purposes for 
the public weal, and most, I believe, except mere cour- 
tiers, entertained such purposes according to the measure 
of their capacities and energies, must have looked to 
some essential change in the balance of government, 
some important limitations of royal authority, as th'e 
primary object of his attendance. 

Nothing could be more obvious thail that the excesses 
of the late unhappy times had chiefly originated in the 
long intermission of parliaments. No lawyer would 
have dared to suggest ship-money with the terrors of a 
house of commons before his eyes. But the king’s known 
resolution to govern without parliaments gave bad men 
more confidence of impunity. This resolution was not 
likely to be shaken by the unpalatable chastisement of 
his servants and redress of abuses, on which the present 
parliament was about to enter. A statute as old as the 
reign of Edward TIT. had. already provided that parlia- 
ments should be held “ every year, or oftener if need 



TRIENNIAL BILL. 


Chap. IX.' 


^6 

be.” But this enactment had in no age* been respected. 
It was certain that, in the present temper of the admi- 
nistration, a law simply enacting that the interval 
between parliaments should never exceed three years 
Triennial would prove wholly ineffectual. In the famous 
wu. act therefore for triennial parliaments, the first 
fruits of the commons’ laudable zeal for reformation, 
such provisions were introduced as grated harshly on the 
ears of those who valued the royal prerogative above the 
liberties of the subject, but without which the act itself 
might have been dispensed with. Every parliament was 
to be ipso facto dissolved at the expiration of three years 
from the first day of its session, unless actually sitting at 
the time, and in that case at its first adjournment or pro- 
rogation. The chancellor or keeper of the great seal was 
to be sworn to issue writs for n new parliament within 
three years from the dissolution of the last, under pain 
of disability to hold his office, and further punishment : 
in case of his failure to comply with this provision, the 
peers were enabled and enjoin^ to meet at Westminster, 
and to issue writs to the sheriffs ; the sheriffs themselves, 
should the peers not fulfil this duty, wete to cause elec- 
tions to be duly made ; and, in their default, at a pre- 
scribed time the electors themselves were to proceed to 
choose their representatives. No future parliament was 
to be dissolved or adjourned without its own consent in 
less than ^fty days from the ope:|ing of its session. It 
is more' l^^nable to doubt whether even these pro- 
visions Would have afforded an adequate security for the 
pBiiodical assembling of parliament, whether the supine 
afid courtier-like character of the peers, the want of 
concert and energy in the electors themselves, would 
ndt have enabled the government to set the statute at 
nought, than to censure them as derogatory to the 
reasonable prerogative and dignity of the crown. To 
this important bill the* king, with some apparent un- 
willingness, gavt his assent.** It effected, indeed, a 
strange revolution in the system of his government. 
The nation set a due value on this admirable statute, 

* 4 K 3„ c. 14. It nppean by tb« been altered In the committee ; at least 

Jonmala, 30th Dec. 1640, that the trien- we find the title changed, Tan. 19. 
nial bill was originally for the yearly b PurL Hlit. 102, 717. SLaU 16 Car, L 
holding of porllamenU. It Beems to have c. L 
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the passing of^ which they welcomed with bonfires and 
every mark of joy. 

After laying this solid ;foundation for the maintenance 
of such laws as they might deem necessary, the Beneficial 
house of commons proceeded to cut away the 
more flagrant and recent usurpations of the crown. They 
passed a bill declaring ship-money illegal, and annulling 
the judgment of the exchequer chamber against Mr. 
Hampden.® They put an end to another contested pre- 
rogative, which, though incapable of vindication on any 
legal authority, had more support from a usage of four- 
score years — the levying of customs on merchandise. In 
an act granting the king tonnage and poimdage it is 

declared and enacted that it is, and hath been, the 
ancient right of the subjects of this realm, that no subsidy, 
custom, impost, or other charge whatsoever, ought or 
may be laid or imposed upon any merchandise exported 
or imported by subjects, denizens, or aliens, without 
common consent in parliament.” This is the last 
statute that has been found necessary to restrain the 
crown from arbitrary taxation, and may be deemed the 
complement of those numerous provisions which the 
virtue of ancient times had extorted from the first and 
third Edwards. 

Yet these acts were hardly so indispensable, nor 
wrought so essential a change in the character obwrva- 
of our monarchy, as that which abolished the. 
star-chamber, lliough it was evident how Httle the 
statute of Henry VII. could bear out that overweening 
power it had since arrogated, though the statute-book 
and parliamentary records of the best ages were irrefrag- 
able testimonies against its usurpations ; yet the course 
of precedents under the Tudor and Stuart families was 
BO invariable that nothing more was at first intended 
than a bill to regulate ^at tribunal. A suggestion, 
thrown out, els Clarendon informs us, by one not at all 


Stat. 16 Car. L, c. 14. 
d G. 6. The king had professed, In 
lord-keeper Finch’s speech oil opening 
the parliament of April, 1 640, that be bad 
only taken tonnage and poundage de fketo, 
without claiming It os a right, and had 
caused a bill to be prepared granting It 
VOL. II. 


to him from the oammenoemeDt of his 
reign. Fori. Hist. 633. See preface to 
Hargrave’s Collection of Law Tracts, 
p. 196, and Rymer, ^xz. IIB, for what 
Charles did with respect to impositions 
bn merchandise. The ^ofig parliament 
called the fanners to account 
H 
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Ooimeoted with the more ardent reformers, led to the 
Bubstitution of a bill for taking it altogether away." This 
abrogates all exercise of jurismctiou, properly so called, 
whether of a civil or criminal nature, by the privy coun^ 
cil as well as the star-chamber. The power of examining 
and committing persons charged with oflFences is by no 
means taken away ; but> with a retrospect to the lan- 
guage held by the judges and crown lawyers in some 
oases that have been mentioned, it is enacted, that every 
person committed hy the council or any of them, or by 
the king’s special command, may have his writ of habeas 
corpus ; in the return to which, the officer in whose 
custody he is shall certify the true cause of his commit* 
ment, which the court from whence the writ has issued 
shall within three days examine, in order to see whether 
the cause thus certifi^ appear to be just and legal or not, 
and do justice accordingly by delivering, bailing, or 
remanding the party, Thus fell the great court of star- 
chamber, and with it the whole irregular and arbitrary 
practice of government, that had for several centuries so 
thwarted the operation and obscured the light of our free 
constitution, that many have been prone to deny the 
existence of those liberties wlfich they found so often 
infringed, and to mistake the violations of law for its 
standard. 

With the court of star-chamber perished that of the 
high^ommission, a younger birth of tyranny, but per- 
haps even more hatful, from the peculiar initation of 
the times. It had stretched its authority beyond the 
tenor of the act of Elizabeth whereby it had been crelled, 
and which limits its compotonoe to the correction of 
ecclesiastical offences according to the known boundaries 
of ecclesiastical jurisdiction, assuming a right not only 

16 Caf. I. c. to. Th« abolition of did not ventate to make aby opposition ; 
the abar-chamber was first moved, March whereas there were two conferences be* 
5tli, 1641, by lord Andover, in the house tween the houses on the subject, and 
of lords, to which he had been called by several amendments and provisos made 
wtIL Both he and his father, the earl of by the lords ^ud agreed to by the corh- 
Berkshire, were zealous royalists during mous. Scarce any bill, during this les- 
the Bubseqheut war. Pari HlsL 722. But aion, received so much attention, Ths 
he is not, I presume, the person to whom king made some difficulty about assenting 
dorendon alludes. This author insinuates to the bills taking away the star*chaBiber 
that the act for taking away the star- and hlgh^commlssloDOourtSi but socd gave 
chamber passed both houses wUbout way, Pari. Hist UiX 
fafflclent deUberalidn. and that the peeiu 
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to imprison, but to fine, the laity, which waa generally 
reckoned illegal.' The statute repealing that of Eliza- 
beth, under which the high oommission existed, proceeds 
to take away from the eoclosiastical courts all power of 
inflicting temporal penalties, in terms so large, and doubt- 
less not inadvertently employed, as to render their juris- 
diction nugatory. This part of the act was repealed after 
the Kestoration ; and, like the other measures of that 
time, with little care to prevent the recurrence of those 
abuses which had provoked its enactments,® 

A single clause in the act that abolished the star- 
chamber was sufficient to annihilate the arbitrary juris- 
diction of several other irregular tribunals, grown out of 
the despotic temper of the Tudor dynasty : — the court of 
the president and council of the J^orth, long obnoxious 
to the common lawyers, and lately the sphere of Straf- 
ford’s tyrannical arrogance ; ** the court of the president 
and council of Wales and the Welsh marches, which had 
pretended, as before mentioned, to a jurisdiction overtho 
adjacent counties of Salop, Worcester, Hereford, and 
Gloucester; with those of the duchy of Lancaster and 
county palatine of Chester. These, under various pre- 
texts, had usurped so extensive a cognizance as to 
deprive one-third of England of the privileges of the 
common law. The jurisdiction, however, of the two 
latter courts in matters touching the king’s private estate 
has not been taken away by the statute. Another act 
afforded remedy for some abuses in the stannary courts 
of Cornwall and Devon. ‘ Others retrenched the vexatious 
prdR>gative of purveyance, and took .away that of com- 
pulsory knighthood.'^ And one of greater importance 
put an end to a fruitful source of oppression and com- 
plaint by determining for ever the extent of royal forests, 


f Coke ha|^ strongly argued the ille- 
gality of fining and Imprisoning by the 
high commission ; 4LhlnsL 324. And be 
omitted this power In a commission ha 
drew, " leaving UB.'* Bays bishop Williams, 
*' nothing but the old rusty sword of the 
church, excommunication.” Cabala, p. 
103. Care woa taken to restore this 
authority in the reign of Charles. 

*'10 Car. I. c. 11. 

^ Hyde distinguished himself os chalis 
Quin of the committee which hrjught in 


the bill for abolishing the court of York. 
In his speech on presenting this to the 
lords he alludes to the tyranny of Straf- 
ford, not nidely, but In a style ^rdly con- 
sistent with that of his. History. FarL 
Hist. 966. The editors of this, however, 
softened a little what he did say in one or 
two places ; as where he uses the word 
tyranny in speaking of lord Mouht- 
norris’s case. 

I C. IE. 
k C. 10, 20. 

H 2 
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according to their boundaries in the twentieth year of 
James, annulling all the perambulations and inquests by 
which they had subsequently been enlarged.™ 

I must here reckon, among the beneficial acts of this 
parliament, one that passed some months afterwards, 
after the king's return from Scotland, and perhaps the 
only measure of that second period on which we can 
bestow unmixed commendation. The delays and uncer- 
tainties of raising troops by voluntary enlistment, to 
which the temper of the English nation, pacific though 
intrepid, and impatient of the strict control of martial 
law, gave small encouragement, had led to the usage of 
■pressing soldiers for service, whether in Ireland or on 
foreign expeditions. This prerogative seeming dangerous 
and oppressive, as well as of dubious legality, it is 
recited in the preamble of an act empowering the king 
to levy troops by this compulsory method for the special 
exigency of the Irish rebellion, that, “ by the laws of 
this realm, none of his majesty’s subjects ought to be 
impressed or compelled to go out of his country to 
serve as a soldier in the wars, except in case of necessity 
of the sudden coming in of strange enemies into the 
kingdom, or except they be otherwise bound by the 
tenure of their lands or possessions.”'* The king, in a 
speech from the throne, adverted to this bill while passing 
through the houses, as an invasion of his prerogative. 
This notice of a parliamentary proceeding the commons 
resented as a breach of their privilege; and having 
obtained the consent of the lords to a joint remonsti'ance, 
the king, who wa^ in no state to maintain his objecton, 
ga-ve his assent to the bill. In the reigns of Elizabeth 
and James we have seen frequent uastances of the 
crown’s interference as to matters d^lnated in parliament. 
Eut from the time of the long parliament the law of 
privilege, in this respect, has stood on an jinshaken 
basis." 

These are the principal statutes which we owe to this 
parliament. They give occasion to two remarks of no 


^ IB Car. L c, 16, that he thought encn^hment In the 

* C. 38. conunDns, does not censure their explicit 

* J[mnuds, Iflth Dec. Pari. Hist 803. BBsertlcm of this privilege. 'He lays the 
Nalson, 7B0. It 1b remarkable that Cla- blaaii of the king’s IntoifNence on St 
rendun, wbo is sufficiently Jealous of pll John’s advice; which ta very imp rohabia^ 
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slight importance. In the first place, it will appear, on 
comparing them with our ancient laws AOid history, that 
they made scarce any material change in our constitution 
such as it had been established and recognised under the 
house of Plantagenet : the law for triennial parliaments 
even receded from those unrepealed provisions of the 
reign of Edward III,, that they should be assembled 
annually. The court of star-chamber, if it could be 
said to have a legal jurisdiction at all, which by that 
name it had not, traced it only to the Tudor period-; its 
recent excesses were diametrically opposed to the exist- 
ing laws and the protestations of ancient parliaments. 
The court of ecclesiastical commission was an offset of 
the royal supremacy, established at the Keformation, 
The impositions on merchandise were both plainly 
illegal, and of no long usage. That of ship-money was 
flagrantly, and by universal confession, a strain of arbi- 
trary power, without pretext of right. Thus, in by 
far the greater part of the enactments of 1641, the 
monarchy lost nothing that it had anciently possessed ; 
and the balance of our constitution might seem rather 
to have been restored to its former equipoise than to 
have undergone any fresh change. 

But those common liberties of England which our 
forefathers had, with such commendablo perseverance, 
extorted from the grasp of power, though by no means 
so merely theoretical and nugatory in effect as some 
would insinuate, were yet very precarious in the best 
periods, neither well defined, nor exempt from anoipa- 
louf exceptions, or from occasional infringements. Some 
of them, such as the statute for annual sessions of parlia- 
ment, had gone into disuse. Those that were most 
evident could not be enforced; and the new tribunals 
that, whether by law or usurpation, had reared their 
heads over the people, had made almost all public and 
personal rights dependent on their arbitrary will. It 
was necessary, therefore, to infuse new blood into the 
languid frame, and so to renovate our ancient constitu- 
tion that the present era should seem almost a new 
birth of liberty. Such was the aim, especially, of those 
provisions which placed the return of paxliaments at 
fixed intervals, beyond the power of the crown to elude. 
It was hoped that by their means, so long as a sense of 
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public spirit should exist in the nation (and beyond 
that time it is vain to think of liberty), no prince, how- 
ever able and ambitious, could be free from restraint for 
more than three years; an interval too short for the 
completion of arbitrary projects, and which few ministers 
would venture to employ in such a manner as might 
expose them to the wrath of parliament 

It is to be observed, in the secxjnd place, that by these 
salutary restrictions, and- some new retrenchments of 
pernicious or abused prerogative, the long parliament 
formed our constitution such nearly as it now exists. 
Laws of great importance were doubtless enacted in 
subsequent times, particularly at the Eevolution ; but 
none of them, perhaps, were strictly necessary for the 
preservation of our civil and political privileges ; and it 
is rather from 1641 than any other epoch, that we may 
date their full legal establishment. That single statute 
which abolished the star-chamber gave every man a 
seSurity which no other enactments could have afforded, 
and which no government could essentially impair. 
Though the reigns of the two latter Stuarts, accord- 
ingly, are justly obnoxious, and were marked by several 
ille^ measures, yet, whether we consider the number 
and magnitude of their transgreBsions of law, or the 
practical oppression of their government, these princes 
fell vary short of the despotism that had been exercised, 
either under the Tudors or the two first of their own 
family. 

' From this Burvey„<^*tJie good works of the long par- 
liament we must turn our eyes with equal indifference 
to the opposite picture of its errors and offences ; faults 
which, tiiough the mischiefs they produced were chiefly 
temporary, have yet served to obliterate from the recol- 
lection of too many the permanent blessings we have 
inherited through its exertions. In reflecting on the 
events which so soon ylouded a scene of glory, we ought 
to learn the dangers that attend all revolutionary crises, 
however justifiable or necessary ; and that, even when 
posterity may have cause ' to rejoice in the ultimate 
result, the existing generation are seldom compensated 
for their present loss of tranquillity^, The veiyr enemies 
of this parliament confess that they met in November 
1640 with almpbi. unmingled zeal for the public goo<\, 
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and with loyal attachment to the crown. They were 
the chosen representativeB of the commons of England, 
in an age more eminent for steady and scrupulous con- 
scientiousness in private life than any, perhaps, that 
had gone before or has followed ; not the demagogues or 
adventurers of transient popularity, but men well-bom 
and wealthy, than whom there could perhaps never be 
assembled five hundred more adequate to redress the 
grievances, or to fix the law|, of a great nation. But 
they were misled by the excess pf two passions, both 
just and natural in the circumstances wherein they 
found themselves, resentment and distrust; passionii 
eminently contagious, and irresistible when they seize 
on the zeal and credulity of a popular assembly. The 
one betrayed them into a measure certainly severe and 
sanguinary, and in the eyes of posterity exposed to 
greater reproach than it deserved, the attainder of lord 
Strafford, and some other proceedings of too much 
violence ; the other gave a colour to all their resolut^olLS, 
and aggravated their differences with the Id^ till there 
remained no other arbitrator but the sword. 

Those who know the conduct and character of the 
earl of Strafford, his abuse of power in the 
North, his far more outrageous transgressions 
in Ireland, his dangerous influence over the 
king’s counsels, cannot hesitate to admit, if indeed they 
profess any regard to the constitution of this kingdom^ 
that to bring so great a delinquent to justice according 
to the known process of law ww among the prima^ 
duties of the new parliament. It was that which hil, 
with scarce an exception but among bis own creatures 
(for most of the court were openly or in secret his 
enemies**), ardently desired ; yet which the king's favour 
and his own commanding genius must have rendered a 
doubtful eitterprise. He came to London, not unoon* 

V " A p-BAter and more TmlrerBal that T 4o not know how he will poeelhlj 
hatred," says NorthumborlAiid In A lotler arold, without endangering the kM of 
to Leicester, Nov. 13, ifio (Sidney Pqten, the whole kingdom, the giving way to the 
li. 663), " wea never contracted by any remove oldlveri perB<mB,ae well as other 
person than be has dnwn upon himself. Oiinga that wlU be demanded by Ibe pa^ 
He li not at all dejected, but beHeves llament. After they have doue questioning 
confidently^ clear himself in. the opl* some of the great ones, they Intend to 
nlen of all equal and Indlfferen^enlnded endeavour the displacing itfJennyniNBWV 
beareni, when he shall cOme to make his oMtle, and Walter Montague," 
defence. The king la In each a strait 
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Boious of the danger, \>j hk master’s direct injunctions. 
The first days of the session were critical; and any 
Taoillation or delay in th& commons might probably 
have given time for some strong exertion of power to 
frustrate their designs. We must therefore consider the 
bold suggestion of Pym, to carry up to the lords an 
impeachment for high treason against Strafford, not only 
as a master-stroke of that policy which is fittest for 
revolutions, but as jusl^able by the circumstances 
wherein they stood. . Nothing short of a commitment to 
the Tower would have broken the spell that so many 
years of arbitrary dominion had been working. It was 
dissipated in the instant that the people saw him in the 
hands of the usher of the black rod : and with his power 
fell also that of his master; so that Charles, from the 
very hour of Strafford’s impeachment, never once ven- 
tured to resume the high tone of command congenial to 
his disposition, or to speak to the commons but as one 
cdtaaplaining of a superior force.'^ 

1 Clarendon, T 305. No one opposed till his HccnBatlon was concluded. There- 
the resolution to Impeach the lord-lieu- after Mr. Pym went up, with a number 
tenant, save that Falkland suggested the at his back, to the higher house ; and, In 
appointment of a committee, as more a pretty short speech, did, in the name of 
suitable to the gravity of their proceed- the lower house, and in ihe name of the 
ings. But Pym frankly answered that commons of all England, accuse Thomas 
this would ruin all i since Strafford would earl of Strafford, lord-lieutenant of Ire- 
doubUeas obtain a dissolution of the par- land, of high treason ; and rei^ulred his 
llament, unlass they could shut him out person to be arrested till probation might 
from access to the king. be heard ; so Mr. Pym and his back were 

The letters of Robert BailUe, Principal removed. The lords began to consult on 
of the University of Glasgow (two vols., that strange and unexpected motion, 
fi^burgh, 1776), abound with curious The word goes Id haste to the lord-lleu- 
Infonnatlon as to this period, and for tenant, where he was with the king ; with 
Bevefal subsequent years. BalUle Vas speed be comes to the house ; he calls 
one of the Boots commissioners deputed rudely at tha door ; James Maxwell, 
to London at the end of 1640, and took keeper of the black opens : his Iord- 
an activ.B share in proaiotliig the destruc- ship, with a proud glooming countenance, 
tion of episcopacy. Hla oorrespoudence makes towards his place at the board 
breathes all the narrow and exclusive head: but at once iniftiy bid him voli* 
bigotry uf the presbyLerlan school. The the bouse ; so he Is fctrced. In confusion, 
following passage la so interesting, that, to goto the door till he was called. After 
notwithstanding Its Length, It may find a consultation, being called in, he stands, 
pUoohere :— * but Is commanded^ to kneel, and on his 

**Tbe lieutenant of Ir^and nsme ^t knees to hear the sentence. Being on 
on Monday to town late, on Tuemy his knees, he is dellve#dd to the keeper of 
rested# on Wednesday came to parUament, the black rod. to be prisuner till he was 
but an nl^t he was caged. Intolersbls cleared of these crimes the of Dom- 
ini^ ^IPld oppmskm cries to heaven (ta mmis bod charged him wltlK' He offered 
a voiifMDcs. The lower bouse dosed to speak, but was oommsndBd to be gone 
Hlpfrtloanlj the ipe^r kept the keys without k word. In the outer 
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The articles of Strafford’s impeachment relate prin- 
cipally to his conduct in Ireland, Fois though 
he had begun to act with violence in the court of its jus- 
of York, as lord-president of the North, and 
was charged with having procured a oommiasion invest- 
ing him with exorbitant power, yet he had too soon left 
that sphere of dominion for the lieutenancy of Ireland 
to give any wide scope for prosecution. But in Ireland 
it was sufficiently proved that he had arrogated an 
authority beyond what the crown had ever lawfully 
enjoyed, and even beyond Ihe example of former vice- 
roys of that island, where the disordered state of society, 
the frequency of rebellions, and the distance from all 
control, had given rise to such a series of arbitrary pre- 
cedents as would have almost excused any ordinary 
stretch of power/ Notwithstanding this, however, when 
the managers came to state and substantiate their articles 
of accusation, though some were* satisfied that there was 

James Maxwell required him, as prisoner, an Impeachment for miademeanorB. It 
to deliver bis sword. When he had got was not pretended by the managere that 
it, he cries with a loud voice for his man more than two or three of ihem amounted 
to carry my lord-lieuteuaut's sword. This to treason; but it Is the unquestionable 
done, he makes through a number of right of the ctmunons to blend offences of 
people towards his coach ; aU gazing, no a different degree in on Impeaditnent 
man capping to him, before whom, that It has been usually said that the com- 
morning, the greatest of England would mens had recourse totheblll of attainder 
have stood uncovered, all crying, ' What because they found It Impossible to sup- 
is the matter?' He said, 'A small mat- port the impeachment for treason. But 
ter, I warrant you,' They replied, 'Yes, St. John positively denies that it was 
Indeed, high treason Is a small matter,' intended to avoid the Judicial mode of 
Coming to the place where he expected proceeding. Nalson, 11. 162. And, what 
his coach, It was not there; so he behoved Is stronger, tbs lords themselves yJted 
to return that same way, through a world upon the articles Judicially, and not ^ if 
of gazing people. When at last he hod the/ were enacting a legislative measure, 
found his coadi, and was entering, James As to the famous proviso In the bill of at- 
Maxwell told him, ' Your lordship Is my tainder, that the Judges should determine 
prisoner, and must go in my coach;' and nothing to be treason by virtue of this 
BO he behoved to do." P. 21t. hill which they would not have deter- 

' The trial of Strafford Is best to be mined to be treason otherwise (on which 
read in Rushworth or Nalson. The oc* Hume and many others have relied to 
count In the new edition of the State showthecouscloasneaBof parliament that 
Trials, I know not whence taken, is the measure was not warranted by the 
curious, as coming fhnit an eye-witness, dklsting law), It seems to have been intro- 
though very partial, to the prisoner; but dneed In ordtt to quiet the apprehensions 
it can hardly be lo^ accurate ss the others, of some smong the peers, who had gone 
His famous peroration was printed at the great lengths with ^ late ^ivemment, 
time In a lousMdmet It Is In tbs Somers and were astootshed to find that their 
TtocIb. Mai^ of the oharges seem to obedience to Hie king could be turned 
have been sufficiently proved, and would into treason against him. 
undoubtedly Justify a Sevan sentence on 
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enough, to warrant the severest judgment, ynt it appeared 
to many dispassiipnate men that, even supposing the evi* 
dem?e as to all of them to be legally convincing, they 
oouH not, except through a dangeroufi latitude of con> 
fltrulptiou, be aggravated into treason. The law of Eng- 
land ia silent aa to conspiracies against itself. St John 
and Maynard struggled in vain to prove that a scheme 
to overton the fundamental laws and to govern by a 
standing army, though as infamous as any treason, could 
4>e brought within the words of the statute of Edward 111., 
^ compaasing of the king’s death. Nor, in fact, was 
wre any conclusive evidence against Strafford of such 
a design. The famous words imputed to him by sir 
Hieniy Vane, though there can be little reason to ques- 
tion that some such were spoken, seem too imperfectly 
reported,' as well as uttered too much in the heat of 
passion, to furnish a substantive aocusation ; and 1 should 
rather found my conviction of Strafford’s systematic hos- 
tility to our fundamental laws on his correspondence 
since brought to light, as well as on his general conduct 
in administration, than on any overt acts proved on his 
impeachment. “The presumption of history, to whose 
mirror the scattered rays of moral evidence converge, 
may be irresistible, when the legal inference from insu- 
lated actions is not only technically, but substantially, 
inconclusive, Yet we are not to suppose that the 
chaiges against this minister appeared so evidently to 
fall short of high treason, accordiDg to the apprehension 
9 f that age, as in later times. has usually been taken for 
gfanted. Accustomed to the unjust verdicts obtained 
in cases of treason by th^ court, the statute of Edward 
having been perpetually stretched by constructive inter- 
pretations, neither the people nor the lawyers annexed 
a dehnite sense to that crime. ^ The judges themselves, 
on a solemn reference by the hduae of lords for their 

* They were conflmwMl, In n ooh^Uibt- itmoe, bat, ft that le frowordlj rethsed, 
i^le by the evldenoe of Norihisnx bo haem puaqnount right to maintain bis 

bwUod and Brlslol, and even of Uaber govemment^ any meani? 

Jvxoi). Buahw. Abr. k. MB. 659, It may bo. ^marked that Clarendon 
JM| fiailUe, 9&A But art they not aleo aayi "the law woa clear that lees than 
asa^aocordlngtottieprlnidplee alwaya two witneaeei oa^t not to be recelyed 
•?owed and acted upon by that mlnlater, In « case of treapM." Tet I doubt 
and by the whole pholoiix. of courtiere, whether any one bed been allowed Sie 
that a king of England doee very well to benefit of that law ; and the contrary had 
fiek his people's consent. In the first In- been asserted repeatedly by the Judg^ 
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opinion whether some of the* articles charged against 
Strafifbrd amounted to treason, answei^kl imanimonsly, 
that, npon all which their lordships had voted to he 

S roved, it was their opinion the earl of Strafford did 
eserve to undergo the pains and penalties of high 
treason by law/ And, as an apology, at least, for this 
judicial opinion, it may be remark^ that the fifteenth 
article of the impeachment, charging him with raising 
money by his own authority, and quartering troops on 
the people of Ireland, in order to compel their obedience 
to his unlawful requisitions (upon which, and one other 
article, not on the whole matter, the peers voted him 
guilty), does, in fact, approach very nearly, if we may 
not say more, to a substantive treason within the statute 
of Edward III., as a levying war against the king, even 
without reference to some Irish acts of parliament upon 
which the managers of the impeachment relied. It 
cannot he extravagant to assert Ihat, if the colonel of a 
regiment w^re to issue an order commanding the in- 
habitants of the district where it is quartered to con- 
tribute certain sums of money, and were to compel the 
payment by q^uartering troops un the houses of those 
who refused, m a general and systematic manner, he 
would, according to a warrantable construction of the 
statutes, be guilty of the treason called levying war on 
the king ; and that, if we could imagine him to do this 
by an order from the privy council or the war-office, 
the case would not be at all altered. On the other 
hand, a single act of such violence might be (in technicail 
language) trespass, misdemeanor, or felony, according 
to circumstances ; hut would want fhe generality which, 
as the statute has been construed, determines its cha- 
racter to be treason. It is however manifest that Straf- 
ford's actual enforcement of his order, by quartering 
soldiers, was not by ony means proved to bo so fre- 

>r T 

t Lords’ Jiinnml^ May f ; Pari, Hiat. firto the mmiQi of Williams, ftrr'a Lift 
This oplnlun of the Judges, which of Usher, |i. 4B; Hachet’s Lift of Wll- 
b not mentioned by derenduo, Hume, llaiae, p. ISO. Juxon b mid to have 
and other oommon hlsthiiana, , Beems to stood alone, among Htc blsbope, In ad- 
baYB coat Strafford hb life. It waa relied Tbtaig the king to follow hb conadence. 
on by Bome bldiofiB, eapedally Udier, darendon. Indeed, does not mentlDn ^b, 
whom CharldB coiwulted whether he though he giancei at Uaher with 
should peas the hill of attatnder, though reproach, p. 4S1 | hut the story b as old as 
QUrendon puts much worse caiuistiy the Icon ^lilk^i In whlohltb alluded ts 
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quently done as to bring it within the line of treason ; 
and the evidence is also open to every sort of legal 
objection. But in that age the rules of evidence, so 
Bcrupulously defined- since, were either very imperfectly 
recognised, or continually transgressed. If then Straf- 
ford could be brought within the letter of the law, and 
if he were also deserving of death for his misdeeds 
towards the coftimonwealth, it might be thought enough 
to justify his condemnation, although he had not offended 
against what seemed to be the spirit and intention of 
the statute. This should, at least, restrain ns from pass- 
ing an unqualified censure on those who voted against 
him, comj^r^hMiding undoubtedly the far more respect- 
able portieiii'^ of the ooifittiDns, though only twenty-six 
peers against nineteen form^ the feeble majority on the 
bill of attainder." It may be observed that the house of 
commons acted in one respect with a generosity which 
the crown had never shown in any case of treason, by 

" The names of the fifty-nine members have come hito this. But the sudiles;^ anil 
of the commonB T7ho voted against the ill-tlmeil death of that eminent peer put 
blUof attainder.andwhlAi Were placarded on end to the negotiation for bringing the 
ns Straffordlans, may be found In the parliamentary leaders Into ofBce, wherein 
Parliamentary History and several other it was a main o^ect with the king to 
hooka. It la remarkable that few of them save the life of btrafforl— entirely, as I 
are dlstlngulabed peraona, none so much am Inclined to believe, from motives of 
BO as Selden, whose whole parliamentary conscience and honour, with out any views 
career, Dotwlthstanding the timidity not of ever again restoring him to power, 
very fairly Imputed to him, wna eminently Charles had no- personal attachment to 
honourable and independent... But we Strafford; and the. queen’s dislike of him 
look In vain for Hyde, Falkland, Cole- (according to Clarendon and Burnet, 
pepper, or Palmer. The first, probably, though it must be owned that Madame 
dld**nDt vote; the others may have been de Motteville does not confirm this), or 
in the nujority of 204 by whom the bill at least his general unpopularity at court, 
wal passed; indeed, 1 have seen a lifS. would have determined the king to lay 
account of the debate, where Falkland him aside. 

and Colepepper appear to have both It Is said by Dumet that the queen 
spoken for it. As to the lords, we have, prevailed on Charles to put that strange 
so far BS I know, no list of the nineteen postscript to his letter to the lords, in be- 
who acquitted Strafford. It does not Oom- half of -StKfford, " If he must die, it were 
prebend Hertford, Bristol, or Holland, charity to reprieve him till Saturday;” 
who were absent (Nalson, 31 B), uor any by which he manifestly surrendered him 
of the popish lords, whether through pax up, and gave cause to suspect his own 
or any private influence. Lord Clare, his sinoerity. Doubts have been thrown out 
brother-ln-law,ajid lord Bavllle,a man of by Carte os to the genuineness of Straf- 
the most changeable character, were his ford's celebrated letter requesting the 
prominent advocates daring, the trial ; king to pass the bill of attainder. They 
though Bristol, Hertford, and even Say, dc^ot appear to j^jlbunded ou much 
desired to have hod his life spared eiwace; but it isblj^n, by tlui^anner 
f BallUe, 343, 247, 2Tl, 292) ; and the earl In which lie received tffd news, tl^he did 
qf Bedford, qiqppvding to Clarendou, woul^ not expect to be sacrificed by hla master. 
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immediatBly passing a bill to relieve his children from 
the penalties of forfeiture and corruption of blood. 

It is undoubtedly a very importfiuat problem in poli- 
tical ethics, whether great oflFences pgainst the common- 
wealth may not justly incur the penalty of death by a 
retrospective act of the legislature, which a tribunal 
restrained by known laws is not competent to inflict. 
Bills of attainder had been by no mean# imcommon in 
England, especially under ^enry VIII. ; but generally 
when the crime charged might have been equally punished 
by law. They are less dangerous than to stretch the 
boundaries of a statute by arbitral construction. Nor 
do they seem to dTer at all in principle from ihose bills 
of pains and penalties which, in times of ooniparative 
moderation and tranquillity, have sometimes been thought 
necessary to visit some unforeseen and anomalous trans- 
gression beyond the reach of our penal code. There are 
many, indeed, whose system absolutely rejects all such 
retrospective punishment, either from the danger of 
giving too much scope to vindictive passion, or on some 
more abstract principle of justice. Those who may 
incline to admit that the moral competence of the sove- 
reign power to secure itself by the punishment of a 
heinous offender, even without the previous warning of 
law, is not to be denied, except by reasoning which 
would shake the imdation of its right to inflict punish- 
ment in ordinary cases, wiU still be sensible of the 
mischief which any departure from stable rules, under 
the influence of the most public-spirited zeal, is likely to^ 
produce. The attainder of Strafford could not be justifi- 
able, unless it were necessary; nor necessary, if a lighter 
penalty would have been sufficient for the public security. 

This therefore becomes a preliminary question, upon 
which the whole mainly turns. It is one which does 
not seem to admit of demonstrative answer ; hut with 
which we can perhaps deal better than they who lived 
at that time. Their distrust of the king, their appre- 
hension that nothing less than the delinquent minister’s 
death could insure them from his return to power, 
rendered the leaders of parliament obstinate against any 
proposition of,|^ mitigated .penalty. Nor can it be denied 
that there bto several instances in history where the 
favourites of monarebs, after a transient exil^ or im- 
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nnsotuneiit, hav^ returned, on some fresli wave of 
fortune, to mook or avenge tliemselveB upon their adver- 
aaiies. Yet the prosperous condition of the popular 
party, which nothing but intemperate passion was likely 
to impair, rendered this contingency by no means pro- 
bable; and it is against probable dangers that nations 
should take precautions, without aiming at more com- 
plete security than the baffling uncertainties of events 
will permit. Such was Stratford’s unpopularity, that 
he oould never have gained any sympathy, but by the 
harshness of his condemnation and the magnanimity it 
enabled him to display. These have half redeemed his 
forfeit fame, and misled a generous posterity. It was 
agreed on all hands that any punishment which the law 
could award to the highest misdemeanors, duly proved 
on impeachment, must be justly inflicted. 1 am still 
the same,” said lord Di^by, in his famous speech against 
the bill of attainder, m my opinions and affections, as 
unto the earl of Strafford; I confidently believe him to 
be the most dangerous minister, the most insupportable 
to'bree subjects, that con be charactered. I believe him 
to be still that grand apostate to the commonwealth, 
who must not expect to be pardoned in this world till 
he be d.espatched to the other. And yet let me tell you, 
Mr. Speaker, my hand must not be to that despatch.”* 
These sentiments, whatever we may think of the sin- 
cerity of him who uttered them, were common to many 
of those who desired most ardently to see that uniform 
pourse of known law which neither the court's lust 
of power nor the clamorous indignation of a popular 
assembly might turn aside. * The king, whose conscience 
was BO deeply wounded by his acquiescence in- this 
minister’s death, would gla^y have assented to a bill 
inflicting the penalty of perpetual banishment ; and this, 
accompanied, as it ought to have boon, by degradation 
from ihe rank for which he had sold his integrity, would 
surely have exhibited to Europe an example sufficiently 
oonspicnous of just retribution. Though nothing per- 
haps could have restored a tolerable degree of confidehce 
between Charles and the parliament, it is certain that 
his resentment and aversion were much a^giavated by 


* ParUamaituy HLsUav^ U. 7 Ul 



Cha. I. 1640-42. OF STRAFFORiyS IMPEACHMENT. 


Ill 


the painful oompulaion they had put on him, and that 
the schism among the constitutional party began from 
this, among other causes, to grow more sensible, till it 
terminated in civil war.^ 

But, if we pay such regard to the principles of cle- 
mency and moderation, and of adherence to the fixed 
rules of law, as to pass some censure on this deviation 
from them in the attainder of lord Strafford, we must not 
yield to the clamorous invectives of his admirers, or treat 
the prosecution as a scEmdalous and fiagitious excess of 
party vengeance. Look round the nations of the globe, 
and say in what age or country would such a man have 
fallen into the hands of his enemies without paying the 
forfeit of his offences against the commonwealth with 
his life. They who grasp aA arbitrary power, they who 
make their fellow-citizens tremble before them, they 
who gratify a selfish pride by the humiliation and servi- 
tude of mankind, have always played a deep stake ; anrf 
the more invidious and intolerable has been their pre- 
eminence, their fall has been more destnictive and their 
punishment more exemplary. Something beyond the 
retirement or the dismissal of such ministers has seemed 
necessary to “ absolve the gods,” and furnish history 
with an awful lesson of retribution. The spontaneous 
instinct of nature has called for the axe and the gibbet 
against such capital delinquents. If, then, we blame in 
some measure the sentence against Strafford, it is not for 
his sake, but for that of the laws on which he trampled, 
and of the liberty which he betrayed. He died justly 
before God and man, though we may deem the precedeht 

7 S06 aome Judldotis Rmarks on ihla fonnd, becanae they are beasts of prey." 
by May, p. 64, who generally ^wb a Nor was tbis a mere burst of passionato 
good deal of Impartiality at this period declamation, but urged as a serious argu* 
of history. The vloledoe of Indl^Oals, ment for taMng. away Strafford’s llfb 
espei-lally when of considerable noth, de- wlthont sutBclent grounds of law or testl- 
serves to be remarked as characteristic of mony. Bushworth, Abr. Iv. 61. Cloren^ 
the temper that Influenced the house, and don, 1. 4U7. Strode told the bonse that, 
as accoimtlng for the disgust of moderate ss they had charged Strafford with hlgb 
men, “ Wljy should he have law him- treason, It concerned them to charge as 
self?" said St. John, in argnlng ths bill conspirators In the same treason all who 
of attainder before the peefs, “ who would bad before, or should hereafter, plead In 
uot that others should have any? We ^tbatenuse. Balllle, 252. This monstrous 
Indeed give laws to hares and deer, be- proposal seemsto please the prcsbyterimi 
cause they are beasts of chace ; but we bigot. ” If this hold," he (ibser^es 
give none to wolves and foxes, Imt knock “ Strafford's counsel will be rare." 
them on ^s head wbvnver ffaey ora 
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dangerous, and the better course of a zuaguanimous lenity 
unwisely rejected ; and in condemning the bill of attain- 
der we cannot look upon it as a crime. 

The same distrustful temper, blamable in nothing but 
ilB excess, drew the house of commons into a measure 
ActBgainat Unconstitutional than the attainder of 

dissoiutioii Strafford, the bill enacting that they should 
mbrf^Sith- ^ dissolved without their own consent, 
oat its Don* Whether or not this had been previously medi- 
tated by the leaders is uncertain ; hut the circum- 
stances under which it was adopted display all the blind 
precipitancy of fear. A scheme for bringing up the army 
&om the north of England to overawe parliament had 
been discoursed of, or rather in a great measure con- 
certed, by some young courtiers and military men. The 
imperfection and in definiteness of the evidence obtained 
respecting this plot .increased, as often happens, the 
apprehensions of the commons. Yet, difficult as it might 
be to fix its proper character between a loose project and 
a deliberate conspiracy, this at least was hardly to be 
denied, that the king had listened to and approved a pro- 
posal of appealing from the representatives of his people 
to a militaiy force.* Their greatest danger was a sudden 

* ClBTendDii and Home of coarse treat said of the king's piiviti^ by men who 
this as a TBiy trifling affair, exaggerated did not lose bis favour by their evtdenoe. 
fbr fkotioiu purposes. Bat those who Judge Mr. Brodle has commented in a long note 
from the evidence of persons unwilling to (ill. 188) on Clarendon's apparent mis- 
BDcuse themselves or the king, and from representations of this business. But 
the natural probabilities of the cose, will what has escaped the acuteness of this 
Bospect, or nther be wholly convinced, writer Is, that the petition to the Ung 
dint U bod gone much farther than these and porliameut, drawn up for the anny's 
writers admit See the accounta of this subscription, and asserted by Ciareiidon 
pldt in Rushworth and Nalaon, or In the to have been the only step taken by those 
Parllameiitary History, also what is said engaged in the supposed conspiracy 
by Montrenli in Boui]^, p. 324. The (though not, as Mr. Brixlle too rashly 
strongest evidence, however, is furnished coi\j^tnreB, a fabrication of his own), la 
by Henrietta, whoae relation of the dr- most carelessly referred by him to that 
enmstanoea to Madame de Mottevllle period, or to the agency of Wilmot and 
pvovea that the king and henelf bod the bis coadjutors— having been, In fact, pre- 
BtTongest hopes from the influenoe of pared about the July following, at the 
Ooring and Wilmot over the army, by instigation of Duilel O’Neale and some 
means of which they aimed at aavlng othera of the royalist party. Thla is 
Strafford’s life; though the jealousy of maulfest, not on\y from the dludons It 
those ambitious Intriguers, who oonld not contains to events that bad not ocourred 
both enjoy the place to which each as'. In the montba of March and April, when 
ptrod. broke the whole plot M(5m. do the plot of Wilmot and Oorl^ waa on 
MolteTllle, i. 2SB. Compare with thia Hot, especially the bill for triennial par. 
poBOge Percy’s letter and Qoring’a depu- llaments, but from evidence given before 
■ition (Nolsoui IL 380. 294), for what is the house of oommons In October, 1941 

♦ , 



Cha. I. 1640-42. BILL AGAINST DISSOLUTION. llS 

dissolution. The triennial bill afforded, indeed, a valu- 
able security for the future. Yet, if the present parlia- 
ment had been broken with any oircumstanees of vio- 
lence, it might justly seem very hazardous to confide in 
the right of spontaneous election reserved to the people 
by that statute, which the crown would have three years 
to defeat. A rapid impulse, rather than any concerted! 
resolution, appears to have dictated this hardy encroach- 
ment on the prerogative. The bill against the dissolu- 
tion of the present parliament without ite own consent 
was resolved in a committee on the fifth of May, brought 
in the next day, and sent to the lords on the seventh. 
The upper house, in a conference the same day, urged a 
very wise and constitutional amendment, limiting its 
duration to the term of two years. But the commons 
adhering to their original provisions, the bill was passed 
by both houses on the eighth."" Thus, in the space of three 
days from the first suggestion, an alteration was made in 
the frame of our polity which rendered the house of com- 
mons equally independent of the sovereign and their 
constituents ; and, if it could be supposed capable of 
being maintained in more tranquil times, would, in the 
theory at least of speculative politics, have gradually 
converted the government into something like a Dutch 
aristocracy. The ostensible pretext was, that money 
could not be borrowed on the authority of resolutions of 
parliament until some security was furnished to the cre- 
ditors that those whom they were to trust should have a 
permanent existence. This argument would have gone, 
a great way, and was capable of an answer ; since th'c 
money might have been borrowed on the authority sf 

and wliich Mr, Brodle has published In * Journals; Parliamentary Hist. ; 
the appendix to his thirl volume, though. May, 67 ; Clarendon. According to Mr^. 
with an inadvertence of which he is sel- Hutchinson, p. 97, this hill oiigliiated 
dom guilty, ovtriookii^ Its date and wiLli Mr. Pierpoiiit. If we should draw 
purport This, however, is of itself suffl- any inference from the J oumals, sir J ohii 
cieut to display the inaccurate character Colepepper seems to have been the most 
of Ciarciidoii's History ; fori can scarcely pror^nent of its supporters. Mr. Hyde 
ascribe the present iucorrectiicas to design, and lord Fuihland were also managers of 
There are, Indeed, so n^iy mistakes as the conference with the lords. But in 
to dates and other matters in Clarendon's sir Ralph Vemey’s manuscript notes 1 
account of this plot, that, setting aside find Mr. Whitelock mentioned os being 
hjs maslfeflt dispoeition to suppress the ordered by ihe house to prepare ihe bill ; 
truth, we can place not the least reUunalMl which seems to imply that he had movENl 
on his memory as to ibose poiiits which it, or at least been very ftirward in IL 
We may not l>e well able to bring to a test. Yet ail these were moderate men. 

VOL. II. . * I 
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Uie whole legislature, But the chief motiye, unques^ 
tionahly, was a just apprehension of the king’s intention 
tn -overthrow the parliament, #and of personal danger to 
those who had stood most forward from his resentment 
after a dissolution. His ready acquiescence in this bill, , 
far more dangerous than any of those at which he de- 
murred, can only be ascribed to his own shame and the 
queen’s consternation at the discovery of the late plot : 
and thus we trace again the calamities of Charles to their 
two great sources ; his want of judgment in affairs, and 
of good faith towards his people 

The parliament had met with as ardent and just an 
^ indignation against ecclesiastical as temporal 

ifipditatedin grievances, Ihe tyranny, the folly, and rash- 
tiie church. Charles’s bishops were still greater than 

his own. It was evidently an indispensable duty to 
reduce the overbearing ascendancy of that order which 
liad rendered the nation, in regard to spiritual dominion, 
a great loser by the Reformation. They had been so 
blindly infatuated as, even in the year 1640, amidst all 
the perils of the times, to fill up the measure of public 
wrath by enacting a series of canons in convocation; 
Those enjoined, or at least recommended, some of the 
modem innovations, which, though many excellent men 
had been persecuted for want of compliance with them, 
had not got the sanction of authority. They imposed 
an oath on the clergy, commonly called the “ et caetera 
oath,” binding them to attempt no alteration “ in the 
government of Ihe church by bishops, deans, arch- 
deacons, &c.” This oath was by the same authority 
enjoined to such of the laity as held ecclesiastical offices.^’ 
The king, however, on the petition of the council of 
peers at York, directed it not to be taken. The house 
of commons rescinded these canons, with some degree of 
excess on the other side ; not only dei^ydng the right 
of convocation to bind the clergy, which had certainly 
been exercised in all periods, but actually impeaching 
the bishops for a high misdemeanour on that account." 
The lords, in the month of March, appointed a committee 

b Neal.p. B32,haB printed these canons 547, 720. These votes as to the canons, 
Intperfectly. They may he found at |j||bwever, were carried, nem. con, Joui- 
.engtb In Nalsoii, 1. Q42. uals, I6th Dec. m 40 . 

ClareDdon; Pari. Hiac. B7 b, bB 6 ; Neal,. 
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of ten earla, ten 'bishops, and ten barons, to report npon 
the innovations lately brought into the church. Of thih 
committee Williams was chairman. But the spirit which 
now posf^fessed the commons was not to be exorcised by 
the sacrifice of Laud and Wren, or even by such incon- 
siderable alterations as the moderate bishops were ready 
to suggest."* 

There had always existed a party, though by no means 
coextensive with that bearing the general name of pu- 
litan, who retained an insuperable aversion to the whole 
scheme of episcopal discipline, as inconsistent with the 
ecclesiastical parity they believed to be enjoined by the 
apostles. It is not easy to determine what proportion 
those bore to the community. They were certainly at 
the opening of the parliament by far the les^numerous, 
though an active and increasing party. Few of the 
jiouse of commons, according to Clarendon and the best 
contemporary writers, looked to a destruction of the 
existing hierarchy." The more plausible scheme was one 
which had the sanction of Usher’s learned judgment, and 
which Williams was said to favour, for what was called 
a moderate episcopacy; wherein the bishop, reduced to 
a sort of president of his college of presbyters, and differ- 
ing from them only in rank, not in order (gradu, non 
ordine), should act, whether in ordination or jurisdic- 
tion, by their concurrence.^ This intermediate form of 
church-government would probably have contented the 
popular leaders of the commons, except two or three, 
and have proved acceptable to the nation. But it 
hardly less offensive to the Scottish presbyterians, into- 
lerant of the smallest deviation from their own modtl, 
than to the high-church episcopalians ; and the necessity 
of humouring that proud and prejudiced race of people. 


^ Neal, 709. Xianil ani Wren were 
both impeached Dec. ]S; the latter en- 
tirely for introducing supers Li Uous. Pa**!. 
HieL B61. He lay in the Tower till 1659. 

'’Neal Bays that the mi^or part of the 
parliamenUrlariB at the beginning of the 
war were for moderated episropacy (ii. 4), 
and asserts the same in another place 
fi. 715) of the puritans, In contradiction of 
Itapin. “ How this will go,” says 
in April, 1641,*' the Lord knows; all are 
for the orealing of a kind of presbytery, 


and for bringing down the bishopfl. In all 
things spiritual and temporal, ho low as 
can be with any subsistence; but their 
utter abolition, which is the only aim ul 
the most godly, is the knot of tlie ques- 
tion.” i. 245. 

f Neal, B66, 672. 713; Collier, flnS; 
Baxter s Life, p. 62. Tbe ministers' peti- 
tion, ns it was called, presented Jar. 23, 
164 1, with the signatures of 700 lKiieflc<*d 
riergyinpii, went to this extent nJ r» 
formation. Neal, 679. 

I 2 
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Chap. IX. 


wJio began already to show that an alteration in the 
church of England would he their stipulated condition 
for any assistance they might afford to the popular party, 
led the majority of the house of commons to give more 
countenance than they sincerely intended to a bill pre- 
ferred by what was then called the root-and-branch 
party, for the entire abolition of episcopacy. This party, 
composed chiefly of presbj’ierians, but with no small 
admixture of other sectaries, predominated in the city 
of London. At the instigation of the Scots commis- 
sioners, a petition against episcopal government, with 
15,000 signatures, was presented early in the session 
(Dec. 11, 1640), and received so favourably as to startle 
those who bore a good affection to the church.^ This 
gave rise do the first difference that was expressed in 
parliament; Dighy speaking warmly against the refer- 
ence of this petition to a committee, and Falkland, 
though strenuous for reducing the prelates’ authorit3^ 
showing much reluctance to abolish their order.** A bill 
was, however, brought in by sir Edward Dering, an 
honest hut not very enlightened or consistent man, for 
the utter extirpation of episcopacy, and its second read- 
ing carried on a division by 139 to 108.* This, no doubt, 
seems to show the anti-episcopal party to have been 
stronger than Clarendon admits. Yet I suspect that the 
greater part of those who voted for it did not intend 
more than to intimidate the bishops. Petitions, very 
numerously signed, for the maintenance of episcopal 
government, were presented from several counties nor 

D 

B FarL Hist 673; Clarendon, i. 356; thry had a better apology for interfering 
BallUe’s Letbera, 21B, fcc. Though aan- wltboburch-govemment in England, with 
gains aa to tha progress of bia sect, he which the arebbiahop bad furnished 
admits that It was very difficult to pluck them; It was tbs only aurs means of pre- 
np episcopacy by the roots ; for this reason serving their own. 
they did not wish the houae to give a h Ruahworth; Nalaon. 

■peedyanawer to the city petition: p.241. i Pari. Hi at B 14, B22, B2B. Clarendon 
It was carried by 36 or 37 voiseB, he says, tells ua that, being chaimian of the com- 
to refer it to the committee of religion : mlttee to whom this bill was referred, 
p, 24S. No division appears on the Jour- he gave it so much interruption, that no 
nalA, progress could be made before the ad- 

The whole inBuence of the Scots com- Joumment The house came, however, 
luissluaers was directed to this otject; as to a resolution, that the taking away the 
not only Batllis’s Letters, but those of offices of archbishops, bishops, chancel- 
JohnstemB of Warlston (Dalrymple's Me- lors, and commissaries out of this church 
morUIa of James and Charles I., 11. 114, and kingdom, should be one clause of the 
^), show. Besides their extreme blgo- bilL June 12. Commons’ JpumalB. 
tiy, which was the predominant motive, h Lgrd Hertford presented one to Um 
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is it, I think, possible to doubt that the nation sought 
only the abridgment of that coercive jurisdiction and 
temporal power by which the bishops had forfeited the 
reverence due to their function, as well as that absolute 
authority over presbyiers, which could not be reconciled 
to the customs of the primitive church.*" This was the 
object both of the act abolishing the high commission, 
which by the largeness of its expressions seemed to take 
away all coercive jurisdiction from the ecclesiastical 
courts, and of that for depriving the bishops of their 
suffrages among the peers ; which, after being once 
rejected by a large majority of the lords, in June, 1641, 
passed into a law in the month of February following, 
and was the latest concession that, idle king made before 
his final appeal to aims." • 


lords, from Somersetsliire, signed by 
14,350 freeholders and inhabitants. Nal- 
Bon, 11. 7li7. The Cheshire petition, for 
preserving the Common Prayfer, was 
signed by near 10,U0U hands. Jd. 768. 1 
have a cullectinn of those petiLluns now 
before me, printed in 1642, from thirteen 
English and five Welsh counties, and all 
very mimerously signed. In almost every 
instance, I observe, they thank the par- 
liament for putting a check to iiinovatiuns 
and abuses, while they deprecate the abo- 
lition of episcopacy and the liturgy, Thus 
M seems that ihe , reebyterians were very 
tar from having the nation on their side. 
The following extract from the Somerset- 
shire petition is a gCH>d sample of the 
general tone: "For the present govern- 
ment of the church we are most thankful 
to Cod, believing it in our hearts to be 
.the most pious and tiie wisest that any 
pnoplc or kingdom upon earth hath b<^n 
withal since the apostles' days ; though 
V e may not deny but, through the frailty 
of men and corruption of times, some 
things of ill consequence, and other need- 
less, are stolen or thrust Into it; which 
we heartily wigh may be reformed, and 
the church restijrRd to its former purity. 
And. to the end It may be the better 
preserved from present and future Inno- 
vation, WB wish the wittingly and mall- 
cioualy guilty, of what condition soever 
they be, whether bishops or inferior 
clsrgy, may receive condign punishment. 
Uiit, for the mlscarriagB of governors, to 
destroy the government, we trust 11 shall 


never enter Into the hearts of this wise 
and honourable assembly.'’ 

™ The house came to a vote on July 
17, according to Whitelock, p. 46, in 
favour of Usher's scheme, that each 
county should be a diocese, and that there 
should be a governing college or pres- 
bytery, consiBling of twelve, under tlie 
presidency of a bishop: sir £. Dering 
spoke in favour of this, though his own 
bill went much farther. Nalson, il. 2B4 ; 
Keol, 703. 1 cannot find the vole in the 
Journals; It passed, therefore, 1 suppose 
in the committee, and was not reported 
to the bouse. 

a Pari. Hist. 774, 794, 817, 910, 1087, 
The lords had previously come to resolu- 
tions that bishops should sit in tl^e 
house of lords, but not In the privy coun- 
cil, nor be In any commission of the 
peace. Id. 814. * 

The king was very unwilling to give 
his consent to the bill excluding the 
bishops from parliament, and was, of 
course, dissuaded by Hyde from doing 
so. He Was then at Newmarket, on his 
way to the north, and had nothing but 
war in his head. The queen, however, 
and sir John Colepepper, prevailed on 
him to consent, CUrendon, History, il. 
247 (1826) ; Life, 61. The queen could 
not expected to have much teademess 
for a protestant episcopacy; and it is to 
be said In favour of Golepepper's advice, 
who was pretty indifferent in ecclestas- 
tical matters, that the bishops had ren- 
dered themselves odious to many of thraa 
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This was hardly, perhaps, a greater alteration of the 
established constitution than had resulted from the sup- 
pression of the monasteries under Henry ; when, by the 
fall of the mitred abbots, the secular peers acquired a pie- 
ponderance in i^iumber over the spiritual, which they had 
not previously enjoyed. It was supported by sevcial 
persons, especially lord Falkland, by no means inclined 
to subvert the episcopal discipline ; whether from a hope 
to compromise better with the opposite party by this 
coticession, or from a sincere belief that the bishops 
might be kept better to the duties of their function iy 
excluding tliem from civil power. Considered generally, 
it may be reckoned a doubtful question in the theory of 
our government whether the mixture of this ecclesiastical 
aristocracy with the house of lords is advantageous or 
otherwise to the public interests, or to those of religion. 
Their great revenues, and the precedence allotted them, 
seem naturally to place them on this level ; and the ge- 
neral property of the clergy, less protected than that of 
other classes against the cupidity ’of an administration or 
a faction, may perhaps require this peculiar security. 
In fact, the disposition of the English to honour the 
ministers of the church, as well as to respect the ancient 
institutions of their country, has usually been so powerful, 
that the question would hardly have been esteemed 
dubious if the bishops themselves (1 speak of course with 
such limitations as the nature of the case requires) had 

who wished well to the royal cause. See Inclination in the other towards such a 
tLe very remarkable conversation of Hyde compliance:" i. 413. There is, however, 
witli sir Edward Vemey, who was killed an earlier speech of Falkland in print 
at Che battle of Edgehi 11, where the latter against the London petition; wherein, 
declares his reluctance to fight for the while objecting to the abolition of the 
bishops, whose quarrel be took it to be, order, he intimates his wilUngness to 
thou^ bound by gratitude not to desert take away their votes in parliament, with 
the king. Clarendon's Life, p. 6S. all other temporal authority. Speeches 

This author represents lord Falkland of the Happy Parliament, p. 1^8 fpub- 
as having been misled by Hampden to lished in 164l). Johnstone of Warlston 
take an unexpected part in favour of the says there were but four or five voles 
first bill for excluding the bishops from against taking away civil places and seats 
parllamenL “The house was so mar- In parliament from the bishops. Dsl- 
vellously delighted to set the two iiise- rymple’s Memorials, 11. litt. But in tlia 
parable mends divided in BO Important a Journals of the commons, loth Marili. 
point that they could not contain from a 1640-1, it is said to be resolved, alter a 
kind of rqjolcing; tmd the mure because long and mature debate, that the legls- 
tliey saw Mr. Hyde was much surprised lative power of bishops Is ahlnderauue to 
wi^ the cdtitradlcuon, as in truth be their function, 
was, having never discovered the least 
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been at all times sufficiently studious to maintain a cha- 
racter of political independence, or even to conceal a 
spirit of servility, which the pernicious usage of con- 
tinual translations from one see to another, borrowed, 
like many other parts of our ecclesiastical law, from the 
most corrupt period of the church of Home, has had so 
manifest a tendency to engender.® 

This spirit of ecclesiastical, rather than civil, demo- 
cracy, WEus the first sign of the approaching storm that 
alarmed tlie Hertfords and Southampton]^, the Hydes and 
Falklands. Attached to the venerable church of the 
English reformation, they were loth to see the rashness 
of Some prelates avenged by her subversion, or a few 
recent innovations repressed by incomparably more 
essential changes. Full of regard for established law, 
and disliking the puritan bitterness, aggravated as it 
was by long persecution, they revolted from the indecent 
devastation committed in churches by the populace, and 
from the insults which now fell on the oonfonniug 
ministers. The lords 'early distinguished their temper 
as to those points by an order on the 16th of January 
for the performance of divine service according to law, 
in consequence of the tumults that had been caused by 
the heated puritans under pretence of abolishing innova- 
tions. Little regard was shown to this order but it 
doei not appear that the commons went farther on the 
opposite side than to direct some ceremonial novelties to 
be discontinued, and to empower one of their members, 
sir Eobert Harley, to take away all pictures, crosses, anj 
superstitious figures within churches or without.** But 
this order, like many of their other acts, was a manifest 
encroachment on the executive power of the crown.' 

” [1827.] regret of all faithful lovers of antlquitlra 

P " The higher house," says Baillie, and architecture. 

"have made au order, which was read in Pari. Hist B07. CommoDB' Joumalp, 
the churches, that none presuine of their Sept 1, 1B41. It was carried at thii 
own head to alter any cuBtoms eBtablished time, on a division, by SB to 37, that the 
by law: this procured ordinance does committee ‘'should prox)ouDd an oddi- 
not discourage any one," P. 237. Some tion to this order for preventing all coit- 
riotera, however, who had pulled down tempt and abuee of the Book of Commun 
rails about the altar, &c., were committed iVayer and all tumultuous disorders thui 
by order of the lords in June. Nalson, might arise in the church thereupon.” 
il- 278. This l.s a proof that the church pariy 

** Pari. Hist. S68. By the hands of this were sometlmefl victorious in the hciit^e. 
zealous knight fell the beautiful crosses But they did not long retaft this casual 
ki Charing and Cheap, to the lasting advantage. For, the lords having sen! 
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It seems to have been about the time of the summer 
Tecess, during the Idng^s absence in Scotland, that the 
apprehension of changes in church and state, far beyond 
Schiian'in been dreamed of at the opening of 

ibe con^tltn. parliament, led to a final schism in the consti- 
tiBiiai party, tutional l)arty." Charles, by abandoning his 
form^ advisers, and yielding, with just as much reluct- 
ance Is displayed the value of the concession, to a series 
of laws that abridged his prerogative, had recovered a 
good deal of th'e affection and confidence of some, and 
gained from others that sympathy which is seldom with- 
held from undeserving princes in their humiliation. 
Though the ill-timed death of the earl of Bedford in May 
had partly disappointed an intended arrangement for 
bringing the popular leaders into office, yet the appoint- 
ments of Essex, Holland, Say, and St. John from that 
party, were apparerttly pledges of the king’s willingness 
to select his advisers from their ranks ; whatever cause 
there might be to suspect that their real influence over 
him would be too inconsiderable.^ Those who were still 

down a copy of their order of 16lh P.246,247. There wag even some Jea- 
January above mentioned, requesting the lousy of Say, as favouring Strafford, 
commons' concurrence, they resolved, * Whitoloek, p. 46. Bedford was to 
Sept 0, “that the house do not consent have been lord treasurer, with Pym, 
to this order; It being thought unrea- whom he had brought Into parliament 
sonable at this time to urge the severe for Tavistock, as his chancellor of the 
e^ecuMon of the said laws." They con- exchequer; Hollis secretary ofihtate. 
tented tbemselves with “ expecting that Hampden is said, but not perhaps on 
the commons of this realm do, in the good authority, to bavb ^ngbt the office 
mean time, quietly attend the reforma- of governor to the prince of Wales ; 
tdon intended, without any tumultuous ubichHume, not very candidly, brings 
disturbance of the worship of Grod and as a proof of bis ambition. It seems 
peace of the realm.’' See Nalsou, IL 484. probable that, if Charles hod at that time 
^ May, p. 76, See this passage, which (May 1641) cairied these plans into 
Is very Judicioua The disunion, how- execution, and ceased to listen to tlie 
ever, had In some measure begun not queen, ui to those persons about bis bed- 
long after the meeting of parliament; the chamber who were perpetually hading 
court wanted, in December 1640, to have him astray, he would have escaped the 
given the treasurer's staff to Hertford, exorbitant demands which were after^ 
.whose brother was created a peer by the wards made upon him, and even saved 
title of Lord Seymour. Bedford was the his favourite episcopacy. But, after the 
favourite with the commons for the same death of the earl of Bedford, who bad 
office, and would doubtless have been a nut been hostile to the church, there was 
titter man at the time, notwithstanding no man of rank in that party whom he 
the other's eminent virtuea Sidney Let- liked to trust; Northumberland having 
tere, 11. 665 , 666. See also what BaiLlie acted, as he thought, very ungratefhlly, 
•ays of tpe introduction of seven lords, Say being a known enemy to ep^copacy, 

'* all fxdanion wealth's men,” luto the and Kssex, though of the highest bonouT 
Council, thol||h, as generally happens, he not being of a capacity to retain much 
4s soon dlsconteuted with some of them, influence over the leaden of the othng 
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excluded, aud who distrusted the king’s intentions as 
well towards themselves as the public cause, of whom 
Tym and Hampden, with the assistance of St. John, 
though actually solicitor-general, were the chief, found 
no better means of keeping alive the animosity that was 
beginning to subside, than by framing the Eemonstrance 
on the state of the kingdom, presented to the king in 
November, 1641, This being a recapitulation erf 111 the 
grievances and misgovomment that had existed 
since his accessioji, which his acquiescence in SmiuTof 
so many measures of redress ought, according November, 
to the common courtesy due to sovereigns, to 
have cancelled, was hardly capable of answering any 
other purpose than that of reanimating discontents 
almost appeased, and guarding the people against the 
confidence they were beginning to place in the king’s 
sincerity. The promoters of it might also hope, from 
Charles’s proud and hasty temper, that he would reply in 
such a tone as would more exasperate the commons. 
But he had begun to use the advice of judicious men, 
Falkland, Hyde, and Colepepper, and reined in his 
natural violence so as to give Ids enemies no advantage 
over him. 

The jealousy which nations ought never to lay aside 
was especially required towards Charles, whose love of 
aihitrary dominion was much better proved than his 
sincerity in relinquishing it. But if he were intended 
to reign at all, and to reign with any portion either of 
the prerogatives of an English king, or the respect 
claimed by every sovereign, the Eemonstrance of {he 
commons could but prolong an irritation incompatible 
with public tranquillity. It admits, indeed, of no ques- 
tion, that the schemes of Pym, Hampden, and St. John, 
already tended to restrain the king’s personal exercise 
of^any effective power, from a sincere persuasion that 
no confidence could ever be placed in him, though not 
to abolish the monarchy, or probably to abridge in the 
same degree the rights of his successor. Their Eemon- 

hoiue. Clarendon inalniiateB that, even prerogative untonched (ii. 326). But 
oa late u March, 1642, the principal pa*- It seems more probable that, after the 
triota,^th a few exceptions, would have accusation of the live members, no mea* 
been oOntent with coming themselves sure of this klnd'wonld have been of any 
Into power under the king, and on this service to CharlsB. * 

condition would have left hU remaining * 
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Gtrance waa put forward to stem the returning tide of 
loyalty, which not only threatened to obstruct the further 
progress of their endeavours, but, as they would allege, 
might, by gaining strength, wash away some at least of 
the bulwarks that had been so recently constructed for 
the preservation of liberty. It was carried in a full 
house by the small majority of 159 to 148.“ So much 
was it deemed a trial of strength, that Cromwell declared 
after the division that, had the question been lost, he 
would have sold his estate, and retired to America, 

It may be thought rather surprising that, with a house 


“ Commons' Journals, 22nii November 
l)n a second division the same nigbl, 
whether the Semonstranoe should be 
printed, the popular side lost it by 124 
to IDl. But on the 15th December the 
printing was carried by 135 to 33. Se- 
veral divisions on important subjects 
about this time show that the royalist 
minority was very formidable. But the 
attendance, especially on that side, seems 
to have been irregular; and, in general, 
when we consider the immense import- 
ance of these debates, we are surprised 
to find the house so deflcieut in numbers 
os many divisions show U to have been. 
Clarendon frequeiUl^idfilhplainB of tlie 
supineness of his fault invari- 

ably imputed to tbelr ^ends by the zeal- 
ous. supporters of established authority, 
who forgit that sluggish, lukewarm, and 
thoughtlebs tempers must always exist, 
and that such will naturally belong to 
their bide. 1 find in the* short pencil 
notes taken by sir Ralph Vemey, with a 
copy of which I have been favoured by 
Mr. Seijeant D'Oyly, the following entry 
on the 7th of August, before the king's 
Journey to Scotland; — "A remonstrance 
to be made how we found the kingdom 
and the church, and bow the stale of It 
now stands.” 'jhis is not adverted to in 
Nalson nor iu the Journals at this time. 
But Clarendon says, in a suppressed pas- 
sage, voL iL Append. 691, that “at the 
beginning of the fiarliament, or shortly 
after, when all men were inflamed with 
the ptresBures and illegalities which bad 
been exercised upon them, a committee 
was appointed to prepare a remonstrance 
of the state of the kingdom, to be pre- 
IfiDted to his niA|6Bt7i 1^ which the se- 


veral grievances might be recited ; which 
committee had never brought any report 
to the bouse; most men conceiving, and 
very reasonably, that the quick and effec- 
tual progress bis majesty made for the 
reparatiou of those grievances, and pre- 
vention of the like fur the future, had ren- 
dered that work needless. But as soon 
as the intelligence came of his majesty 
being on his way from (Scotland towards 
London, that committee was, with great 
earnestness and importunity, called upon 
to bring in the draft of such remoti- 
Btrance," &c. 1 fiud a slight notice of 
this origin of the Remonstrance in the 
Journals, Nov. 17, 1640. 

In another place, also suppressed In 
the common editions, Clarendon says, — 
“ This debate held many hours, in which 
the framers and contrivers of the declar- 
ation said very little, or answered any 
reasoue that were alleged to the con- 
trary; the only end of passing It, which 
was to incline the people to sedition, 
being a reason not to be given; but 
called still for the question, presuming 
their number, If nut their reason, would 
serve to carry It ; and after two in the 
morning C^or so long the debate conti- 
nued, if that can be called a debate when 
those only of one opinion argued), &c., it 
Was put to the question." What a strange 
memory this author bad! 1 have now 
before me sir Ralph Vemey 'a MS. note 
of the debate, whence it appears that Tyiii, 
Hampden, Hollis, Qlyn, and Maynard 
sptjke in lavour of the Remonstrance ( 
nay, as far as these brief memoranda go, 
Hyde himself seems not to have warmly 
opposed it) 
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of commons so nearly balanced as tbey appear on this 
vote, the king should have new demands that an- 
nihilated his authority made upon him, and have o^tEe king a 
found a greater majority than had voted the 
Remonstrance ready to oppose him by arms ; especially 
as that paper contained little but what was true, and 
might rather be censured as an ill-timed provocation 
than an encroachment on the constitutional prerogative. 
But there were circumstances, both of infelicity and 
misconduct, which aggravated that distrust whereon 
every measure hostile to him was grounded. His im- 
prudent connivance at popery, and the far more repre- 
hensible encouragement given to it by his court, had 
sunk deep in the hearts of his people. His ill-wishers 
knew how to irritate the characteristic sensibility of the 
English on this topic. The queen, unpopular on the 
score of her imputed arbitrary counsels, was odious as a 
maintainer of idolatry.* The lenity shown to convicted 
popish priests, who, though liable to capital punish- 
ment, had been suffered Jo escape with sometimes a very 
short imprisonment, was naturally (according to the 
maxims of those times) treated as a grievance by the 
commons, who petitioned for the execution of one Good- 
man and others in similar circumstances^ perhaps in the 
hope that the king would attempt-to sheljfei' them. But 
he dexteroTisly left it to the house whether they should 
die or not ; and none of them actually suffered.^ Ru- 

* The letters of sir Edward Nicholas, the members at Westminster the appeh 
published as a supplement to Evelyn’s lation of a parliament : p. 90. , • 

Uiary, show how generally the apprehen- ^ The king’s speech about Ooodman^ 

sluns of popish influence were entertained. Bgillie tells us, gave great satlsfactloq to 
It is well for superficial pretenders to lay all; "with much humming wasltre- 
these on calumny and misrepresenLation; celved." P. 240. Goodman petltioneil 
but such os have read our historical docu- the house that he might be executed 
ments know that the royalists were al- rather than become the occasion of dlffer- 
moet os Jealous of the king in this respect ences between the king and parliament, 
as the puritans, See what Nicholas says This was earlier In time, and at least 
to the king himself, p. 22, 25, 29. Indeed equal In generosity, to lord Straflord’s 
he gives several hints to a disceming famous letter; or perhaps rather more 
reader that he was not satisfied with the so, since, though It turned out otherwise, 
soundness of the king's intentions, espe- he bad greater reason to expect that he 
dally as to O’NealB’s tampering with the should be taken at his word. It is re- 
army: p. 11. Nicholas, however, became markable that the king stays, In his air- 
afterwards a very decided supporter of swer to the commons, that no priest liotl 
tlie royal cause; and In tbo council at been executed merely for religion, either 
Oxford, just before the treaty of Ux- by his fatjier or Elizabeth ; which, tliougii 
bridge, was the only one who voted ac- well meant, was quite untrue. TarL 
coi'diug to the king’s wish, nut to give Hist 712; fintler, iL 5. 
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mours of pretended conspiracies by the catholics were 
pei’petiially in circulation, and rather unworthily en- 
oouraged by the chiefs of the commons. More substan- 
tial motives for alarm appeared to arise from the obscure 
transaction in Scotland, commonly called the Incident, 
which looked so like a concerted design against the two 
great leaders of the constitutional party, Hamilton and 
Argyle, that it was not unnatural to anticipate some- 
thing similar in England.* In the midst of these appre- 
hensions, as if to justify every suspicion and every 
severity, burst out the Irish rebellion with its attendant 
massacre. Though nothing could be more unlikely in 
itself, or less supported by proof, than the king’s con- 
nivance at this calamity, from wliich every man of com- 
mon understanding could only expect, what actually 
resulted from it, a terrible aggravation of his difficulties, 
yet, with that distrustful temper of the English, and 
their jealous dread of popery, he was never able to con- 
quer their suspicions that he had either instigated the 
rebellion, or was very little solicitous to suppress it; 
suspicious, indeed, to which, however ungrounded at 
this particular period, some circumstances that took 
place afterwards gave an apparent confirmation.'* 

It was, perhaps, hardly practicable for the king, had 
he given less real excuse for it than he did, to lull that 
disquietude wliich so many causes operated to excite. 
The most circumspect discretion of a prince in such a 
difficult posture cannot restrain the lashness of eager 

■‘ See what Clarendon says of the who to have been th? medium be> 
effect produced at Wetitmiiiater by tha tween the parliamentary chiefs and the 
Xuddent, in one of the HUppressed pas- French court, signified how much this 
sages. Vul. iL Append, p. 676, edit. 1H26. would be dr(‘B4led by the former; and 
Nalson. il, 788, 702, 804; Clarendon, Richelieu took care to keep her away 
ii. 84. The queen’s behaviour had been of which she bitterly complained. This 
extraordinarily imprudent from the very was in February, Her mixJehty's letter, 
hrplnnmg, 3b early as Feb. 17, 1641, which M. Mazure has been malicious 
tlie French ambassador writes word, — enough to print viTbatlm, is a curious 
“I.* reine d’Angleterre dlt publique- specimen of orthography. Id. p. 416. 
ment qu il y a iiue trfeve arrestde pour Her own party were equally averse to 
trols ans entre la France et I’Espagne, this stop, which was chiefly the effect of 
et que ces deux couronnes vont unlr cowardice; for Henrietta was by no 
Leurs forces pour la ildfendre et pour means the high-spirited woman that some 
venger les eathuliques.’' Mazure, HisL have fancied. It is well known that a few 
de la RdvoL en 1688, li. 419. She was months afterwards she pretended to m- 
very desirous to go to France, doubtless quire the waters of Spa for her health ; 
tn interest her brother and the queen hut was Induced to give up her Juur< 
In the cause of royalty. Lord Holland* ney. 
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adherents, or silence the murmurs of a discontented 
court. Those near^t Charles’s person, and who always 
possessed too mucli of his confidence, were notoriously 
and naturally averse to the recent changes. Their 
threatening but ifile speeches, and impotent denuncia- 
tions of resentment, conveyed with malignant exaggera- 
tion among the populace, provoked those tumultuous 
a.ssemblage8 which afforded the king no bad pretext for 
withdrawing himself from a capital where his personal 
dignity was so little respected.® It is impossible how- 
ever to deny that he gave by his own conduct no trifling 
reasons for suspicion, and last of all by the appointment 
of Lunsford to the government of the Tower; a choice 
for which, as it would never have been made from good 
motives, it was natural to seek the worst. But the single 
false step® which rendered his affairs irretrievable by 


b Clarendon, li. 81. This writer in- 
timates that the Tower was looked upon 
hy the court as a bridle upon the city. 

Nalson, li. 810, and nther writers, 
nscribe this accusation of lord Klmbolton 
in the peers, and of the five members, as 
they are commonly called, Pym, Hollis, 
Hampden, Haslerig, and Strode, to se- 
cret information uhtained by the king in 
Scotland of their former intrigues with 
that nation. This is rendered in some 
measure probable by a part of tbe written 
charge preferred by the attorney-general 
before the house of lords, and by expres- 
sions that fell from the king; such as 
" It was a treason which tl ey should all 
thank him tor discoverlDg." Clarendon, 
however, hardly hints at this ; and gives 
at least a hasty reader to understand that 
the accusation was solely grounded on 
their parliamentary conducL Prohably 
he was aware that the act of oblivion 
passed last year afforded a sufficient legal 
defence to the charge of corresponding 
with the Scots In 1640. In my Judg- 
ment they had an abundant justification 
In the eyes of their country for intrigues 
whidii, though legall treasonable, bad 
bocD tbe means of overthrowing despotic 
power. Tbe king and raiurtlere had been 
elated by the applause he received when 
he went Into city to dine with tbe 
lord mayor on hli return from Scotland ; 
and Madame de M ottevllle aays plainly 
that he determined to avail himselt of it 


in order to ^ize the leaders In parlia- 
ment. (i. 264.) 

Nothing could be more irregular than 
the mode of Charles's proceedings In this 
case. He sent a message by the ser- 
Jeant-at-arms to require of the speaker 
that five members should be given up lO 
him on a charge of high treason; no 
magistrate's or cDundllor’s warrant ap- 
peared; it was the king acting singly, 
without the interventlDii of tbe law. it 
is idle to allege, like Clarendon, that 
privilege of parliament does not extend 
to treason ; the breach of privilege, and 
of all consLilutiunal law, was in the mode 
of proceeding. In fact, the king w^is 
guided by bad private advice, and cared 
not to let any of his privy council know 
his intentions lest he should encounter 
opposition. 

The following account of the king's 
coming to the house on this occasion is 
copied from the pencil notes of sir R. 
Vemey. It has bcpii alredBy printed by 
Mr. Hatsell (Precedents, iv. 1C6), but 
with no great correctness. What sir R.V. 
says of the transartloDi of Jan. 3 Is mu>'h 
the same as we read in the Journals. He 
thus proceeds: — “Tuesday, January 4, 
1041 The five gentlemen which were 
to be accused came Into tbe bouse, and 
there was Information that they sliould 
be taken away by ibree. Upon this the 
house sent to the lord mayor, aldermen, 
and common council, to let them know 
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anytliiag short of civil war, and placed all reconciliation 
at an insuperable distance, was his attempt to seize the 
five members within the walls of the house ; an evident 
violation, not of common privilege, but of all security 
for the independent existence of parliament in the mode 
of its execution, and leading to a very natural though 


how their privileRea were likely to be 
brukeu aud the city put into danger, 
rnd advised them to look to their 
security. 

“Likewise some members were sent 
to the inns of court to let them know 
how they heard they were tampered 
withal to assist the king against them, 
and therefore they desired them not to 
come to Westminster. 

“ Then the house ocyoumed to one of 
the clock. 

“As soon as the house met again it 
was moved, considering there was an in- 
tention to take these live members away 
by force, to avoid all tumult, let them be 
commanded to absent themselves ; upon 
this the house gave them leave to absent 
themselves, but entered no order fur it. 
And then the five gentlemen went out of 
the house. 

“ A little after the king came with all 
his guard, and all his pensioners, and 
two or three hundred soldiers and gen- 
tlemen. The king commanded the sol- 
diers to stay in the hall, and sentusword 
he was at the door. The speaker was 
commanded to sit still with the mace 
lying before him, and then the king 
cilme to the door and toiik the palsgrave 
in with him, and commanded all that 
came with him upon their lives not to 
come In. So the doors were kept open, 
and the earl of Roxburgh stood within 
the door, leaning upon it. Then the king 
came upwards towards the chair with his 
hat off, and ^e speaker stepped out to 
meet him; then the king stepped up to 
his place, and stood upon tlie step, but 
sat not down In the chair. 

“And after he had look^ a great 
wmle.he told us he would not break our 
privileges, but treason hod no privilege ; 
he came for those five geiitlei^n, fur he 
expected obedience yesterday, notan 
answer. Then he called Mr. l*yra and 
Mr. Hullls by name, but no answer was 
BoAde, Then be asked the speaker if 


they were here, or where they were? 
Upon this the speaker fell on his knees, 
and desired his excuse, for he was a ser- 
vant to the house, and. had neither eyes 
nor tongue to see or say anything but 
what they commanded him: then the 
king told him he thought his own eyes 
were as good aa his, and then said his 
birds had flown, but he did expect the 
house should send them to him ; and if 
they did not, he would seek them him- 
self, for their tro^n was foul, and such 
a one as they would all thank him to 
discover; then be assured us they should 
have a fair trial ; and so went out, pulling 
off his hat till he came to the door. 

“ Upon. this the house did instantly re- 
solve to adjourn till to-morrow at one of 
the clock, and in the interim they might 
consider what to do. 

“Wednesday, 5th January, 1B41. 

“The house ordered a committee to 
sit at Guildhall In London, and all that 
would come had voices. This was to 
consider and advise how to right the 
house in point of privilege broken by the 
king's Coming yesterday with a force lo 
take members out of our house. They 
allowed the Irish committee to sit, but 
would meddle with no other business till 
this were ended ; they acquainted the 
lords In a message with what they had 
done, and then they adjourned the house 
till Tuesday next." . 

The author of these memoranda in 
pencil, which extend, at intervals of time, 
from the meeting of the parliament to 
April, 1642, though mistaken by Mr. 
Hatsell for sir lOdtnund Vemey, member 
for the county of Bucks, and killed at the 
battle of Edgehill, has bedu ascertained 
by my learned friend, Mr. Seijeoiit 
L'Oyly, to be his brother, sir Ralph, 
member for Aylesbury. He oontinued 
at Westminster, and took the covenant i 
but afterwards retired to France, and wm 
disabled to sit by a vote of the bouaei 
Sept, 22. 164B. 
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perhaps mistaken surmise, that the charge itself of higli 
treason made against these distinguished leaders, with- 
out communicating any of its grounds, had no other 
foundation than their parliamentary conduct. And we 
are in fact warranted by the authority of the queen her- 
self to assert that their aim in this most secret enter- 
prise was to strike terror into the parliament, and regain 
the power that had been wrested from their grasp. It 
is unnecessary to dwell on a measure so well known, and 
which scarce any of the king’s advocates have defended. 
The only material subject it affords for reflection is, how 
far the manifest hostility of Charles to the poptilar chiefs 
might justify them in rendering it harmless by wresting ^ 
the sword out of his hands. No man doubtless has a 
right, for the sake only of his own security, to subvert 
his country’s laws, or to plunge her into civil war. But 
Hampden, Hoftis, and Tym might not absurdly con- 
sider the defence of English freedom bound up in their 
own, assailed as they were for its sake and by its 
enemies. It is observed by Clarendon that “ Mr. 
Hampden was much altered after this accusation; his 
nature and courage seeming much fiercer than before.” 
And it is certain that both he and Mr. Pym were not 
only most forward in all the proceedings which brought 
on the war, but among the most implacable opponents 
of all overtures towards reconciliation; so that, although, 
both dying in 1643, we cannot pronounce with absolute 
certainty as to their views, there can be little room to 
doubt that they would have adhered to the side of Cron}- 
well and St. John, in the great separation of the parlia- 
mentary party. _ • 

The noble historian confesses that not Hampden alone, 
but the generality of those who were beginning to judge 
more favourably of the king, had their inclinations 
alienated by this fatal act of violence.® It is worthy of 

d M^m. lie Motteville, 1. 264. Cla- (U. 233.) It has been generally Bup- 
rendon has hardly been Ingeiiuoiis in posed that lady Carlisle gave the five 
throwing So much of the blame of this members ^ hint to absent themsel^s, 
affair on lord Dighy. Indeed, he In- The French ambassador, however, Mon- 
sinuates In one place that the queen's tereuil, talces the credit to himself;^ 
apprehensiou of being impeached, with " J’avols jniSvenn mes amis, et ils b'^ 
which Borne one In the confidence of the tolent mften sfiretd." Mazure, p. 
parliamentary leaders (either lord Hoi- It is fin^b&ble that he was in commoui- 
lanil or lady Carlisle) had inspired her, cation with that Intrignlng lady, 
led bo the scheme of anticipating them. ° P. l&l, IBOit 
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i^maiic that each of the two most striking encroach- 
ments on the king’s prerogative sprang directly from 
the suspicions roused of an intention to destroy their 
privileges : the bill perpetuating the parliament having 
been hastily passed on the discovery of Percy’s and 
Jermyn’s conspiracy, and the present attempt on the 
five members inducing the commons to insist peremp- 
Qae8U[)n of torily on Vesting the command of the militia in 
tue miutia, persons of their own nomination ; a security, 
indeed, at which they had been less openly aiming from 
the time of that conspiracy, and particulafiy of late/ 
Every one knows that this was the grand question upon 
^ which the quarrel finally rested ; but it may be satis- 
factory to show, more precisely than our historians 
have genenilly done, what was meant by the power of 

f llie earliest proof that the commohs Northuinberlanil^ The cominuns hod 
gave of tbeir Intention to take the mifitia for some time planned to give the two 
Into their hands was Immediately upon former earls a supreme command over 
the discovery of Percy's plot, 5Lh May, the trained bands north and south of 
1641, when an order was made that the Trent (Journals, Nov. 15 and 16), 
membere of each county, &c., should meet which was afterwards changed into the 
to consider in what state the places for scheme of lord lieutenants of their own 
which they serve are In respect of arms nomination for each county. The bill 
and ammunition, and whether the deputy above mentioned having been once read, 
lieuteiuLiits and lord Twulenauts are per- it was moved that it be rejected, which 
sons well affected to the religion and the was negatived by 16a to 125. Ccm- 
publlc peace, and to present their names mons’ Journals, 7th Dec, Nalson, il, 
to the house, and who are the governors 719, has made a mistake about these 
of forts and castles in their couiitiea numbers. Tbe hill, however, was laid 
Commons' Journals. Not lung afterwards, aside, a new plan having been devised, 
or at least before the king's Journey to It was ordered, Slst Dec. 1641, "that 
Scotland, sir Arthur Haslerig, as Cla- the house be resolved into a rommitteB 
reudoD Informs ns, proposed a bill for on Monday next (Jan. 3), to take Into 
setting the militia In such hands as they consideration the militia of the kingdom." 
should nominate, which was seconded by That Monday, Jan. 3, was the famous 
St. John, and read once, “but with so day of the king's message about Uie five 
universal a dislike, tiiat It was never members ; and on Jan. 13, a declaration 
called upop a second time." Clarendon, for putting the kingdom in a state of dc- 
1. 4f)B. 1 can find nothing of ibis in the fence passed the commons, by which all 
Journals, and believe It to be one of the offli’ers, magistrates, fcc., were enjoined to 
anachronisms into which this author has take care that no soldiers be raised, nor 
fallen. In consequence of writing at a dis- any castles or arms given up, without hit 
tanoe from authentic materials. The bill majuty’t pleasure signified by bathhouses 
to which he alludes must, 1 conceive, be of parliament. Commons’ Journals. 
thM brought in by Haslerig long after, ParL Hist. 1U35, The lords at the ttme 
7tn Dec. 1841, not, as he terms It, for refused to concur iu this declaration, 
settling the militia, hut for making cer. which was afterwards changed into the 
tain persons, leaving their names tu blank, ordinance for the mlUtla ; but 32 peers 

lords general of all the forces within signed a protest (id. 1049), and ffie house 
Knglend and Wales, and lord admiral not many days afterwards came to an 
of England.'’ The persons intended opposite vote, Joining with the commons In 
Bfom ID have been £^z, Holland, and their demand of the millUa. Id. I072,l0»li 
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the militia, and what was the exact groond of dis- 
pute in this respect between Charles 1. and his parlia- 
ment. 

The military force which our ancient constitution had 
placed in the hands of its chief magistrate and HJatoricai 
those derivmg authority from him, m^ be 
classed under two descriptions; one principally furc^in^ 
designed to maintain the king’s and the nation’s *^*^“‘*- 
rights abroad, the other to protect them at home from 
attack or disturbance, lire hrst comprehends the tenures 
by knight’fi service, which, according to the constant 
principles of a feudal monarchy, hound the owners of 
lands, thus held from the crown, to attend the king in 
war, within or without the realm, mounted and armed, 
during the regular term of service. Their own vassals 
were' oblig’ed b;^ the same law to accompany them. But 
the feudal service was limited to forty days, beyond 
which time they could be retained only by their own 
consent, and at the king’s expense. The military tenants 
were frequently calledb upon in expeditions against 
Scotland, and last of all in that of 1640 \ but the short 
duration of their legal service rendered it, of course, 
nearly useless in continental warfare. Even when they 
formed the battle, or line of heaYy-anned cavalry, it was 
necessary to complete the army by recruits of foot- 
soldiers, whom feudal tenure did not regularly supply, 
and whose importance was soon made sensible by iheir 
skill in our national weapon, the bow. What was the 
extent of the king’s lawful prerogative for two oentUTiej 
or mote after the' Conquest as to compelling any of Kib 
subjects to serve him in foreign War, independently of 
the obligations of tenure, is a question scaroely to be 
answered ; since, knowing so impeifectly the boundaries 
of constitutional law in that peiiod, we have little to guide 
US but precedents ; and precedents, in such times, ore apt 
to be much more records of power than of right. We 
find certainly several instances under Edward I. and 
Edward II., sometimes of proclamations to the sheriffsv 
directing, them to notify to all persons of sufficient estate 
that they must hold themselves ready te attend the king 
whenever he should call oH them, sometimes of com- 
missions to particular persons in different counties, who 
are enjoined to dioose and array a competent number gf 

VOL. 11. , K 
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horse and foot for the king’s service.^ But these leTiers 
being, of course, vexatioiia to the people, and contraiy 
1 ^ least to the spirit of those immunities which, under 
shadow of the great charter, they were entitled to 
enjoy, Edward III., on the petition of his first parlia- 
ment, who judged that such oompulsory service eiiher 
was or ought to be rendered illegal, passed a remarkablo 
act, with file simple brevity of those times : “ That no 
man &om henceforth should be charjged to arm himself, 
otherwise than he was wont in the time of his progeni- 
tors, the kings of England ; and that no man be com- 
piled to go out of his shire, but where necessity 
reqnireth, and sudden coming of strange enemies into 
the malm ; and then it shall be done as hath been Used 
in times past for the defence of the realm.” ^ 

^ This statute, by no means of inconsiderable import- 
ance in our constitutional history, put a stop for some 
ages to these arbitrary conscriptions. But Edward had 
jreconi'se to another means of levying men without his 
own cost, by calling on the coimties and principal towns 
to furnish a certain number of troops. Against this the 
parliament provided a remedy by an act in the 25th 
year of his reign: That no man shall be constrained 
to find men at arms, hoblers, nor archers, other than 
-those who hold by such service, if it be net by common 
consent and grant in parliament.” Both these sta- 
tutes were recited and confirmed in the fourth year of 
iHeniy IV.' 

The suocessfol resistance thus made by parliament 
Spears to have produced the discontinuance of com- 
pidsory levies for foreign warfare. Edward III. and 
ids Biiocessors, in their long contention with France, 
resorted to the mode of recruiting by contracts with 
men of high rank or military estimation, whose influence 
was greater probably than that of the crown towards 
procuring voluntary enlistments. The pay of soldiers, 

> Bymer. mb Edw. I, at U. ptNliH. et paratl ad venlendum ad noaei eundom 
Thu. In UB7, « writ to, the daeriff of cum proprlft penond noatr^ pro defen- 
Tortahlre direct him to "****'" Ipiown to Slone ipsomm et totins regnl noetil pns- 
-dlL 4 «iaabBipt 90 Ubntki temoet redltua dlcti, quandiicniiiine pro Ipals iuerltt u 

nBQum. tom llUa ^ul non Uaent de demandandmn: 11. B64. 

BOWs In oa|iltB qnam tills qui toBsnt, nt h StaL 1 Edw. IIL c. 6. 
de eqvis «t amtU riU prorldMiit et ae l U Edw. UL a. 8| i H. 17. «. !& 
iDdUatd i lta^pic4«liit pronpti 
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whicb. we find stipulated in such of those contracts as- 
are extant, was eiiremely high ; hut it secured the ser- 
vice of a brave and vigorous yeomanry. Under the 
house of Tudor, in conformity to their more despotic 
scheme of government, the salutary enactments of former 
times came to be disregarded; Henry VIII. and Eliza- 
beth sometimes compelling the counties to furnish sol- 
diers ; and the prerogative of pressing men for military 
service, even out of the kingdom, having not only b^ 
come as much established as undisputed usage could 
make it, but acquiring no slight degree of sanction by 
an act passed under Philip and Mary, which, without 
repealing or adverting to the statutes of Edward III,; 
and Henry lY., recognises, as it seems, the right of the 
crown to levy men for service in war, and imposes pe^ 
nalties on persons absenting themselves from mustera 
commanded by the king’s authority to be held for that 
purpose.'^ Clarendon, whose political heresies sprang in 
a great measure from his possessing but a very imper- 
fect knowledge of our ancient constitution, speaks of the 
act that declared the pressing of soldiers illegal, though 
exactly following, even in its language, that of Edw^ 
111., as contrary to the usage and custom of all times. 

It is scarcely perhaps necessary to observe that theic^ 
had never been any regular army kept up in England. 
Henry YII, established the yeomen of the guard in 
1485, solely for the defence of his person, and rather 
perhaps, even at that time, to be considered as the king’s, 
domestic servants than as soldiers. Their number wa^ 
at first fifty, and seems never to have exceeded two 
hundred. A kind of regular troops, however, chiefly 
accustomed to the use of artillery, was maintained in the 
very few fortified places where it was thought necessary 
or practicable to keep up the show of defence ; the Tower 
of London, Portsmouth, the oaatle of Dover, the fort of 
Tilbury, and, before the union of the crowns, Berwick 
and some other places on the Scottish border, I have 

Ik 4 b 6 Philip and Maiy, c. 3. The Tlrnnks to Humphrey Wanley’a diligence^ 
Harlelan monuscrlptB are the beet au- the analyelB of these papers In the oata- 
Qrorlty fcr the praikics of pressing sol- logue will save ths inquirer the tiwoMe 
diers to serve In Ireland or elsewhere, of reading, or the mortification of 
and are full of instanoea The Mouldya be cannot read, the terrible scrawl In 
and Bnllcalfs were In frequent requlsl- which ttiey are gezurally written, 
tlon Bee Yoli. 309,1936, 32 19, and otheiB, 

k2 
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met witli very little as to the nature of these garrisons. 
But their whole number must have b4en insignificant, 
and probably at no time equal to re&ist any serious 
attack. 

We must take care not to confound this strictly mili- 
tary force, serving, whether by virtue of tenure or 
engagement, wheresoever it should be called, with that 
of a more domestic and defensive character to which 
^one the name of militia was usually applied. By the 
Anglo-Saxon laws, or rather by one of the primary and 
indispensable conditions of political society, every free- 
holder, if not every freeman, was bound to defend his 
country against hostile invasion. It appears that the 
alderman or earl, while those titles continued to imply 
the government of a county, was the proper commander 
of this militia. Henry II., in order to render it more 
effective in cases of emergency, and perhaps with a view 
to extend its service, enacted, by consent of parliament, 
that every freeman, according to the value of his estate 
or moveables, should hold himself constantly furnished 
with suitable arms and equipments.™ By the statute of 
Winchester, in the 13th year of Edward I., these pro- 
visions were enforced and extended. Every man, be- 
tween the ages of fifteen and sixty, was to be assessed, 
and sworn to keep armour according to the* value of his 
lands and goods ; for fifteen pounds and upwards in rent, 
or forty marks in goods, a hauberk, an iron breastplate, 
a sword, a knife, and a hotse ; for smaller property, less 
extensive aims. A view of this armour wajg to be taken 
twice in the year by constables chosen in every hun- 
dred." These regulations appear by the context of the 
tirhole statute to have more immediate regard to the 
preservation of internal peace, by suppressing tumults 
and arresting robbers, than to the actual defence of the 
zealmi against hostile invasion ; a danger not at that time 
Very immin^t. The sheriff, as chief conservator of 
public peace end minister of tbe law, bad always pos-* 
sessed the right of summoning the posse comitatiiB ; that 
is, of calling on qB the king’s liege subjects within his 
jurisdiction for assistance, in case of any rebellion or 
tumultuous rising, or when bands of robbers infested the 

■ 'Wllklna’B Leges ADglu-Saxonlcs, p. 333; LytUeton's Henry II., ill. 364. 

"StaLiaKL 



Cha. I. 1640-42. CO]\IMISSIONS OF ARRAY. 


133 


public ways, or when, as occurred very frequently, the 
execution of legal process was forcibly obstructed. It 
seems to have been the policy of that wise prince, to 
whom we are indebted for so many signal improvements 
in our law, to give a more effective and permanent energy 
to this power of the sheriff. The provisions, however, 
of the statute of Winchester, so far as they obliged everjr 
proprietor to possess suitable arms, were of course appli- 
cable to national defence. In seasons of public danger, 
threatening invasion from the side of Scotland or France, 
it became customary to issue commissions of array, em- 
powering those to whom they were addressed to muster 
and train all men capable of bearing arms in the counties 
to which their commission extended, and hold them in 
readiness to defend the kingdom. The earliest of these 
commissions that I find in Eymer is of 1324, and the 
latest of 1557. 

The obligation of keeping sufl&cient arms according to 
each man’s estate was preserved by a statute of Philip 
and Mary, which made some changes in the rate and 
proportion as well as the kind of arins.® But these ancient 
provisions were abrogated by James in his first parlia- 
ment.^ The nation, become for ever secure from inva- 
sion on the quarter Where the militia service had been 
most required, and freed from the other dangers which 
had menaced the thrgne of Elizabeth, gladly saw itself 
released from kn expensive obligation. The government 
again may be presumed to have thought that weapons of 
offence were safer in its hands than in those of its sub- 
jects. Magazines of arms were formed in different places, 
and generally in each county ;■* but, if we may reasbn 
from the absence of documents, there was little regard 
to military arr^ and jweparation ; save that the citizens 
of London mustered their trained bands on holidays, an 
institution that -is said to have sprung out of a voluntary 
association, called the Artillery Company, formed in the 
reign of Henry VIII. for the encouragement of archery, 

° B Philip and Mary, o, ' cretlon of the lord-lien tenant, was nn- 

P 1 Jac. e. 26, ( 46. An order of warranted by any existing law, and must 
council In Dec. 1638, that every man be reckoned among the violent etretchei 
having lands of Inheritance to the clear of prerogative at that time. UiuhWb 
yearly value of 2002. shonld be ohargeable Abr, 11. BOO. * 

to fhmlBh a ll^t hors^pian, every one of 8 Eymer, xlx. 310, 

SOOl eetate to furnish a lance at the dl^ 
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and acquiring a more respeotable and martial character 
«t the time of the Spanish Armada.' 

The power of calling to arms, and mustering the popu- 
lation of each county, given in earlier times to the sheriff 
or justices of the peace, or to special commissioners of 
Brray, began to be entrusted, in the reign of Mary, to a 
new officer, entitled the lord lieutenant. This was 
usually a peer, or at least a gentleman of large estate 
within the county, whoso office gave him the command 
of the militia, and rendered him the chief vicegerent of 
his sovereign, responsible for the maintenance of public 
order. This institution may be considered as a revival 
of the ancient local earldom ; and it certainly took away 
&om the sheriff a great part of the dignity and import-* 
ance which he had acquired since the discontinuance of 
that office. Yet the lord lieutenant has so peculiarly 
military an authority, that it does not in any degree 
control the civil power of the sheriff as the executive 
minister o£the law. In certain cases, such as a tumultu^ 
ous obstruction of legal authority, each might be said to 
possess an equal power ; the sheriff being still undoubt- 
edly competent to call out tbe posse comitaths in order 
to enforce obedience^ Practically, however, in all serious 
circumstances, the lord lieutenant has always been reck- 
oned the efficient and responsible guardian of public 
tranquillity. , 

From an attentive considieration of this sketch of our 
military law, it will strike the reader that the principal 
question to be determined was, whether, in time of peace, 
without pretext of danger of invasion, there were any 
legal authority that could direct the mustering and 
training to arms of the able-bodied men in ea^b county, 
usually denominated the militia. If th# power existed 
at all, it manifestly resided in the king. The notion 
that either or both houses of parliament, who possess no 
portion of executive authority, could take on themselves 
one of its most peculiar and important functions, was so 
preposterous that we can scarcely give credit to the 
fliiLoerity of any reasonable person who advanced it. In 
the iimninent^eril of hostile invasion, in tbe case of 
{utefltine rebellion, there seems to be no room for doubt 

^ Qtom'b MlUtarj ADtlqulUes, L IM. The word artUlerr wm Tued In that iga 
tat the long bow. 
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that the king, who could call his subjects to hear 
arms for their country and laws, could oblige them to 
that necessary discipline and previous training, without 
which their service would be unavailing. It might also 
be urged that ho was the proper judge of the danger. 
But that, in a season of undeniable tranquillity, he could 
withdraw his subjects from their necessary labours against 
their consent, even for the important end of keeping up 
the use of military discipline, is what, with our present 
sense of the limitations of royal power, it might he diffi- 
cult to affirm. The precedents under Henry VlII. and 
Elizabeth were numerous ; but tiot to mention that many, 
perhaps’ most, of these might come under the class of 
preparations against invasion, where “the royal authority 
was not to be doubted, they could be no stronger than 
those other precedents for pressing and mustering sol- 
diers, which had been declared illegal. There were at 
least so many points uncertain, and some wherein the 
prerogative was plainly deficient, such as right of 
marching the militia out of their own counties, taken 
away, if it had before existed, by the act just passed 
against pressing soldiers, that i^e concurrence of the 
whole legislature seemed requisite to place so essential 
a matter as the public defence on a secure and permanent 
footing." 

The aim of the houses however in the hill for regu- 
lating the militia, presented to Charles in 
February, 1642, and his refusal to pass Which mentTSf* 
led by rapid steps to the civil war, was not so 
much to remove those uncertainties hy a general 
provision (for in effect they left them mudh as before), 
as to place the command of the sword in the hands of 
those they could control; — nominating in the bill the 
lords lieutenant of every connty, who were to obey the 
orders of the two houses, and to be iiTemovable by the 
king for two years. No one can pretend that this was 
not an encroachmeilt on his prerogative.' It can only 

' WbltelDck maintained, both on thia an act of parllamrat to determine and 
occaalon and at tha treaty of Uxbridge, regaUte it. ^ 
that the power of the mlUUa resided in ^ See the list of those TBCommended. 
the king and two bonaes Jointly ; p. 66, ParL HlaL 1083. Some of these were 
128. Thls^ though not very w^U ex- royalists: but, the whole, three-fourUu 
pressed, can only that it required of the mllltaiy force of KugUqd woh)4. 
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fitid a justification in the precaiious condition, as the 
Qgnunons asserted it to \>e, of those liberties they had so 
recently obtained, in thek just persuasion of the king’s 
insincerity, and in the demonstrations he had already 
made of an intention to win back his authority at the 
sword’s point." But it is equitable, on the other hand, 
to observe that the commons had by no means greater 
reason to distrust the faith of Charles, than he had to 
anticipate fresh assaults from them on the power he had 
inherited, on the form of religion which alone he thought 
lawful, on the counsellors who had served him most 
faithfully, and on the nearest of his domestic ties. If 
the right of self-defence could be urged by parliament 
for this demand of the militia, must we not a^it that a 
similar plea was equally valid for the king’s refusal ? 
However arbitrary and violent the previous government 
of Charles may have been, however disputable his sin- 
cerity at present, it is vain to deny that he had made the 
most valua]|le concessions, and such as had cost him very 
dear. He had tom away from his diadem what all 
monorchs would deem its choicest jewel— that high attri- 
bute of uncontrollable power, by which their flatterers 
have In all ages tgld them they resemble and represent 
the Divinity, He had seen those whose counsels he had 
best approved rewarded with exile or imprisonment, and 
had incurred the deep reproach of his own heart by the 
sacrifice of Strafford. He had just now given a reluctant 
assent to the extinction of one estate of parliament, by 
the bill excluding bishops from the house of peers. Even 
in this business of the militia he would have consented 
to nominate the persons recommended to him as lieu- 
tenants, by commissions revocable at his pleasure ; or 
would have passed. the bill rendering them irremovable 
for one year, provided they might receive their orders 
from himself and the two houses jointly/ It was not 

have been In the hinda of pereons who, receive fqrther ommtenanDe ; bat now 
thoo^ men of rank end attadied to the there were very few who did not believe 
monardiy, bad given Ctaaiiea no reason It to be a very neoeaBary provialijn for the 
to hope that they would dedlne to obey peace and ufety of the kingdom. So 
any order which the jprUament might peat an Impression had the late proceed- 
IssoB, bowevn- dero^tory or dlsplOMlng Ings mode upon them, that With little 
tobtaBselC opposition it passed the oommens, aud 

" ‘^rWbjSB this bill had been with nmch was sent up to the lords." Clarend. H. IBfh 
ado acsepted, and first read, there were * dareudon, 11. 376 ; Pari. Hist lOlT, 
tsw nan who Imagined It would ever 1106, ^ It may be added, that tlm 
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unroasonable for the king to pause at the critical moment 
which was to make all future denial nugatory, and in- 
quire whether the prevailing majority designed to leave 
him what they had not taken away. But he was not 
long kept in uncertainty upon this score. The Nineteen 
nineteen propositions tendered to him at York propoaiUoni. 
in the beginning of June, and founded upon addresses 
and declarations of a considerably earlier date,^ went to 
abrogate in spirit the whole existing constitution, and 
were in truth so far beyond what the king could be ex- 
pected to grant, that terms more intolerable were scarcely 
proposed to him in his greatest difficulties, not at Ux- 
bridge, nor at Newcastle, nor even at Newport. 

These famous propositions import that the, privy 
council and officers of state* should be approved by par- 
liament, and take such an oath as the two houses should 
prescribe ; that during the intervals of parliament no 
vacancy in the council should be suppli^ without the 
assent of the major part., subject to the future sanction 
of the two houses ; that the education and marriages of 
the king’s children should be under parliamentary con- 
trol ; the votes of popish peers be taken away ; the 
church government and liturgy be reformed as both 
houses should advise ; the militia and all fortified places 
put in such hands as parliament should approve ; finally, 
that the king should pass a bill for restraining all peers 


militlB bill, aa orlgliially tendered to the 
klng<l^ the two houwee, wu nshered in 
by a preamble asserting that there had 
b^n a most dangerous and desperate 
design on the house of oommons, the 
effect of the bloody counsels of the papists 
end other Ill-affected persons, who had 
alreedy raised a rebellion In Ireland. 
Glar. p. 330. Surely he could not have 
passed this, especially the last allusion, 
without reourdlng his own absolute dls- 
houour : but It must be admitted, that 
on the king's objection they omitted this 
preamble, and also materially limited the 
powen of Uis brds Lieutenant to be af^ 
pointed under the bllL 
^ A decUmtlon of the grievances of 
the kingdom* and the remedies proposed, 
dated April 1, may be found in the Par- 
Ikmeutary History, p. 1100. But that 
woilcdoes not noUce that It had passed 


the commons on Feb. Id, before the king 
had begun to move towards the nort}^ 
Commons’ Journals. It seems not to have 
"pleased the house of lords, who post- 
poned Its consideration, and was much 
more grievous to the king thui the nine- 
teen propoeitloq^ themselves. One pro- 
posal was to remove all papists flrom 
albout the queen ; that Is, to deprive her 
of the ezer^ of her lell^on, goaranteed 
by her marriage contract To this oltlec- 
tlon Pym replied that the house of com- 
mons had only to consider the law of 
Ood and the law of the land ; that they 
must reelit Idolatry, leet they Incur the 
divine wrath, and mpst see the laws of 
this kingdom executed i that the public, 
faith Is leas than that they owe to Uod, 
against which no contraot can oblige 
neither can any bind ns against the law 
of the kingdosL Parb Hlat. USX 
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to be made in future from sitting in parliament, unless 
they be admitted with the consent of both houses. A 
few more laudable provisions, such as that the judges 
"should hold iheir offices during good behaviour, which 
the king had long since promised,' were mixed up with 
these strange demands. Even had the king complied 
with such unconstitutional requisitions, there was one 
behind wluch, though they had not advanced it on this 
Lccasion, was not likely to be forgotten. It had been 
asserted by the house of commons in their last remon- 
strance, that, on a right construction of the old coronar 
tion oath, the king was bound to assent to all bills which 
the two houses of parliament should offer.* It has been 
said by, some that this was actually the constitution of 
Scotland, where the crown possessed a counterbalancing 
influence ; but such a doctrine was in this country as 
repugnant to the 'vdiole history of our laws as it was 
incompatible with the subsistence of the monarchy in 
anything more than a nominal pre-eminence. ^ 

In weighing the merits of this great contest, in judging 
DiBcaasiOTi of thoroughly upright and enlightened 

ihe Tuspec man would rather have listed under the royal 
or parliamentary standard, there are two poli- 
partiei to tioal postulates, the concession of which we 
•upport. require : one, that civil war is such a cala- 

mity as nothmg but the most indispensable necessity can 
authorise any party to bring on ; the other, that the mixed 
government of England by king, lords, and commons, 
was to be maintained in preference to any other form of 


' * Pari. HIbL T03. 

* CUTendon, p. 462. Upon thli pai< 
In the vamoastranfi^ • division took 
place, wben It was csirlsd by IQa to 61. 
PaiL Hist. 1302. Tbe words in the old 
fonn of coronation oatb. as preserved in a 
bill of pirlisment ""Aw Hauy IV., oon- 
Gemlng wblch this gFammatloo^lltical 
Oonteotion ooee, are the following: — 
. Concedli jnsUs leges et comuetodliies 
Mse tenendas, et promlttls per teeas esse 
protegendss, et id bonoram Del doito- 
hmndas, quoi vajpui lUiffcntt sernndnin 
Ttrsttaas?" It wsB m^ntalned by ops 
tide cliff erit should be ooHstraed In 
l)ie famre tense, while the other con- 
tended for the pralerpeifect. But even 


if the former were rl^t, ss to the point 
of Latin construction, tbou^ uonsuetu- 
dines teems naturally to imply a paat 
tense, I should by no means admit the 
strange inference that the kltig was bonnd 
to BoncUon all laws proposed to him. 
His own Bssent Is involved In the expres- 
slon, " quos vulgus elegerlt," which was 
Introdnoed, on tbe bypothuls of the word 
being In ths fature tense, as a security 
against his feglslatlon without consent of 
the people In parliament The English 
ooTooatioB oath which Charles had taken 
excludes the ftituie; B1T| will you grant 
to hold end keep the laws and rightfUl 
customs, whiek fAe oommomMy tki» 
ffour kinffdtmhawf 4 
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polity. The first of these can hardly be disputed ; and 
though the denial of the second would certainly involve 
no absurdity, yet it may justly be assumed where both 
parties avowed their adherence to it as a common prin- 
ciple, Such as prefer a despotic or a republican form of 
government will generally, without much further in- 
quiry, have mad© their election between Charles I, 
and the parliament. We do not argue from tfe creed of 
the English constitution to those who have abandoned 
its communion. 

Th^re was so much in the conduct and circumstanoes 
of both parties in the year 1642 to excite dis- Faults of 
approbation and distrust, that a wise and good 
man could hardly unite cordially with either of them. 
On the one hand he would entertain little doubt of the 
king’s desire to overthrow by force or stratagem what- 
ever had been effected in parliament, and to establish a 
plenary despotism; his arbitrary temper, his known 
principles of government, the natural «ense of wounded 
pride and honour, the instigations of a hau^ty woman, 
the solicitations of favourites, the promises of ambitious 
men, were all at work to render his new position as a 
constitutional sovereign, even if unaccompanied by fresh 
indignities and encroachments, too grievous and mor- 
tifying to be endured. He had already tampered in a con- 
spiracy to overawe, if not to disperse, the parliament ; he 
had probably obtained large promises, though very little 
to be trusted, from several of the presbyterian leaders in 
Scotland during his residence there in the summer of 1641 j 
be had attempted to recover his ascendancy by a sudden 
blow in the affair of the five members ; he had sent the 
queen out of England, furnished with the crown jewels, 
for no other probable end than to raise men and procure 
arms in foreign countries : ** he was now about to take 
the field with an army, composed in part of young 
gentlemen disdainful of a puritan faction that censured 
their licence, and of those soldiers of fortune, reckless 
of pubHo prinoip]^, and averse to civil control, whom 

b Bee what Is said as to this by F. luqsldoiii. Ths bome, U sppeaiA bful ■ 
Oriesns, HI. B7, and by Madame de Motts- received even thoa laftniiiatloii that tha 
viUe, L 26, Her Intraded Journey to Spa crown Jewels wero to be carried awaj 
bi July, 1841, which was given up ra the Nalson, IL 3AL 
BSlIluiialrBDCe of || hi ghly 
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the war in Germany had trained ; in part of the catholics, 
a wealthy and active body, devoted to the crown, from 
which alone they had experienced justice or humanity, 
and from whose favour and gratitude they now expected 
the most splendid returns. Upon neither of these parties 
could a lover of his country and her liberties look with- 
out alarm ; and though he might derive more hope from 
. those bettSr spiiits who had withstood the prerogative 
in its exorbitance, as they now sustained it in its decline, 
yet it could not be easy to foretell that they would pre- 
serve sufficient influence to keep steady the balance of 
power, in the contingency of any decisive success of the 
royal aims. 

But, on the other hand, the house of commons pre- 
sented still less favourable prospects. We should not 
indeed judge over-severely some acts of a virtuous indig- 
nation in the first moments of victory, or those heats of 
debate, without some excess of which a popular ossenJbly 
is in clanger of falling into the opposite extreme of phleg- 
matic security/ But, after every allowance has been 
made, he must bring very heated passions to the records 
of those times who does not perceive in the conduct of 
that body a series of glaring violations, not only of posi- 
tive and constitutional, but of those higher principles 
which are paramount to all immediate policy. Witness 
the ordinance for disarming recusants passed by both 
houses in August, 1641, and that in November autho- 
rising the earl of Leicester to raise men for the defence 

* The ImpeadmieBti of lord Flndi aod containing fliU na many eztrayngant pro- 
of Judge Beiteley for treason are at positions aa any of 8L John’s. Berkeley, 

least as little JnatlfleUe In point of law as besides bis forwerdnew about sLip-money, 
that of Strafford. Yet, because the former had been notorloua for subserviency to tile 
of these was moved by lord Falkland, prerogative. The house sent the usher 
Olaraidoii Is BO for fkidiki otd^tlng to it of the black nxl to the court of king's 
that he Imputes aa a fanli; to the parlla- bench, while the Judges wer6 sitting who 
raentary leaders their lukewarmnesa In took him away to prison, " which atruck 
this prosecution, and Inshiuatos that they a great terror,” says Whltelook, ” In the 
were desirous to save FIdcIl Bee espe- restofhiBhrethrenthenBlttlnglnWBst- 
olally thenewedldonof Qaiendon. voL L mlnster-baU, ami In all his profesalon.” 
Appendix. But they ml^t Teaaonably The knpeB<;|pent sgainit Berkeley for 
think that Finch was not of soffident hi^ treason ended in lus paying a fine of 
Importsnoe to divert thdr attention from 10,0001. But what appears strange and 
the grand apostate, wh o m they were unjustifiable la, that tbs bouaes suffered 
determined to punish. Finch fled to him to sit for soms iennt as a Judge 
HoUand; ao that then Itwuuld have been with this Impeadtment ov« his bead, 
absurd to taka moch trouble about hla The only excuse for this la that there 
fanpeaohment: Falkland, however, opened were a groat many vacandies on that 
It to tbs lords, 14 Jan. 1041, In a speech bench. ^ 
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of Ireland without warrant under the great Beal, both 
manifest encroachments on the executive power ; ^ and 
the enormous extension of privilege, under which every 
person accused on the slightest testimony of disparaging 
their proceedings, or even of introducing new-fangled 
ceremonies in the church, a matter wholly out of their 
cognizance, was dragged before them as a delinquent, 
and lodged in their prison.® Witness the outrageous 
attempts to intimidate the minority of their own body in 
the commitment of Mr. Palmer, and afterwards of sir 
Ealph Hopton to thfe Tower, for such language used in 
debate as would not have excited any observation in 
ordinary times ; — their continual encroachments on the 
rights and privileges of the lords, as in their intimation 
that if hills thought by them necessary for the public 
good should fall in the upper house, they must join with 
the minority of the lords in representing the same to the 
king ; ' or in the impeachment of the duke of Eichmond 
• * 

d Journals, Aug. 30 and Nov. B. It may too [diaracteristloMof the tono aBBumed in 
lie urged In behalf of these ordinances, the commons to be omitted. "This 
that the king had gone Into Scotlatkd ct»minitteB [after naming some of the 
■gainst the wish of the two honsea, and warmest men] is appointed to prepare 
after refusing to appcAnt a custoa regni heads for a conference with the lords, and 
at their request But if the esiigency of to acquaint them what bills this bouse 
the case might Justify, under those dr- hath passed and sent up to their lord- 
cumstances, the assumption of an lire- ships, which much conoom the safety of 
gular power, It ought to have been limited the kingdom, but have had no consent of 
to the derlod of the sovereign's absence, their lordships unto them; and that this 

* ParL Hist. B71, et alibi. JoumalB, bouse being the representative body of 
paiiftlfn. Clarendon, 1. 4X5, says, this be- the whole kingdom, and their lordships 
gan to pass all bounds after the act ren- being but as particular persons, and 
deling them Indissoluble. "Ithadnever," coming to parliament in a particular ^ 
he aayg, ** been attempted before this par- paclty, that if they ^hall not be pleased 
Uament to commit aHy one to prison, to consent to the passing of those a^ts 
except for some apparent breach of prlvi- and iithers necessary to the preservation 
lege, such as the arrest of one of their and safety of the kingdom, that then thjb 
nembers, or the like.'' Instances of this, boute, together with such of the lords 
however, hod occurred before, of which that are more seiAble of the Bi^ty of the 
1 have men^oned In another place the kingdom, may Join together and repre- 
grossest, that Qf Ployd, In ie2l. The sent the same unto his mqjesty." This 
lords, In Ifarch,. 1042, condemned one was on December 3, 1641, before the 
Sandfordv a tailor, for cursing the parlla- argument from necessity could be pre- 
ment, to be kept at woik In Bridewell tended, and evidently contains germ 
during his life, ^Ides sum^gpiinor Inflk- of the resolution of February, 164B, that 
tlons. Bushworth. A strange order was the house of lords was useless 
madeby the commons, Dec. 10, 1641, that The resolution was moVed by Mr. 
■ir WlIBaib £arl having given Informa- .Pym; and on Mr, Godblphin’s objecllng, 
tlon of soTUie dangerous words spoken very sensibly, that If they went hi the 
by certain pers4Mis, the speaker shall Issue Idngwlth the lesser part of the lords, tha 
a warrant to apprehend suck persoiu oi greater part of the lords might go to the 
,ffr WiUUian flarl ihould point out. king with the lesser port of them, he was 

i The entry of this In th^ Journals Is commanded to withdraw (Verney MS.]i 
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for wotdfi, and those of the most trifling nature, spoken 
in the upper house ; ■ — ^theix despotic violation of the 
Tights of the people, in imprfeoning those who presented 
or prepared respectful petitions in behalf of the esta- 
blished constitution;** while they encouraged those of 
a tumultuous multitude at their bar in favour if innova^ 
tion ; * — ^their usurpation at once of the judicial and legist 
lative powers in aU that related to the church, paiticu- 
larly by their committee for scandalous ministers, under 
which denomination, adding reproach to injury, they 
subjected all who did not reach the standard of puritan 
perfection to contumely and vexation, and ultimately to 
expulsion from their lawful property.** Witness the im- 
peachment of the twelve bishops for treason, on account 
of their protestation against all that should be done in 
the house of lords during their compelled absence 
through fear of the populace ; a protest not perhaps 
entirely well expressed, hut abundantly justifiable in its 
argument by the plainest principles of law,® These 

and an order appeara on the Journals, whether such a petition ever was pre- 
that on Tuesday next the house would sented, and yet cannot discover a trace of 
take Into consideration the offence now it/’ (111. 306.) This writer Is here too 
given by words spoken by Mr. Godolphln* precipitate. No sensible man will believe 
Nothing farther, however, seems to have Clarendon to have committed so foolish 
taken place. and useless a forgery; and this petition 

B Tills was carried Jan. 21, 1642, by a is fully noticed,, thou^ not inserted at 
majority of 223 to 123, the largest iium- length, In the Journal of February 3rd. 
ber, 1 ^Ink, that voted for any question k Kalson, 11. 234, 245. 
during the parliament. Richmond was ™ The bishops had so few Mends in 
an rager courtier, and, perhaps, an enemy the house of commons that in the debate 
to the constitution, which may account arising out of this protest all agreed that 
Tsr the unusual majority In favour of his they should be charged with treason, cr- 
Impeachment, bnt cannot Justify it He cept one gentleman, who said he thou^t 
bed merely said, on a proposition to ad- them only mad, and proposed that they 
Joum, should we not adjourn for should be sent to Bedlam instead of the 

six months?" Tower. Even Clarendon bears rather 

b Part Hist 1147^1150, 118 S. Cla- hard on the protest, chiefly, as Is evident, 
Tendon, fi 284, S46. ^ because It originated with Williama In 

i Clarendon, 32Z Among other petf- fact, several of these prelates had not 
flons presented at this time the noble courage to stand by what they had dune, 
author Inserts one from the porters of and made trivial apologies. Pari. Hist. 
Londoo. Mr. Brodle Baseits of . this that B«6. Whether the violence was such aa 
" It Ismowhere to be found or alluded to, to form a complete Justiflcatldn for their 
BO fior as I recollect, except in Claren- absenting themselves is a qaestion of fact 
don's History; and 1 have no hesitaticm Which we cannot well determine. Three 
In pronoonclng it a forgery by that au- bishops continued at tfaelrposta, and voted 
9hor to disgrace the petldons which so against the bill for rar. vlng them frniii 
'galled him and his party. The Joum^ the house ot lords. Bee a paasage ftmb 
M die cmnmoiis give an aooount of every Hall’s Hard Measure, In Wordswortli's 
peddcMi; and 1 have gone over them E4?clea Biogr., v. 317. The king always 
soMh the utmoit wrt, In order to aacart^ entertained a notion that this act wdi 
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great abuses of power, becoming daily more frequent, as 
they became less excusable, would malce a sober man 
hesitate to support them in a civil war, wherein their 
success must not only consummate the destruction of 
the crown, the church, and the peerage, but expose all 
who ha^ dissented from their prooeedings, as it ulti- 
mately happened, to an oppression less severe perhaps^ 
but far more sweeping, than that which had rendered 
the star-chamber odious. 

But it may reasonably also be doubted whether, in 
staking their own cause on the perilous contingencies of ' 
war, the house of commons did not expose the liberties 
for which they professedly were contending to a far, 
greater risk than they could have incurred even by 
peace with an insidious court. For let any one ask 
himself what would have been the condition of the par- 
liament if by the extension of that panic which in fact 
seized upon several regiments, or by any of those count- 
less accidents which determine the fate of battles, the 
king had wholly defeated their army at Edgehill ? Is it 
not probable, nay, in such a supposition, almost demon- 
strable, that in those first days of the civil war, before 
the parliament had time to discover the extent of its 
own resources, he would have found no obstacle to hip 
triumphal entry into London ? And, in such circum- 
stances, amidst the defection of the timid and lukewarm, 
the consternation of the brawling multitude, and the 
exultation of his victorious troops, would the triennial 
act itself, or those other statutes which he had very re- 
luctantly conceded, have stood secure ? Or, if we believe 
that the constitutional supporters of bis throne, the Hert- 
fords, the Falklands, the Southampton s, the Spencers, 
would still have had sufficient infiuence to shield from 
violent hands that palladium which thef had assieted to 
place in the building, can there be a stronger argument 
against the necessity of taking up arms for the defence 
of liberties, which, oven in the contingency of defeat, 
oould not have been subverted ? 

There were many indeed at that time, m there have 

nnU In itnlf ; and In one of hla proolama- The lords admitted the twelve bUhopa to 
tlona ftnm York not very Judlckniily de- ball ; but, with their oinal poelllanlmltyp 
clarea hla Inifintlon to preaerve the pii- recommUted them on the oaaaaovM' ea> 
vUoffa of (he (hrec eitatei oT parllamsiit. poetok^tlaiL ParL Hlat 10KL 
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been ever since, who, admitting all the calamities inci- 
dent to civil war, of which this country reaped the bitter 
&uits for twenty years, denied entirely that the parliament 
went beyond the necessary precautions for self-defence, 
and laid the whole guilt of the aggression at the king’s 
door. He had given, it was said, so many uproots of a 
determination to have recourse to arms, he had displayed 
BO insidious an hostility to the privileges of parliament, 
that if he should be quietly allowed to choose and traip. 
soldiers under the name of a militia, through hired ser- 
vants of his own nomination, the people might find them- 
selves either robbed of their liberties by surprise, or 
compelleij. to struggle for them in very unfavourable 
circumstances. The commons, with more loyal respect 
perhaps than policy, had opposed no obstacle to his 
deliberate journey towards the north, which they could 
have easily prevented," though well aware that he had 
no other aim but to collect an • army ; was it more than 
ordinary prudence to secure the fortified town of Hull 
with its magazine of arms from his grasp, and to muster 
the militia in each county under the command of lieu- 
tenants in whom they could confide, land to whom, from 
their rank and personal churaoter, be could frame no 
just objection ? 

These considerations are doubtless not without weight, 
and should restrain such as may not think them suificient 
from too strongly censuring those who, deeming that 
either civil liberty or the ancient constitution must be 
sacrificed, persisted in depriving Charles I. of every 
power which, though pertaining to a king of England, 
he could not be trusted to exercise. We are, in truth, 
after a lapse of ages, often able to form a better judg- 
ment of the course that ought ^to have been pursued 
in political emergencies than those who stood nearest 
to the scene. Not only have we our knowledge of 
the event to guide and correct our imaginary determi- 
nations, but we are free from those fallacious rumours, 
those pretended secrets, those impeifeot and illusive 
views, those personal prepossessions, whkh in every 

"May, p. IBt, InslnuBtefl Uiattbe been lA their po^er t4i have BectiTfd 
eIvU war'shonld have been prevented by the king's person befure he reached York, 
nore vigorous measures on the part of But the miODrlty were nut ripe for rooh 
Lho pailiament. And it might probably vi«deiit proceedings. 
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u^e warp the political conduct of the most well-meaning. «• 
The characters of individuals, so frequently misrepre- 
sented by flattery, or party rage, stand out to us revealed 
by the tenor of their entii’e lives, or by the comparison 
of historical anecdotes, and that more authentic informal 
tion whi^h is reserved for posterity. Looking^s it were 
from an eminence, we can take a more comprehensive 
range, and class better the objects before us in their due 
proportions and in their bearings on one another. It is 
not easy for us even now to decide, keeping in view the 
maintenance of the entire constitution, from which party 
in the civil war greater mischief was to be apprehended ; 
but the election was, I am persuaded, still more difficult 
to be made by contemporaries. No one, at least, who 
has given any time to the study of that history will deny 
that among those who fought in opposite battalions at 
Edgehill and Newbury, or voted in the opposite parlia- 
ments of Westminster and Oxford, there were many who 
thought much alike on general theories of prerogative 
and privilege, divided only perhaps by some casual pre- 
judices, which had led these to look with greater distrust 
on courtly insidiousness, and those with greater indignar 
tion at popular violenoe. We cannot believe that Falk- 
land and Colepepper differed greatly in their constitu-^ 
tional principles from Whitelock and Pierpoint, or that 
Hertford and Southampton were less friends to a limited 
monarchy than Essex and Northumberland. 

There is, however, another argument sometimes 
alleged of late, in justification of the continued attach 
on the king’s authority, which is the most specious, as it 
seems to appeal to what are now denominated the WMg 
principles of the constitution. It has been said that, 
sensible of the maladministration the nation had endured 
fur BO many years (which, if the king himself were to b© 
deemed by constitutional fiction ignorant of it, must at 
least be imputed to evil advisers), the house of commons 
sought only that security which, as long as a sound spirit 
continues to actuate its members, it must ever require— 
the appointment of ministers in whose fidelity to the 
public liberties it could better confide ; that by carrjdng 
frankly into effect those counsels which h© had unwisely 
abandoned upon the earl of Bedford’s deathj and bestow- 
ing the responsible nfiioea of the state om men approved 

VOL. u, , L 
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for patriotifim, he would both have disarmed the jealousy 
ofluB subjects and*iii8ured his own prerogative, which 
no ministers are prone to impair. 

Those who are struck by these considerations may not, 
perhaps, have sufficiently reflected on the changes which 
the king Jiad actually made in his administration since 
the beginning of the parliament. Besides those already 
mentioned, Essex, Holland, Say, and St, John, he had, 
in the autumn of 1641, conferred the post of secretary of 
state on lord Falkland, and that of master of the rolls on 
sir John Colepepper, both very prominent in the redress 
of grievances and punishment of delinquent ministers 
during the first part of the session, and whose attachment 
to the cause of constitiftional liberty there was no sort of 
reason to distrust. They were indeed in some points of 
a different way of thinking from Fym and Hampden, 
and had doubtless been chosen by the king on that ac- 
•coimt. But it seems rather beyond the legitimate bounds 
of parliamentary opposition to involve the kingdom in 
civil war, simply because the choice of the crown had 
not fallen on its leaders. The real misfortune was, that 
Charles did not rest in the advice of his own responsible 
ministers, against none of whom the house of commons 
had any just cause of exception. The theoiy of our con- 
stitution in this respect WEiS very ill established ; and, 
had it been more so, there are perhaps few sovereigns, 
especially in circumstances of so much novelty, who 
Would altogether conform to it. But no appointment 
tjjiat he could have made from the patriotic band 
liaUient would have furnished a security against the 
intrigues of his bed-chamber,- or the influence of the 
queen. 

The real problem that we have to resolve, as to the 
political justice of the civil war, is not the character, the 
past actions, or even the existing designs of Charles ; not 
even whether he had as justly forfeit^ his crown as his 
son was deemed to have done for less violence and less 
insincerity ; not even, I will add, whether the liberties 
of his subjects could have been absolutely secure under 
his government; but whether the risk attending his 
continuance upon the throne with the limited preroga- 
tives of an English sovereign were great enough to 
nounterbalancB the misenes of protracted civil war, the 
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perils of defeat, and the no less perils, els experience 
showed, of victory. Those who adopt the words spoken 
by one of our greatest orators, and quoted by another, 

‘‘ There was ambition, there was sedition, there was 
violence ; but no man shall persuade me^that it was not 
the cause of liberty on one side, and of tyranny on the 
other,*’ have for themselves decided this question." But 
as I know (and the history of eighteen years is my wit- 
ness) how little there was on one side of such liberty as 
a wise man would hold dear, so I am not yet convinced 
that the great body of the royalists, the peers and gentry 
of England, were combating, for the sake of tyranny. I 
cannot believe them to have so soon forgotten their 
almost unanimous discontent at the king’s arbitrary 
government in 1640, or their general concurrence in the 
first salutary measures of the parliament. I cannot think 
that the temperate and constitutional language of the 
royal declarations and answers to the house of commons 
in 1642, known to have proceeded from the pen of Hyde, 
and as superior to those on the opposite side in argument 
as they are in eloquence, was intended for the willing 
slaves of tyranny. I cannot discover in the extreme 
reluctance of the royalists to take up arms, and their 
constant eagerness for an accommodation (I speak not of- 
mere soldiers, but of the greater and more important por- 
tion of that party), that zeal for the king’s re-establish- 
ment in all his abused prerogatives which some connect 
with the very names of a royalist or a cavalier.^ 


These words are ascribed to lord 
Chatham, In a speech of Mt. Orattan, 
according to lord John Russell, In his 
Essay on the History of the Elngllsh 
Guvermnent, p. SB. 

P Clarendon has several remarkable 
passages, chiefly towards the end of the 
fifth book of his History, on the slowness 
and timidity of the royalist party before 
the commencement of the civil war. The 
peers at York, forming, In fact, a m^orlty 
of the upper house— for there were nearly 
forty of them— displayed much of this. 
Want of poimcai courage was a ctaarac- 
terlstlo of Dur aristocracy at this period, 
bravely os many behaved In the field. 
But 1 have no doubt that a real Jealousy 
of the king’s iutenUons had a conslder- 
dblo effect. 


They pat forth a declaration, signed 
by all their hands, on the 15th of Jane, 
1642, professing before God their Ihll 
persuasion that the king had no design 
to make war on the parliament, and that 
they saw no colour of preparations or 
counsels that might reasonably beget a 
belldf of any such designs ; but that all 
bis endeavours tende4 to tlM settlement 
of the protestant reUglon, the Just privi- 
leges of parliament, the liberty of the 
subject, be. This was on llljndged and 
even absurd piece of hypocrisy, calculated 
to degrade the snbwrlbers, since the 
design of raising troops was hardly con- 
cealed, and every put of the king's 
conduct since his arrival at York mani- 
fested IL 'rhe oommlsslDn of array, an- 
thorlslng certain persons In each coun^ 

L 2 
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It IB well observed by Bmnet, in answer to the vulgar 
notion that Charles I. was undone by his concessionB, that, 
but for his concessions, he would have had no party at 
all. This is, in fact, the secret of what seems to astonish 
the parliamentiry historian, May, of the powerful force 
that the ting was enabled to raise, and the protracted 
resistance he opposed. He had succeeded, according to 
the judgment of many real friends of the constittftion, in 
putting the house of commons in the wrong. Law, 
justice, moderation, once ranged against him, had gone 
over to his banner. His arms might reasonably be called’ 
defensive, if he had no other jneans of preserving himself 
from the condition, far worse than captivity, of a sove- 
reign compelled to a sort of suicide upon his own honour 
and authority. For, however it may be alleged that a 
king is bound in conscience to sacrifice his power to the 
public will, yet it could hardly be inexcusable not to 
have practised this disinterested morality; especially 
while the voice of his people was by no means unequi- 
vocal, and while the major part of one house of parlia- 
ment adhered openly to his caiise.'^ 

It is indeed a question perfectly distinguishable from 
that of the abstract justice of the king’s cause, whether 
bo did not too readily abandon his post as a constitutional 
head of the parliament ; whether, with the greater part 
of the peers and a very considerable minority in the 


to raise troops, was In fact Issued imme- 
diately after this declaration. It is rather 
mortifying to find lord Falkland’s name, 
iio^ to mention others, in this list; hut he 
probably felt it impoBsible to refuse his 
fi gnature, without throwing discredit on 
the king ; and no man engaged in a party 
e%’eT dill, or ever can, act with ab^lute 
Blncerity; or at least he can be of no use 
to his friends if he does adhere to this 
uncompromising principle. 

The commission of array was ill re- 
ceived by many of the king's friends, as 
itot being couformahle to law. Claren- 
don, 111. Bl. Certainly It was not so ; but 
1 1 was Justifiable os the means of opposing 
the parliament’s ordlnanoe for the miUtJa, 
at least equally illegal. This,' however, 
show! very strongly the cautious and 
ciuiatltntlonal temper of many of the 
foyalist^ who could demur about the 


legality of a measure of necessity, since 
no other method of raising an army 
would have been free from similar excep- 
tion. The same reluctance to enter on 
the war was displayed in the proposltlDns 
for peace, which the king, In consequence 
of bis council’s importunity, sent to the 
two houses through the earl of South- 
ampton, just before he raised his standard 
at Nottingham, 

1 According to a list made by the 
house of lords, May 25, 1642, the peers 
with the king at York were thirty- two ; 
those who remained at Westminster, 
forty-two. But of the latter, more than 
ten Joined the others before the com- 
mencement of the war, and five or six 
afterwards; two or three of those at Toils 
returned. During the war there were ut 
the outside thirty peers who sat In tire 
parliamenL 
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commons, resisting in their places at Westminster all 
violent encroachments on his rights, he ought not rather 
to have sometimes persisted in a temperate though finn 
assertion of them, sometimes had recourse to compromise 
and gracious concession, instead of calling away so many 
of his adherents to join his arms as left neither numbers 
nor credit with those who remained. There is’ a remark- 
able palsage in lord Clarendon’s Life, not to quote White- 
lock and other writers less favourable to Charles, where 
he intimates his own opinion that the king would have 
had a fair hope of withstanding the more violent faction, 
if, after the queen’s embarkation for Holland, in February, 
1642, he had returned to Whitehall ; admitting, at the 
same time, the hazards and inconveniences to which this 
course was liable.' That he resolved on trying the for- 
tune of arras, his noble historian insinuates to have been 
the effect of the queen’s influence, with whom before her 
departure he had concerted his future proceedings. Yet, 
notwithstanding the deference ’owing to contemporary 
opinions, I cannot but suspect that -Clarendon has, in 
this instance as in some other passages, attached too 
great an importance to particular individuals, measuring 
them rather by their rank in the state than by that capa- 
city and energy of mind, which, in the levelling hour of 
revolution, are the only real pledges of political influence. 
He thought it of the utmost consequence to the king that 
he should gain over the earls of Essex and Northumber- 
land, both, or at least the former, wavering between the 
two parties, though voting entirely with the commons. 
Certainly the king’s situation required every aid, and his 
repulsive hardness towards all who had ever given him 
offence displayed an obstinate nn conciliating character 
which deprived him of some support he might have 
received. But the subsequent history of these two cele- 
brated earls, and indeed of all the moderate adherents to 
the parliament, will hardly lead us to believe that they 
could have afforded the king any protection. Let ns 
suppose that he had returned to Whitehall instead of 
proceeding towards the north. It is evident that he 
must either have passed the bill f(jr the militia or seen 
the ordinances of both houses carri^ into effect without 


• r xjfe of CUrendon, p. 56. 
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his consent. He must have consented to the abolition 
of episcopacy, or at least have come into some compro- 
mise which would have left the bishops hardly a shadow 
of their jurisdiction and pre-eminence? He must have 
driven from his person those whom he best loved and 
trusted. He would have found it impossible to see again 
the queen without awakening distrust and bringing 
insult on them both. The royalist minority of parlia- 
ment, however considerable in numbers, was lukewarm 
and faint-hearted. That they should have gained strength 
BO as to keep a permanent superiority over their adver- 
saries, led as they were by statesmen so bold and pro- 
found as Hampden, Pym, St. John, Cromwell, and Vane, 
is what, from the experience of the last twelve months, 
it was unreasonable to anticipate. But even if the com- 
mons had been more favourably inclined, it would not 
have been in their power to calm the mighty waters that 
had been moved from their depths. They had permitted 
the populace to mingle 'in their discussions, testifying 
pleasure at its paltry applause, and encouraging its 
tumultuous aggressions on the minority of the legisla- 
ture. What else could they expect than that, so soon as 
they ceased to satisfy the city apprentices, or the trained 
bands raised under their militia bill, they must submit 
to thait physical strength which is the ultimate arbiter of 
political contentions ? 

Thus, with evil auspices, with much peril of despotism 
on the one hand, with more of anarchy on the other, 
amidst the apprehensions and sorrows of good men, the 
civil war commenced in the summer of 1642. I might 
now perhaps pass over the period that inteiwened, until 
the restoration of Charles II., as not strictly belonging 
to a work which undertakes to relate the progress of the 
English constitution. But this would have left a sort of 
chasm that might disappoint the reader ; and as I have 
already not wholly excluded our rnore general political 
history, without a knowledge of which the laws and 
government of any people must be uuintelligible, it will 
probably not be deemed an unnecessary di^ession, if I 
devote one chapter to the most interesting and remark- 
able portion of Briti^ story. 
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CHAPTEE X. 

t 

FllOM THE BREAKING OUT OF THE CIVDj WAK TO THE 
RESTORATION. 


PART L 

Success of the King In the first part of Ihe War — Efforts by the Moderate Party 
Jor Peace — Affair at Brentford— Treaty of Oxford— Impeachment of the Queen- 
Waller’s Plot — Secession of sums Peers to the King's Quarters — Their Treat- 
ment there Impolitic — The Anti-pacific Party gain the ascendant at Westminster 
— The Parliament makes a new Great Seal — And takes the Covenant — Persecu- 
tion of the Clergy who refuse it — Impeachment and Execution of LauI — Decline 
of the King's Affairs in 1644 — Factions at Oxford — Royalist Lords and Com- 
moners summoned to that City — Treaty of Uxbridge — ImposBlbility of Agree- 
ment— The Parliament insist on unreasonable Terms- Miseries of the War — 
Essex and Manchester suspected of Lukewarmness- Self-denying Ordlnnncsi— 
Battle of Naseby — Desperate Condition of the King’s Affairs — He throws him- 
self into the hands of the Scots — His Struggles to preserve Episcopacy, 'agolns^ 
the advice of the Queen and others — Bad Conduct of the Queen — Publication of 
Letters taken at Naseby— Discovery of Glamorgan's Treaty— King delivered up by 
the Scots — Growth of the Independents and Republicans — Opposition to^e Presby- 
terian Government — Toleration — Intrigues of the Army with King — His 
Person seized — The Parliament yield to the Army — Mysterious Conduct of 
Cromwell— Imprudent Hopes of the King- He rejects the Proposals of the 
Army — His Flight from Hampton Court — Alarming Votes against him— Scots' 
Invasion — The Presbyterians regain the Ascendant — Treaty of Newport — 
Gradual Progress of a Republican Party — Scheme among the Officers of bringing 
Charles to Trial — This is finally determined — Seclusion of Presbyterian Mem- 
bers— Motives of some of the King’s Judges — Question of his Executioii Dis- 
cussed — His Character — Icon BosiUke. 

Factions that, while still under some restraint from the 
forms at least of constitutional law, excite our disgust 
by their selfishness or intemperance, are little likely to 
redeem their honour when their animosities have kindled 
civil warfare. If it were difficult for an upright man 
to enlist with an entire willingness under either the 
royalist or the parliamentarian banner at the commence- 
ment of hostilities in 1642, it became far less easy for 
him to desire the complete success of one or the other 
cause, as advancing time displayed the faults of both in 



152^ SUCCESS OF THE KING IN Chap. X. 

darker colours than they had previously worn. Of the 
parliament — to begin with the more powerful and vic- 
torious party — it may he said, 1 think, with not greater 
severity than truth, that scarce two or 4hree public acts 
of justice, humanity, or generosity, and very few of poli- 
tical wisdom or courage, are recorded of them from their 
quarrel with the king to their expulsion by Cromwell. 

Notwithstanding the secession from parliament before 
the commencement of the war of nearly all the peers 
who could be reckoned on the king’s side, and of a 
pretty considerable part of the commons, there still con- 
tinued to sit at Westminster many sensible and moderate 
persons, who thought that they could not serve their 
country better than by remaining at their posts, and 
laboured continually to bring about a pacification by 
mutual concessions. Such were the earls of N orthum- 
berland, Holland, Lincoln, and Bedford, among the 
peers; Selden, Whitelock, Hollis, Waller, Pierpoint, and 
Eudyard, in the commons. These, however, wonld have 
formed but a very ineffectual minority if the war itself, 
for at least twelve months, had not taken a turn little 
expected by the parliament. The hard usage Charles 
«eemed to endure in so many encroachments on his an- 
cient prerogative awakened the sympathies of a generous 
aristoGjj^cy, accustomed to respect the established laws, 
and to Idre monarchy, as they did their own liberties, 
on the score of its prescriptive title ; averse also to the 
rude and mbrose genius of puritani^pa, and not a little 
je^ous of those upstart demagogues who already threat- 
ened to subvert the graduated pyramid of English 
society. Their zeal placed t^e king at the head of a far 
more considerable army than either party had antic i- 
flncceMof battle, that of Edgehill, 

the king In though he did not remain master of the field, 
Stta yet^l the military consequences were evidently 
in his favour.^ In the ensuing campaign of 


■ May, p. 165. 

b Both Bides daimed the victory. May, 
wbo thinks that Essex, by his liiJiidldouB 
DOOdiict after the battle, lost the adrsn* 
tage be had gained In it, admits that the 
effect was to strengthen the king's side. 
“Those who thought his success im- 
posslhle began to look upon him as one 


wbo might he a conqueror, and many 
neuters Joined him," p. 176. Ludlow is 
of the same opinion as to Essex's be- 
haviour and its consequences ; '* Our 
army, after some refreshment at War- 
wick, returned to London, not like rnsn 
that had obtained a victory, but as If the^ 
had been beaten/’ p. 52. This showx 
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1643, the advantage wa^ for several months entirely his 
own, nor could he be said to be a loser on the whole 
result, notwithstanding some reverses that accompanied 
the autumn, ^line drawn from Hull to Southampton 
would suggest no very incorrect idea of the two parties, 
considered as to their military occupation of the king- 
dom, at the beginning of September, 1 643 ; for if the 
parliament, by the possession of Gloucester and Ply- 
mouth, and by some force they had on foot in Cheshire 
and other midland parts, kept their ground on the west 
of this line, this was nearly compensated by the earl of 
Newcastle’s possession at that time of most of Lincoln- 
shire, which lay within it. Such was the temporary 
effect, partly indeed of what may be called the fortune 
of war, but rather of the zeal and spirit of the royalists, 
and of their advantage in a more numerous and intrepid 
cavalry. “ 

It has been frequently supposed, and doubtless seems 
to have been a prevailing opinion at the time, that if the 
king, instead of sitting down before Gloucester at the 
end of Augdst, had marched upon London, combining 
his operations with Newcastle’s powerful army, he would 
have brought the war to a triumphant conclusion.*^ In' 
these matters men judge principally by the event. 
Whether it would have been prudent ^n Newcastle to 
have left behind him the strong garrison of Iftill under 
Fairfax, and an unbroken though inferior force com- 
manded by lord Willoughby and Cromwell ’in Lincoln- 
shire, I must leave to military critic.s ; suspecting, haw — ^ 
ever, that he would have found it difficult to draw away 

that they had not, in fact, obtained mucH account of these fortifications, which, 
of a victory ; and lord Wharton's report considering the short time employed 
to parliament almost leads ns to think about them, seem to have been very rc- 
the advantage, upon the whole, to have spectable, and such as the king’s army, 
been with the king. Pari. Hist ii, 1405. with its weak cavalry and bad artillery, 

® May, 212. Balllle, 373, 301. could not easily have oanied. Lord 

4 May, Balllle, Mrs, Hutchinson, are Sunderland, four days before the battle 
as much of this opinion as sir Philip of Newbury, whereui he was kllleii, wrote 
Warwick and other royaUst writers. It to his wife, that the king’s affairs had 
Is certain that there was a prodigious never been in a more prospemus condi- 
alarm, and almost despondency, among tion; that sitting down before 01 oucestcr 
the parllamentarlanB. They immediately had prevented their Jinithing thi uar 
began to male entrenchments about that year, "which nothing could keep 
London, which were finished in a month, us from doing, if we had a month’s more 
May, p. 214. In the Somers Tracts, time.” Sidney Letters, IL 071. He alludes 
Iv. 634, is an InterestlDg letter from a In the same letters to the divisions in tha 
Seotsman then la London, giving an royalist party. 
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the Yorkshire gentry and yeomanry, forming the strength 
of his army, from their unprotected homes. Yet the 
parliamentary forces were certainly, at no period of the 
war, BO deficient in numbers, discipline, and confidence ; 
and it may well be thought that the king’s want of per- 
manent resources, with his knowledge of the timidity 
and disunion which prevailed in the capital, rendered 
the boldest and most forward game his true policy. 

It was natural that the moderate party in parliament 
should acquire strength by the untoward for- 
Se m^erate tune of its arms. Their aim, as well as that of 
party for the Constitutional royalists, was a speedy paci- 
fication; neither party so much considering 
what terms might be most advantageous to their own 
side, as which way the nation might be freed from an 
incalculably protracted calamity. On the king’s advance 
to Colnbrook, in November, 1642, the two houses made 
an overture for negotiation, on which he expressed his 
Affair at readiness to enter. But, during the parley, 
Brentford, some of his troops advanced to Brentford, and 
a sharp action took place in that iovai. The parliament 
affected to consider this such a mark of perfidy and 
bloodthirstiness as justified them in breaking off the 
treaty, a step to which they were doubtless more inclined 
by the king’s retreat, and their discovery that his army 
was less formidable than they had apprehended. It is 
very probable, or rather certain, even from Clarendon’s 
account, that many about the king, if not himself, were 
sufficiently indisposed to negotiate ; yet, as no cessation 
of arms had been agreed upon, or even proposed, be 
cannot be said to have waived the unquestionable right 
of every belligerent to obtain all possible advantage by 
arms, in order to treat for peace in a more favourable 
position. But, as mankind are seldom reasonable in 
admitting such maxims against themselves, he seems to 
have injured his reputation hy this affair of Brentford. 

A treaty, from which many ventured to hope much, 
Treaty at was begun early in the next spring at Oxford, 
Oxford. after a struggle which had lasted through the 
winter within the walls of parliament,’ But^^hough the 

Farl, Hlat 111. 45, 48. It seeniB their opponents, after the desertion of a 
.lacural to think that, If the moderate great many royalist members who had 
pBxty were able to conteipl so well against Joined the king, qiey would hav^ maii^ 
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pai*ty of Pym and Hampden at Westminster were not 
able to pr event negotiation against the strong bent of 
the house of lords, and even of the city, vsrhich had been 
taught to lower its tone by the interruption of trade, 
and especially of the supply of coals from Newcastle, 
yet they were powerful enough to make the houses insist 
on terms not less unreasonable than those contained in 
their nineteen propositions the year before.^ The king 
could not be justly expected to comply with these ; but, 
had they been more moderate, or if the parliament 
would have in some measure receded from them, we 
have every reason to conclude, both by the nature of the 
teima he proposed in return, and by the positive testi- 
mony of Clarendon, that he would not have come sin- 
cerely into any scheme of immediate accommodation. 
The reason assigned by that author for the unwilling- 
ness of Charles to agree on a cessation of arms during 
the negotiation, though it had been originally suggested 
by himself (and which reason would have been still 
more applicable to a treaty of peace), is one so strange 
that it requires all the authority of one very unwilling 
to confess any weakness or duplicity of the king to bo 
believed. He had made a solemn promise to the queen 
on her departure for Holland the year before, “ that he 
would receive no person who had disserved him into 
any favour or trust, without her privity and consent ; 
and that, as she had undergone many reproaches and 
calumnies at the entrance into the war, so he would 
never make any peace but by her interposition andme-^ 
diation, that the kingdom might receive that blessing 
only from her.” * Let this be called, as the reader may 


tained a decisive majority, hod these con- 
tlDUed in their places. But it is to be 
considered, ou the other hand, that the 
king could never have raised an army, if 
he had not been able to rally the peers 
and gentry round his banner, and that in 
his army lay the real secret of the tem- 
porary strength of the pacific party. 

t FarL Hist. IIL 88, B4. Clarendon, 
May, Whltelock. If we believe the last 
(p. 68), the Idug, who took as usual a 
very active part In the dlscussicgis upon 
this treaty, would ft«quently have been 
incllped to come Into an ad}u8tment of 
terms; if some of thomore warlike spirits 


about him (glancing apparently at Ru- 
pert) had not over-persuaded his better 
Judgment This, however, does not ac- 
cord with what Clarendon tells us of the 
queen's secret Influence, nor Indeed with 
^ we have reason to believe of the king’s 
disposition during the war. 

8 Life of Clarendon, p, IB. This In- 
duced the king to find iHretexts for avoid- 
ing the cessation, and was the real cause 
of his refusal to restore the earl of 
Northumberland to bis poet of lord ad- 
miral during this treaty of Oxford, which 
was urged by Hyde. 'That pe^r was, at 
this time, and for aeveral months kftn- 
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please, the extravagance of romantic affection, or rather 
^ the height of pUBillanimous and criminal subserviency, 
we cannot surely help acknowledging that this one 
marked weakness in Charles’s character, had there been 
nothing else to object, rendered the return of cordial har- 
mony between himself and his people scarce within the 
bounds of natural possibility. In the equally balanced 
condition of both forces at this particular juncture, it 
may seem that some compromise on the CTeat question 
of the militia was not impracticable, had the king been 
truly desirous of accommodation ; for it is only just to 
remember that the parliament had good reason to de- 
mand some security fot themselves, when he had so 
peremptorily excluded several persons from amnesty. 
Both parties, in truth, were standing out for more than 
either according to their situation as belligerents, or 
even perhaps according to the principles of our con- 
stitution, they could reasonably claim ; the two houses 
having evidently no direct right to order the military 
force, nor the king, on the other hand, having a clear 
' prerogative to keep on foot an army, which is not easily 
distinguishable from a militia, without consent of' parlia- 
ment. The most reasonable course apparently would 
have been for the one to have waived a dangerous and 
disputed authority, and the other to have desisted from 
a stiU more unconstitutional pretension, which was done 
by the bill of rights in 1689. The kingdom might have 
well dispensed, in that age, with any military organiza- 
*ticm, and this seems to have been the desire of White- 
lock, and probably of other reasonable men. But, 
unhappily, when swords are once drawn in civil war, 
they are seldom sheathed till experience has shown 
which blade is the sharper. * # 

Though this particular instance of the queen’s prodi- 
gious ascendency over her husband remained secret till 


wardi, incUnlng to ooine orer to tti« 
ktng', but, ou the bad buodobb of Hol- 
land uid Bedford in theircbaago of Bides, 
be 0BVB Into the opposite course of po- 
UtfaB, and Joined the party of lords ^y 
and Wharton, in detennlned hoatUlly Co 
the king. 

Dr. Llngaid bad lately thrown doubts 
upon this passage In darendon, but 


upon grounds which I do not clearly un- 
deratand. Hist, of England, x. 208 , note. 
That DO vestige of its truth Aould appear, 
as be obaervea, In the ptivate correspond- 
enoe between Charlea and hla conaort 
(If he qieans the letters taken at Naseby, 
and I know no other), la not very sin- 
gular; as the whole of that correapond- 
enoe Is of a much later date. 
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the publication of lord Olarendon^s Life, it was in general 
well known, and put the leaders of the commons on a' 
remarkable stroke of policy, in order to prevent the 
renewal of negotiations. On her landing in 
the north, with a supply of money and arms, ment of tha 
as well as with a few troops she had collected 
in Holland, they carried up to the lords an impeachment 
for high treason against her. This measure (so obnoxious 
was Henrietta) met with a less vigorous opposition than 
might be expected, though the nioderate party was still 
in considerable force.‘' It was not only an insolence 
which a king, less uxorious than Charles, could never 
pardon, but a violation of the primary laws and moral 
^sentiments that preserve human society, to which the 
queen was acting in obedience. Scarce any proceeding 
of the long parliament seems more odious than this ; 
whether designed by way of intimidation, or to exas- 
perate the king, and render the composure of existing 
differences more impracticable. 

The enemies of peace were strengthened by the dis- 
covery of what is usually called Waller’s plot, waller’s 
a scheMe for making a strong demonstration of 
the royalist party in London, wherein several members 
of both houses appear to have been more or loss con- 
cerned. Upon the detection of this conspiracy, the two 
houses of parliament took an oath not to lay down arms, 
BO long as the papists now in arms should be protected 
from the justice of parliament ; and never to adhere to, 
or willingly assist, the forces raised by the king, with- 
out the consent of both houses. Every indiviJual 
member of the peers and commons took this oath ; scnue 
of them being then in secret concert with the king, and 
others entertaining intentions, as their conduct very soon 
evinced, of deserting to his side.* Such was the com- 

cannot disoovoT In the Juunialt The first of these carried up the Impeach- 
0iiy division on this Impeachment But ment to the house of lords. 

Hullis luveighs against It In hls memoirs This Impeachment was not absolutely 
as one of the flagrant acta of St. John’s lost sight of for some time. In January, 
party: and there Is an account of the 1644, the lords appointed a committee 
debate on this suloiject In the Somers to consider what mode of proceeding for 
Tracts, v. BOO; whence It appears that biingtaig the queen to trial was mo^t 
It was opposed by Maynard, Waller, ngreeable to a parliamentary way, and to 
Whitelock, and others; but supported peruse preeedeuta. ParL Ulr» 104. 
by Pym, Strode, Long, Qlynn, and by 1 Pail llist. lao 
Martin with hlsusual fiuy an;l rudene^ 
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mencement of a system of perjniy, which lasted for 
many years, and belies the pretended religion of that 
hypocritical Bige. But we may always look for this 
effect from oppressive power, and the imposition of 
political tests. 

The king was now in a course of success, which made 
him rather hearken to the sanguine courtiers of Oxford, 
where, according to the invariable character of an exiled 
faction, every advantage or reverse brought on a dis- 
proportionate exultation ^or despondency, than tp those 
better counsellors who knew the precariousness of his 
good fortune. He published a declaration, wherein he 
denied the two houses at Westminster the name of a 
parliament ; which he could no more take from them,, 
after the bill he had passed, than they could deprive 
him of his royal title, and by refusing which he shut 
up all’ avenues to an equal peace.^ This was soon 
followed by so extraordinary a political error as mani- 
fests the kmg’s want of judgment, and the utter impro- 
bability that any event of the war could have restored 
to England the blessings of liberty and repose. Three 
peers of the moderate party, the earls of 
to Holland, Bedford, and Clare, dissatisfied with 
the preponderance of a violent faction in the 
commons, left their places at Westminster, and 
came into the king's quarters. It might be presumed, 
from general policy as well as from his constant decla- 
^tions of a desire to restore peace, that they would have 
Jbeeii received with such studied courtesy as might serve 
to reconcile to their own mind a step which, when 
taken with the best intentions, is always Equivocal and 
humiliating. There Was great reason to believe that 
the earl of Northumberland, not only the first peer then 
in England as to family and fortune, but a man highly 
esteemed for prudence, was only waiting to observe the 
reception of those who went first to Oxford before he 
followed their steps. There were even well-founded 
hopes of the ^rl of Essex, who, though incapable of 
betraying his trust as commander of the parliament’s 

Army, was, both from peisonal and public motives, dis- 

«« 

fc Ftoi filft 133, June 20 ; Claren- Brlftol, oontalnli^ foil HMuruieefl of bfs 
don. It. IW. Ho pnbUihed, however, detemiiiimtlon to govern by the known 
• dakoittcQ Mon efler the taking of tawi. PwL Hist HL 
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inclined to the war-party in the commons. There was 
much to expect from all those who had secretly wished 
well to the king’s cause, and from those whom it is 
madness to reject or insult, the followers of fortune, the 
worshippers of power, without whom neither fortune 
nor power can long subsist. Yet such was the jjjgjr 
state of Charles’s council-board at Oxford that ment there 
some were for arresting these proselyie earls ; 
and it was carried with difficulty, after they had been 
detained some time at Wallin^ord, that they might 
come to the court. But they met there with so many ■ 
and such general slights, that, though they fought in 
the king’s army at Newbury, they found their position 
intolerably ignominious, and, after about three months, 
returned to the parlieonent with many expressions of 
repentance, and strong testimonies to Idle evil counsels 
of Oxford." 

The king seems to have been rather passive in this 
strange piece of impolicy, but by no means to have 
taken the line that became him, of repressing the selfish 
jealousy or petty revengefulness of his court. If the 
earl of Holland weis a man whom both he and the 
queen, on the score of his great obligations to them, 
might justly reproach with some ingratitude, there was 
nothing to be objected against the other two, save their 
continuance at Westminster, and compliance in votes 
that he disliked. And if this were to be visited by 
neglect and discountenance, there could, it was plain, 
be no reconciliation between him and the parliament. 
For who could imagine that men of courage and honffilTr" 
while possessed of any sort of strength and any hopes 


™ Clarendon, Iv. 192, 262 ; White- 
lock, 70. They met with a worse recep- 
tion at Westminster than at Oxford, as 
Indeed they had reason to expeoL A 
motion that the earl of Holland shonld 
be sent to the Tower was lost In the 
commons by only one voice. Pari. Hist 
IBO. They were provoked at his taking 
hlB seat without permission. After long 
refusing to consent, the lords agreed to 
in ordinance, June 29, 1644. that no 
peer or oommoiier, who bad been in the 
kiog’i quarten, should be admitted again 
to rit in either house. ParL HlsL 271. 
rUt severity waa pne cause of Essex’s 


discontent, which was increased when the 
commons refused him leave to take Hol- 
land with.|ilm on his expedition into 
the west that summer. BollUe, 1. 426; 
Whltelock, 67. If It be asked why Ms 
Roman rigour was less impolitic In the 
parliament than In the king, 1 can only 
answer that the stronger and the weaker 
have different measures to pursue. But 
relatively to the padflcation of the king- 
dom, upon such teims as fellow-clLi 2 en/‘ 
ought to require fh)m each other, It was 
equally blamable In both parUes, or 
rather more so in that possesBed of tha 
greater power. 
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of preserving it, would put up with a mere indemnity 
for their lives and fortunes, subject to be reokoned as 
peraoned traitors, who might tbank the king for his 
cleniency, without p'esuming to his favour? Charles 
most have seen his superiority oonsoUdated by repeated 
victories, before he could prudently assume this tone of 
conquest. Inferior an substantial force, notwithstanding 
his transient advantages, to the parliament, he had no 
probability of regaining his station but by defections 
from their banner ; and these, with incredible folly, he 
» seemed to decline ; far unlike his illustrious father-in- 
law, who had cordially embraced the leaders of a 
rebellion much more implacable than the present. For 
the Oxford connsellors and conrtiers, who set themselves 
against the reception of the three earls, besides their 
particular animosity towards the earl of Holland,*^ and 
that general feeling of disdain and distrust which, as 
Clarendon finely observes, seems by nature attached to 
all desertion and inconstancy, whether in politics or 
religion Teven among those who reap the advantage of 
it, and wnen founded upon what they ought to reckon 
the soundest reasons), there seem grounds to suspect 
that they had deeper and more selfish designs than they 
Oared to manifest. They had long beset the king with 
solicitations ^r titles, offices, pensions ; but those were 
necessarily too limited for their cravings. They had 
sustained, many of them, great losses ; they had per- 
formed real or pretended services for the king ; and it is 
probable that they looked to a confiscation of enemies* 
^operty for their indemnification or reward. This 
would account for an adverseneas to all overtures for 
peace, as decided, at this period, among a great body 
of the cavaliers, as it was with the factions of Pym or 
Vane. ^ 

These factions were now become finally predominant 

* It Ib Intimated by Glarendon that the old court. This seBnu to ao^oui^ 
Home at Oxford, probably Jonnyn and for the Quaiilinlty which the historian 
Dlgby, were Jealous of HoUand's recover- describes to have been shown in thh 

the Influence he bad poseessed with council against their iavonrable Te»p> 
vu: queen, who eeems to have retained tion. Ll^t and passionate tenqMrs, like 
DO resentment against him. As to Bed- that of Henrietta, are. pn»e to forget 
ford and Clare, (hey would probably injuries ; serious and melauchollo odm. 
have baan better veceired, If not aooom- like that of Charles, never lose flight of 
puiiled by obnoxious an Intriguer of them. 
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at WestminBtef. On tbe netfis that prince Bnperi 
had taken Bristol, the last and most serious 
loss that the parliament sustained, the lords ptu^iM^ 
agreed on propositions for peace to be sent to 
the king, of an unusually moderate tone.” The at We«t- 
commons, on a division of 94 to 65, deter- “*“**'• 
mined to take them into consideration; but the lord 
mayor Pennington having procured an address of the 
city against peace, baoked by a tumultuous mob, a small 
majority was obtained against concurring with the other 
house.** Tt was after this that the lords above mentioned, 
as well a'- many of the commons, quitted Westminster, 
The prevailing party had no thoughts of peace till they 
could dictate its conditions. Through Essex's great 
iucoesB in raising the siege of Gloucester, the most dis- 
tinguished exploit in his military life, and the battle of 
Newbury, wherein the advantage was certainly theirs, 
they became secure against any important attack on the 
king’s side, the war turning again to endless sieges and 
skirmishes of partisans. And they now adopted two 
important measures, one of which gave a new complexion 
to the quarrel. 

Littleton, the lord-keeper of the great seal, had carried 
it away with him to the king. This of itself put a stop 
to the regular course of the executive government, and 
to the administration of justice within the parliament’s 
quarters. No employments could be filled up, no writs 
for election of members issued, no commissions for 
holding the assizes completed, without the indispenssblfiL 
formality of affixing the great seal. It must surely 
excite a smile, that men who had raised armies, dnd 


° Baillle deploreB at thli time ‘*Uie 
horrible feara and confuBlons in the city, 
the king cvery-where being victorious. 
In the cky a strong and insolent party 
for him." P, 391. “ The malignants 

stirred a multitude of women of the 
meaner and more Infamous rank to come 
to the door of both houBes, and cry tu- 
multuously for peace on any tenna This 
iumult could not be suppreased but by 
violence, and killing some three or four 
women, and Burting some of them, and 
fmprlBcnlng many." P. 300. 

P Lords' and Commimfl' Jonmala; 
VOL. II, 


ParL Hist 168, &c.; Clarendon, Iv. 163} 
HoIUs'b M^olrs. Hollis was a teller 
for the majority on the first oocaslDB r he 
had left fbe warlike party some moaths 
(Badllle, 1. 366) ; and his name is in the 
Joumala repeatedly, from November, 
1B4Z, as teller against them, though he ia 
charged with having aakl the year hefure 
that he abhorred the name of aucommo* 
datJon. Hutdilnson, p. 366. Though a 
very honest, and to a certain extent an 
able rosn, be was too much carried away 
by perBonal animosities; and as 
shifted hla prlndplea ^ftcd also. 

U 



A NEW GREAT SEAL. 


Chap, X« 


fought battles against the king, should be perplexed how 
to get over so technical a difficulty. But the great 
seal, in the eyes of the English lawyers, has a sort of 
mysterious efficacy, and passes for the depository of 
royal authority in a higher degree than the person of the 


king. The commons prepared an ordinance m 
July for making'^ a new great seal, in which 
ftnewgreAt lords could not be induced to concur till 


October. The royalists, and the king himself, 
exclaimed against this as the most audacious treason, 
though it may be reckoned a very natural consequence 
of the state in which the parliament was placed ; and in 
the subsequent negotiations it was one of the minor 
points in dispute, whether he should authorise the pro- 
oeedings under the great seal of the two houses, or wey. 
consent to sanction what had been done by virtue of 
his own. 


The second measure of parliament was of greater 
moment and more fatal consequences. I have already 
mentioned the stress laid by the bigoted Scots pres- 
byterians on the establishment of their own church- 
government in England. Chiefly perhaps to conciliate 
diis people, the house of commons had entertained the 
bill for abolishing episcopacy; and this had formed a 
part of the nineteen propositions that both houses ten- 
dered to the king.*^ After the action at Brentford they 
concurred in a declaration to be delivered to the Scote 


commissioners, resident in London, wherein, after setting 
forth the malice of the prelatical clergy in hindering 
reformation of ecclesiastical government, and pro- 
fesaing their own desire willingly and afi’ectionately to 
pursue a closer union in such matters between the two 
nations, they request their brethren of Scotland to raise 
such forces as they should judge sufficient for the secur- 
ing the peace of their own borders against ill-aflected 
persons there ; as likewise to assist them in suppressing 
the army of papists and foreigners which, it was ex- 
pected, would shortly be on foot in England.' ' 


4 TIn reBulntlon. Uuit goreriuiieDt br Bnt the ordinance to cany Uda AiUj Into 
aridklilabopB, blahopg, be., was Inoon- eRecl was not made till October, 18M. 
TsnleDt and onght to be taken ' away, Scobell's Ordinances, n 
Iwtta booses niu|piiDiiiisly. Be^ ' FarL Hist ill. IBi 
uauber lO, 1042. ForL Hist IL UOB. 
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This overture produced for many months no sensible 
effect. The Soots, with all their national wariness, sus- 
pected that, in spite of these general declarations in 
favour of their church polity, it was not much at heart 
with most of the parliament, and might be given up in a 
treaty, if the king would concede some other matters in 
dispute. Accordingly, when the progress of his arms, 
especially in the north, during the ensuing summer, 
compelled the parliament to call in a more pressing 
manner, and by a special embassy, for their aid, they re- 
solved to bind them down by such a compact as no 
wavering policy should ever rescind. They insisted 
therefore on the adoption of the solemn league and cove- 
nant, founded on a similar association of their own five 
years before, through which they had successfully resisted 
the king and overthrown the prelatic government. The 
covenant consisted in an oath to be subscribed by all 
sorts of persons in both kingdoms, whereby they bound 
themselves to preserve the reformed religion in the 
church of Scotland, in doctrine, worship, discipline, and 
government, according to the word of God and practice 
of the best reformed churches ; and to endeavour to bring 
the churches of God in the three kingdoms to the nearest 
conjunction and uniformity in religion, confession of 
faith, form of church-government, directory for worship, 
and catechizing; to endeavour, without respect of per- 
sons, the extirpation of popery, prelacy (that is, church- 
government by archbishops, bishops, their chancellors, 
and commissaries, deans and chaptei'sr archdeacons, and 
all other ecclesiastical officers depending on that hier- 
archy), and whatsoever should be found contrary 'to 
sound doctrine and the power of godliness ; to preserve 
the rights and privileges of the parliaments and the 
liberties of the kingdoms, and the king’s person and 
authority, in the preservation and defence of the true 
religion and liberties of the kingdoms ; to endeavour the 
discovery of incendiaries and malignants, who hinder the 
reformation of religion, and divide the king from his 
people, that they may be brought to punishment ; finally, 
to assist and defend all such as should enter into this 
covenant ^.nd not suffer themselves to be withdrawn from 
it, whether to revolt to the opposite party, or to give 
into a detestable indifference or neutrality. In cou'i 

, -M O. 
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PARLIAMENT ACXJEPTS THE COVENANT, Chap. K. 


formity to tHe etrict alliance tkns established between 
the two kingdoms, the Soots commissionerB at West- 
minster were intrusted, jointly with a committee of both 
bonses, with v^ry extensive powers to administer the 
publio a&izB.' 

Every member of the oommons who remained at Weat- 
fw |MT- minster, to the number of 22 B, or perhaps more, 
and from 20 to 30 peers that formed their upper 
to the house/ subscribed this deliberate pledge to 
j»v«Dmat overturn the established church ; many of them 
with extreme reluctance, both from a dislike of the inno- 
vation, and from a consciousness that it raised a most 
formidable obstacle to the restoration of peace ; but with 
a secret reserve, for which some want of precision in the 
language of this covenant (purposely introduced by 
Vane, as is said, to shelter his own schemes) i^orded 
them a sort of apology." It was next imposed on all 
civil and military officers, and upon all the beneficed 
clergy.” A severe persecution feU on the &ithful chil- 


> Thli committee, ^ipoflnted In Fe- 
bniary, 1644, coDBlBted of the foUowtng 
peTBona, the most conspiEmotu, at that 
Ume, of the parUament: the earls of 
Nurthumberlaxid, Eesex, Warwick, and 
Manchester', Lords Say, Wharton, and 
Bobeita; Mr. Pierpolnt, the two air 
Henry Vcnes, sir I^ip Stipylton, rir 
WilUam Waller, air Gilbert Gerrard, air 
William Armyn, sir Arthur Hosleiig; 
Heaira. Crew, Wallop, St John, Grom- 
welL Brown, and Glynn.” ParL Hist 
ETada 

t ^mera Tracte, Iv. 533. The names 
Balked In tha Parliamentary History as 
hairing taken the covenant are 236. 

The earl of Lincoln alone, a man of 
gre a t Integrity and moderation, tbou^ 
onlyoonaplcuona In the Joumala, refused 
to take the covenant, and was excluded in 
omeequeace fhim hla seat in the house ; 
imt. on hla petltiau next year, though, aa 
Ug aa appeara, without oompUanoe, wae 
iBtond, and the vote readnded. ParL 
met 303. He regularly protested against 
idl TMent meaauree; and we adU find 
bta name In the minority on nofa oocaF 
riooB alter the Uestaratton. 

BailUe aayi, tke deeertlon of about six 
peetf aft thk time to the king waa of 
^real UB to the panlng of the covenant 


in a Icpol may. VoL 1. p. 300. 

Biunet'e Mem. of Duke of Hamilton, 
p. 239. I am not quite aatlafled aa to tiil!<, 
which later writera aeon to havn taken 
from Burnet It may well be suppoaed 
that the ambiguity of the covenant was 
not very pidpable ; ainoe the Scota pres* 
byteiiana, a people not easily coaened, 
were content ^th lU expreaaluiL Accord' 
Ing to fair and honest mlea of Inierpreta- 
tloD, It certainly bound the snbscrlbere to 
the eatahllBhment of a cliurcb'govemment 
conformed to that of Eentland; namely, 
the presbyteiian, exclusive of all mix- 
ture with any other. But Uelden, and the 
other frieula of moderate ^lacopacy who 
took the covenant, Justified it, 1 auppoae, 
to their consclencea, by the pretext that. 
In renouncing the jaxtadlctlon of blahopa, 
they meant the unllmlied Juiiadictlon 
without Doncurrenca of any preabytera. 
It waa not, however, an action on which 
they could reflect with idBaaure. Baxter 
aayi that Gataker, and aome others of 
the oaaembly, would not lubacribe tbe 
covenant, but on tbe undentandlog that 
they did not fenoaice primitive epiioo- 
pocy by it Life of Baxter, p. 4a. These 
nmlroversfal subUetlea elude the asdinary 
rmder of history. 

^ After the war wmemded nom of the 
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dren of the Anglioan church. Many had already been 
Bequestered from their livinge, or even subjected to im- 
prisonment, by the parliamentary committee for scanda- 
lous ministers, or by subordinate oommittees of the same 
kind set up in each county within their quarters ; some- 
times on ihe scorf^ of immoralities or false doctrine, more 
frequently for what they termed malignity, or attachment 
to the king end his party/ Yet wary men, who meddled 
not with politics, might hope to elude this in- 
quisition. But the covenant, imposed as a Tf 
general test, drove out all who were too con- 
BcientiouB to pledge themselves by a solemn 
appeal to the Deity to resist the polity which they gene- 
rally believed to be of his institution. What number of 
the clergy were ejected (most of them but for refusing 
the covenant, and for no moral offence or imputed super- 
stition) it is impossible to ascertain. Walker, in his 
Sufferings of the Clergy, a folio volume published in the 
latter end of Anne’s reign, with all the vixulenoe and 
pai^ality of the high-church faction in that age, endeai- 
voTired to support those who had reckoned it at BOOO ; a 
palpable over-statement upcgr his own showing, for he 
cannot produce near 2000 names after a most dili gent 


king's party were admitted to compound 
for tbclr estates without taking the cove- 
nant. This Clarendui, in one of his 
letters, calls " making haste to buy dam- 
nation at two years' purchosa." Vol. 11. 
p. 2A6. 

f Neal, 11. 19, is fair enough in 
censuring the committees, especially those 
In the country. " The greatest part [of 
the clergy] were cast out for malignity 
[attachment to the royal cause]; super- 
stltlou and false doctrine were hardly ever 
objected; yet the proceedings of the 
sequestratorB were not always JustlhablD ; 
for, whereas a court of Judicature ohould 
rather be counsel for the prisoner than the 
prosecutor, the commissi oneTS considered 
the king's clergy as their most dangerous 
enemies, and were ready to lay hold 
of all opportunities to discharge them 
llifilr pulpits." P. 34. But if wo can rely 
at all on White's Century of Malignant 
Mluistera (and 1 do not perceive that 
Walker has been able to controvert It), 
there were a good many coses of Irregular 


life In the clergy, so far atleaat os haunt- 
ingalebouses; which, however, was much 
more common, and consequently less in- 
decent, In that age than at present See 
also Baxter's Life, p. 74 ; whose authority, 
thou^ open to BOOie excepHons tto 
score of prejudice. Is at least better {Son 
Walker's. 

The king's party were not less oppresr 
give towards ministers whom they reck- 
oned puritan; Which unluckily compre- 
hended most of those who were of strict 
lives, especially If they preached Calvin- 
Istl colly, unless they redMmed that suapl- 
cion by strong demonstrations of loyalty. 
NBal,p.2l. Baxter’s Life, p. 42, And,lf 
they put themulves forward on this side, 
they were sure to suffer most severely 
for It on tbe parliament's success; an 
ordinance of April 1, 1643, having se- 
questered the prlvaie estates of all the 
clergy who had aided the king. Thus 
the condition of the English clergy was 
every way most deplorable ; and In fact 
thqy were nUerly ruined. 
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IMPEACHMENT OF LAUD. 


Chap. X. 


myoBtigation. Neal, however, admits 1600, probably 
more than one-hfth of the beueheed mmisters in the 
kmgdom.’ The biographical ooUectionfl furnish a pretty 
oopioufl martyrology of men the most distinguished by 
their learning and virtues in that age. The remorseloFs 
and indiscriminate bigotry of presbytehanism might 
boast that it had heaped dijsgrEioe on Walton, and driven 
Lydiat to beggary ; that it trampled on the old age of 
Hales, and embittered with insult the dying moments of 
Chillingworth. 

But the most unjustifiable act of these zealots, and one 
of the greatest reproaches of the long parlia- 
ment, was the death of archbishop Laud. In 
Sf the first days of the session, while the fall of 
Strafford struck every one with astonishment, 
the commons had carried up an impeachment against 
him for high treason, in fourteen articles of charge ; and 
he had lain ever since in the Tower, his revenues and 
even private estate sequestered, and in great indigence. 
After nearly three years’ neglect, specific articles wer« 
exhibited against him in October, 1643, but not pro- 
ceeded on with vigour till . December, 1644; when, for 
whatever reason, a determination was taken to pursue 
this unfortunate prelate to death. The charges against 
him, which Wild, Maynard, and other managers of the 
impeachment were to aggravate into treason, related 
partly to those papistical innovations which had nothing 
of a political character about them, partly to the violent 
proceedings in the star-chamber and high-commission 
courts, wherein Laud was very prominent as a councillor, 
but' certainly without any greater legal responsibility 
than fell on many others. He defended bimself, nut 
always prudently or satisfactorily, but with courage and 
ability ; never receding from bis magnificent notions of 
^spiritual power, but endeavouring to shift the blame of 
tbe sentences pronounced by the council on those who 
concurred with him. The imputation of popery he re- 
pelled by a list of the converts he had made ; but the 
word was equivocal, and he could not deny the difference 

” Neal, p 93. He nyt U not lata. F. 50. SBikderwni la lald to be pue 
tendered, by favour, to eome of the Instance. This hiatorUu, an honest and 
deigy who had not been active egainst well-natured man at bottom, Justly oen- 
tbe pari lament and ware reputed Galvlii* sores Its imposltkm. 



Chi. I.— 1642-49. decline OF THE KING'S AFFAIRS. 


between bis protestantiBm and that of onr Eefonnation. 
Nothing could be more monstrons than the allegation of 
treason in this (sase. The judges, on a reference by the 
lords, gave it to be understood, in their timid way, that 
the charges contained no legal treason,* But, the com- 
mons having changed their impeachment into an ordi- 
nance for his execution, the peers were pusillanimous 
enough to comply. It is said by Clarendon that only 
seven lords were in the house on this occasion : but the 
J oumals unfortunately bear 'witness to the presence of 
twenty.** Laud had amply merited punishment for his 
tyrannical abuse of power ; but his execution at the age 
of seventy, without the slightest pretence of political 
necessity, was a far more unjustifiable instance of it than 
any that was alleged against him. 

Pursuant to the before-mentioned treaty, the Scots 
army of 21,000 men marched into England in 
January, 1644. This was a very serious acces- ^ 

sion to Charles’s difficulties, already sufficient 
to dissipate all hopes of final triumph, except 
in the most sanguine minds. His successes, in fact, had 
been rather such as to surprise well-judging men than to 
make them expect any more favourable termination of 
the war than by a fair treaty. From the beginning it 
may be said that the yeomanry and trading classes of 
towns were generally hostile to the king’s side, even in 
those counties which were in his military occupation ; 
except in a few, such as Cornwall, Worcester, Salop, 
and most of Wales, where the prevailing sentijnent 
was chiefly royalist;” and this disaffection was pro- 

* ** All Lhe jadgoB answer^ that they wished well to the king thought they had 
could deliver nu (^Inlun In this case, In performed their duty In doing so, and 
point of treason by the law : because they that they had done enough for him in 
could not deliver any opinion In point of that they had done nothing agulnat him.'’ 
troasem but what was particularly ax- Clarendon, p. 3, 453. " Most of the 

pressed to be treason in the statute of gentryof the county (NotUnghamshire),” 
2S E III., and so referred It wholly to says Mrs. Hutchinson, were disaffected 
the Judgment of this house." Lords' to the parliament; most of the middle 
Jonmala, 17th December, 1644. sort, the able substantial ft^holders and 

b Lords’ Journals, 4th January. It la the other oommons, who had not their 
not said to be done nem. con. dependence upon the mallguant nobility 

° ** The difference in the tttnper of and gentry, adhered to the parliament" 
the Common people of both sides was so P. 81. This I conceive to have been the 
great that they who inclined to the parlta- case In much the greater part of England, 
ment left notfalngunperfinnied that might Baxter, In hla Life, f>. 80, says just the 
BdviDue the caiue ; wbereu they who iame thing la. a pauage worthy of notice. 
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DECLINE OF THE KING'S AFFAIRS. 


Chap. X. 


digionfily increased through the lioenoe of his ill^ 
and ill-disciplined army. On the other hand, the 
gentry were in a great majority attached to his cause, 
even in the mrts of Engluid which lay subject to the 
parliament. But he was never able to ni^e an^ durable 
impression on what were called the sssociated counties, 
extending from Norfolk to Sussex inclusively, within 
which^ no rising could be attempted with any effect ; 
while, on the other hand, the parliament possessed 
several garrisons, and kept up considerable forces, in 
that larger portion of the kingdom where he might be 
reckoned superior. Their resources were far greater; 
and the taxes imposed by them, though exceedingly 
heavy, were more regularly paid and less ruinous to the 
people than the sudden exactions, half plunder half 
contribution, of the ravenous cavaliers, llie king lost 
ground during the winter. He bad built hopes on bring- 
ing over troops from Ireland ; for the sake of which he 
made a truce, then called the cessation, with the rebel 
catholics. But this reinforcement having been beaten 
and dispersed by Fairfax at Namptwich, he had the 
mortiffcation of finding that this scheme had much in- 
creased his own unpopularity, and the distrust enter- 
tained of him even by his adherents, without the smallest 
advantage. The next campaign was marked by the 
great defeat of Kupert and Newcastle at Marston Moor, 
and the loss of the north of England ; a blow so terrible 
as must have brought on his speedy ruin, if it had not 
been in some degree mitigat^ by his strange and 
unexpected, success over Essex in the west, and by the 

BattheWoroestenihln pofmlace.he laTB, fanner Bdmtnlitratioti bod been 
were Tlolent royallBts ; p.39. ClerEDdon Notes on ClArendon, p. 666. But this 
observes in HDotber place, Hi. 41, “There was not, perhaps, to be expected; and 
was in this county (ConiwaLl), as through- his repeated promises to govern according 
out the kingdom, a wouderM and super- to law mig^t be oonstrued into tadt ac- 
atttlous Teverenoe towards the name of a knewledgraents of past errors, 
parliament, and a piujudloe to the power 4 The associated counties, properly 
of the court*' He afterwards, p. 436, speaking, were at first Norfolk, Suffolk, 
callfl “ an impllcj^ reverence to the nacne Essex, Hertford, Cambridge ; to which 
of a parliament the fatal disease of the some others were added. Sussex, I be- 
whole kingdom.’' So prevalent was the lieve, was not a part of the association : 
sense of the king’s arbitrary government, but it was equally within the parllamein- 
ftqwwly Id the case of shlp-iponef. tary pale, though the gentry were rs- 
Wv^Uffta^ remarks that he never ex- mmitably loyal In their iDoUnatloos. 'Hw 
pressed «ny’repentanoa,or made any oon- same was true of Kent, 
fe s to in his pubUc doclamUons. that bis 
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tardiness of the Scots in making use of their victory. 
Upon the result of the campaign of 1644, the king’s affaire 
^ere in such bad condition that nothing less than a series 
of victories could have reinstated them ; yet not so totally 
iniined QS*to hold out much prospect of an approaching 
temunation to the people’s calamities. 

There had been, from the very commencement of the 
war, all that distraction in the king’s councils fhcUods 
at Oxford, and all those bickerings and heart- Oxford, 
burnings among bis adherents, which naturally belong 
to men embarked in a dangerous cause with different 
motives and different views. The military men, some of 
whom had served with the Swedes in Germany, acknow- 
ledged no laws but those of war ; and could not under- 
stand that, either in annoying the enemy or providing 
for themselves, they were to acknowledge any restraints 
of the civil power. The lawyers, on the other hand, and 
the whole constitutional party, laboured to keep up, in 
the midst of arms, the appearances at least of legal justice 
and that favourite maxim of Englishmen, the supremacy 
of civil over military authority, rather more strictly 
perhaps than the nature of their actual circumstances 
would admit. At the head of the former party stood the 
king’s two nephews, Eupert and Maurice, the younger 
sons of the late unfortunate elector palatine, soldiers of 
foi-tune (as we may truly call them), of rude and imperious 
characters, avowedly despising the council and the com- 
mon law, and supported by Cbarles, with all his injudi- 
ciousness and incapacity for affairs, against the greatest 
men of the kingdom. Another very poweiful and 
obnoxious faction was that of the catholics, proud of their 
services and sacrifices, confident in the queen’s protec- 
tion, and looking at least to a full toleration as their just 
reward. They were the natural enemies of peace, and 
little less hated at Oxford than at Westminster/ 


” Clarendon, passim. May, ISO. Balllie, 
1. 416. See, In the Somers Tracts, ▼. 405, 
a dialogue between a gentleman and a 
citizen, printed at Oxford, 1643. Though 
of Dourse a royalist pamphlet, It shows 
the disunion that prevailed in that un> 
fortunate party, aud Inveighs against the 
influence of the papists, In consequence of 
which the mariiuls of Hertford Is said to 


have declined the ting’s service. Rupert 
is praised, and NewcasUa struck at. It 
Is written, on the whole, In rather a luke- 
warm style of loyalty. The Bari of Hol- 
land and sir Edward Dertng gave out as 
their reason for quitting the ting's side 
that there was great danger of popery. 
This was much exaggerated; yet lord 
Sunderland talks the salue language. 
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PARLIAMENT AT OXFORD. 


Chap. X. 


At the beginning of the winter of 1643 the king took 
the. remarkable step of Bummoning the peers 
icprdA and and oommoners of his party to meet in parlia- 

■Ammoned ment at Oxford. This was evidently suggested 
to that city, constitutionalists with the intention of 

obtaining a supply by more regular methods than forced 
contribution, and of opposing a barrier to the military 
and popish interests.' Whe&er it were equally calcu- 
lated to further the king’s cause may eidmit of some 
doubt. The royalist convention indeed, which name it 
ought rather to have taken than that of parliament, met 
in considerable strength at Oxford. Forty -three peers, 

and one hundred and eighteen commoners, subscribed a 
letter to the earl of Essex, expressing their anxiety for a 
treaty of peace; twenty -nine of the former, and fifty- 
seven of the latter, it is said, being then absent on the 
king’s service, or other occasions.* Such a display of 
numbers, nearly double in one house and nearly half in 
the other, of those who remained at Westminster, might 
have an effect on the nation's prejudices, and at least 
redeem the king from the charge of standing singly 
against his parliament. But they came in no spirit of 

Sidney P^pere, LL. 067. Lord FolkUnd's mneb tbe parllameDLary wmy. Many 
d^oetJoD of q)lrlta, and exmeUnt desire spare not to name them ; and 1 doubt not 
of (MOB, moat cblafly be ascribed to his but you have beard their nsmea'” 
dlaguat vrltb the ouancila of Oxford, and f It appears by tbe late adiUoD of 
the greater part of tbooe with whom be ClarendoD, Iv. 351, that be was tbe ad- 
WBS aaaodat^ riser of calling tbe Oxford parlbiiiient 

E quel obe pib 11 graverb le spalls The fonner editors omitted bis name. 

Barb la oompagnla malvagla e rla, 8 ParL HlsU aiB, The number wbo 

MelU QiKl lu odnl In quafai v.Ut ^ok th. DoTeiunt In Septembw, IMS, 
We know too little of this excellent man, appeaia by a Hat of the long parliament 
wheae taleoU however and early pursuits the —ww work. vol. IL, lo be 236 ; bat 
do not aeon to hav^s partlcalarly qualified twelve of Ibeae are included tn both Hats, 
him tor pabUo Ufa. It la evident that he having gone afterwards Into tbe king's 
did not plnnge Into the loyal canae with qaariera. The remainder, about 100, 
all the seal of hla friend Hyde ; and the were either dead since the beginning of 
king doobUeas had no great regard for the fronbles, or for some leasou absented 
the counsels of one who took so very themaelves from both asaemblltt. Poe- 
<UJbreat a view of eome Important matr thedist of those wbo took the oove- 

tan from himselt LUb of ClareDdon, nut is not quite complete *, nor do I 
48. He had been active afloat Straf- think the king had much mon than 
ford, and probably had a Ind opinion of ahont aixty peers on his Tha par- 
La nd . Tha proaecuUim of Finch for bl^ Uament however oonldoot have produced 
tmvm ha had hlmaelf moved. In the thirty. Lords' Jonmala, Jan. 23. 1$44. 
OnDond Letlan, L 30, ha aama to be Whltelods. pi 86, mya that two bindred 
atrnok at by one wriUng from Oxford, and el^ty appeared In the bonae of oom- 
Jnna 1, 1648 : ” Ood forbid that the beat mona. Jan. 1844, bealdea onn hundred 
of man aiM pngs bv w naed by amna bad abarat In the parHamattl'i iotIm ( hat 
hnU a w h an rt ed o wimie ll i i ii , who afleol loo Ihfr cniuMt be quite exaot. 
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forvid loyalty, rather distrustful of the king, especially 
on the score of religion ; averse to some whom he had 
injudiciously raised to power, such as Digby and Cot- 
tington ; and so eager for pacification as not perhaps to 
have been unwilling to purchase it by greater concessions 
than he could prudently make.^ Peace however was by 
no meaps brought nearer by their meeting; the parlia- 
ment, jealruB and alarmed at it, would never recognise 
their existence, and were so provoked at their voting the 
lords and commons at Westminster guilty of treason, 
that, if we believe a writer of some authority, the two 
houses unanimously passed a vote on Essex’s motion, 
summoning the king to appear by a certain day.‘ But 
the Scuts commissioners had force enough to turn aside 
such violent suggestions, and ultimately obtained the 
concurrence of both houses in propositions for a treaty 
They had begun to find themseWes less likely to sway 
the counsels of Westminster than they had expected, and 
dreaded the rising ascendancy of Cromwell. The treaty 
was opened at Uxbridgo in January, 1645. Treaty of 
But neither the king nor his adversaries en- UAbniige. 
tered on it with minds sincerely bent on peace : they, 
on the one hand, resolute not to swerve from the utmost 
rigour of a conqueror's terms, without having conquered ; 
and he, though more secretly, cherishing illusive hopes 
of a more triumphant restoration to power than any 
treaty could be expected to effect.® 

h Rnahwortta, Abr. v. a6S and 296; men!.’* It may be preBumed that fioma 
^here ii an addreaa to the king, ludmat- of those who obeyed the king’s Bumraong 
Ing, If attentively condldered, a little to OxfoTd were liiflomced leas by loyhlty 
apprebeuslon of popery and arbltrery than a Donslderetl on that their astates lay 
power. BoUIIb saya, In one of his letters. In parts occupied by his trcibps ; of course 
**1110 first day the Oxford parliament the some Is applicable to the Westminster 
met, the king made a king speech; but porllamenl 

many being ready to give in papers for I Balllle, 441. I con find no mention 
the removing of lAgby, Cottlugton, and of this In the Joamals; but, os Balllle 
others from court, the meeting was od- was then in London, and In constant In- 
Jonmed for some days." L 429. Indeed, teroourse with the leaders of parliament, 
the restoration of Cottlngtoi, and still there must have been some foundation for 
more of Wlndebank, to the k^’s oouu- his statement, though he seems to have 
dls, was Do pledge of proteatont or cem- been inaccurate os to the fact of the vote. 
itltnUonal measurea. This oppooltlon, so k Pirl. Hist 299, et post Clarendon, 
nataml to parliaments In iny dream- v. 16. Wl4|plock, 110, Bo:. Rush. Abr. 
atsnoes, dlsgosted (fiiarle^ In ime of his v. 449, Bcc. 

Utlm to the qneeu be congratulates him- It was Imposalbls for the king to 

■sU on being ** freed from ibe place of all avoid this treaty. Kot only his Oxford 
mutinous motions, bis mongrel parlU- parliament, ss might naturally be ex- 
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mPOSSIBlLITT OF AGREEMENT. 


Chap. 3C. 


Tbs three leading tcfpios of disciUBion among the 
imponi. negotiatorH at Uxbridge were the church, the 
militia, and tile state of Ireland. Bound by 
their unhappy covenant, and watched by their 
Boohi ooUeaguea, the ^gliah commissioners on the par- 
liament side demanded the complete establishment of a 
presbyterian polity, and the substitution of wjiat was 
called the dilatory for the Anglican liturgy. Upon this 
head there was little prospect of a union. The king 
had deeply imbibed the tenets of Andrews and Laud, 
believing an episcopal government indispensably neces- 
sary to the valid administration of the sacraments, and 
the very existence of a Christian church. The Scots, 
and a portion of the English clergy, were equally confi- 
dent that their presbyterian form was established by the 
apostles as a divine model, from which it was unlawful 
to depart* Though most of the laity in this kingdom 
entertdned less narrow opinions, the parliamentary 
commissioners thought the king ought rather to oonoede 
such a point than themselves, especially as his former 


pectad, ware tqieiily defiroai of pemce, 
but a great of the army bad, la 
Augiiit, 1B44, wUIb c^rposed to that of 
EflKZ in the weit, tidra the extnor- 
dlnniy etep of ewidlng a letter to that 
general, decUring their Intentlona for the 
ri^ta and llberdea of the people, piirl- 
leges or poiiiament, and proteetaut reli- 
gion agahut popiah iunovadana ; and that, 
on the lalth of HubJecU, the honour and 
repqfallai of graUemen and aoldlBra, 
wonld with their Uyes maintain that 
wUjpfa hii m^featy ibould pnblJdy pro- 
nhe In order to a bloodless peace ; they 
went on to refoest that Essex, with six 
lainn, wonld meet the general (eart of 
Braitford), with six mote, to consider of 
Ml means possible to reooncJtB the tm- 
h^iipy dUTerenoes and mlsandentandlDgi 
that have lo long afflicted the kingdom. 
Sir Edward Walker’s Hlatorical Dla- 
eunmjA M. ’Ihe king waa acquainted 
with ttda letter before it wna aent, bat 
hfteraome handa had been snbecribed to 
it He consented, but erldently with 
great frtoctaooe, and eren lodlgiiafkii ; 
■a hla own expieaaioiia tffltuy In Sila 
poamga of Walker, whose mminBalpt 
bare, aa In many other places, oontaiiis 
InfeorUnaatlixia by Cbartea hlmaidf It 


waa doubtleM rather In amaUnoua spirit, 
which hsd spread widely through the 
enny, and conVribnted to Its utter min 
In ttie next oampMgn, 1 preaume It waa 
at the king's desire that the letter was 
signed by the general as well sa by 
prince Manrice, and all the ooloDelB, 1 
believe, in bli army, to take off the ap- 
pearance of a iactlim ; but It oertoJnly 
originated with WUmot, Percy, and ■oiSe 
of those wbom he thought ID affaflled. 
See OaieDdon, iv. D3T, et post. Ruahw. 
Abr. V. 34 B, 36B. 

* The king's doctors, Steward and 
Sheldon, argued at Uxbridge that epts- 
Dopacy waa Jure dlylno; Henderson and 
others, that presbytery was so. White- 
lock, 132. Titeae cfaurcbmen should have 
been lodced up itte a Jury, without food 
or lire, till they agreed. 

If we may betieve Clarendon, the earl 
of London ofliered In the name of the 
Soota that. If the king would ghre up 
epUoopacy, they would not pTesa any ol 
the other demanda. It la certain however 
that they would never have snUhrod him 
to beoome the of the KwgiiA por- 

Uemoit ; and. If thk ofcr waa atnoerMy 
made. It mnat have been from a hikvIc* 
Hoa that bs amid not boomefneh* 
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oonfient to the abolition of epiaoopacy in ScotLand weak- 
ened a good deal the force of hu plea of conscience ; 
while the royalists, even could tlwy have persuaded 
their master, thought episcopacy, though not absolutely 
of diyine right (a notion which they left to the church- 
men), yet BO higMy beneficial to religion and so important 
to the monarchy, that nothing leas than extreme neces- 
sity, or at least the prospect of a signal advantage, could 
ju^fy its abandonment. They offered, however, what in 
an earlier stage of their dissensions would have satisfied 
almost every man, that limited scheme of episcopal hier- 
archy, above mentioned as approved by Usher, rendering 
the bishop among his presbyters much like the king in 
parliament, not free to exercise his jurisdiction, nor to 
confer orders without their consent, and offered to leave 
all ceremonies to the minister’s discretion. Such a com- 
promise would probably have pleased the English nation, 
averse to nothing in their established church except its 
abuses ; but the parliamentary ciegotiators would not so 
much as enter into discussion upon it." 

They were hardly less unyielding on the subject of 
the militia. They began with a demand of naming all 
the commanders' by sea and land, including the lord- 
lieutenant of Ireland, and all governors of ganisons, for 
an unlimited time. The king, though not very willingly, 
proposed that the command ^ould be vested in twenty 
persons, half to be named by himself, half by the parlia- 
inent, for the term of thi^e years, which he afterwards 
extended to sbven, at the expiration of which time it 
should revert to the crown. But the utmost conoes^n 
that could be obtained from the other side was to limit 
their exclusive posBossion of this power to seyen years, 
leaving the matter open for an ulterior arnmgement by 
act of parliament at their termination.^ Even The pariui- 
if this treaty had been conducted between two 
belligerent states, whom rivalry or ambition bumImb^ 
often excite to press every demand which sa- 
perior power can extort from weakness, there yet was 

® BiUliwoFtt. Whltetock, OUreBdon, Mr. Brldffiiiui. far aukliig too gfwt cod- 
Tho latter telU in hlf Life, which rcYi alB ceBalona with respect tu epimpiicy. Hb 
nvond things not fa«nd in hU Htsfary. lived, however, to make himsstf muUi 
that tha king waa verj angry with eomo greater. 

Pf hii Uatbridga ooinislitfaMiMn esjtedaUy P WhltokMk. IBX 
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PROBABLE CONSEQUENCES 


Chap. X. 


noDiixig in the condition of the king’s a&irs which 
should compel Kim thus to pass nnder the yoke, and 
enter his capital as a prisoner. But we may also remark 
that, according to the great principle that the English 
constitution, in all its component parts^ was to be main- 
tained by lK>th sides in this contest, the question for 
parliament was not what their military advantages or 
lusouTces for war entitled them to ask, but what was 
required for the due balance of power under a limited 
monarchy. Ihey could rightly demand no further con- 
cession from the king than was indispensable for their 
pwn and the people a security j and I leave any one who 
is tolerably acquainted with the state of England at the 
beginning of 1645 to decide whether their privileges and 
the public liberties incurred a greater risk by such an 
equal partition of power over the sword as the king pro- 
posed, than his prerogative and personal freedom would 
nave encountered by abandoning it altogether to their 
discretion. 1 am far fram thinking that the acceptance 
of the king’s propositions at Uxbridge would have re- 
stored tranquillity to England. He would still have 
repined at the limitations of monarchy, and others would 
have conspired against its existence. Bnt of the various 
oousequences which we may picture to ourselves as 
capable of resulting from a pacification, that which 
appears to me the least Kkely is, that Charles should 
have re-established that arbitrary power which he had 
exercised in the earlier period of his reign. Whence, in 
factj was he to look for assistance? Was it with such 
cre^ures of a court as Jermyn or Ashhumham, or with 
a worn-out veteran of office like Cottington, or a rash 
adventurer like Digby, that he could outwit Vane, or 
oveiawe Cromwell, or silence the press and the pulpit, 
/OT stnke with panic the stem puritan and the confident 
ffinatic ? Some, there were, beyond question, both 
soldiers and courtiers, who hated the very name of a 
limited monarchy, and murmured at the constitutional 
language which the king, from the time he made use of 
the pens of Hyde and Falkland, hadr systematioally em- 
plojed in his public declarations. But it is as certain 

* TIm med of thU party li let forth principles uf prroniiinl whkli an laid 
in the BAemoth of Hubbet { which U, down In the Lerlathan Id tbt coostltu- 
In other words, the appUcaOon of those t\aa and state of Et^Und In ttm dvtt 
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that the great majority of his Oxford parliament, and of 
those upon whom he must have depended either in the 
field or in council, were apprehensive of any victoir that 
might render him absolute, as that Essex and Manchester 
were unwilling to conquer at the expense of the con- 
stitution.' The catholics, indeed, generally speaking, 
would have gone great lengths in asserting his authority. 
Nor is this any reproach to that body, by no means na- 
turally less attached to their country and its liberties 
than other Englishmen, but driven by an unjust perse- 
cution to see their only hope of emancipation in the 
nation’s servitude. They could not be expected to sym- 
pathise in that patriotism of the seventeenth centuiy, 
which, if it poured warmth and radiance on the pro- 
testant, was to them as a devouring fire. But the king 
could have made no use of the catholics as a distinct 
body for any political purpose without uniting all other 
parties against him. He had already given so much 
offence, at the commencement of the war, by accepting 
the services which the catholic gentry were forward to 
offer, that, instead of a more manly justification, which 
the temper of the times, he thought, did not permit, he 
had recourse to the useless subterfuges of denying or 
extenuating the facts, and even to a strangely impro- 
bable recrimination, asserting on several occasions that 
the number .of papists in me parliament’s army was 
much greater than m his own.* 


WAT. It li republJBhed In baron Maierea'i 
Tracta. U. 565, 567. Sir PhUlp Warwick, 
In hli Hemotriy 168 , binta aomoUilng of 
the laBM kind. 

' Warbnrtoa, In tbe notei inlilolnBd 
to Uie late edition of ClareDdon, vll. 563, 
mratlona a oonvemUon be had with the 
dahe of Argyle and lord Gobbam (both 
loldlera, and tbe fliata dlaCngalabed me) 
■a to tha oundnet of tbe king and the 
eail of EneA after the bttle of XdgehllL 
Tbej agraed it wu Inezpllcmble on both 
■Idea 1^ anj military principle. Wai^ 
barton explained It by Uie umrlDlngneea 
to be too oMtorteMf, ftiHhjffidflilimiir 
and by thoae wlnim the king waa fbmed 
to oonealt Father Qrteana. In a paiuge 
with which the blahop probeblj waa 
qnalntod, oaoftntaathiiraiiil ^ anlho- 
rti^liveiy fapd •> to ^ aiovat of lha 


ooari Bapert,* he aaya, propoaed to 
marah to London. ** Hale I'esprlt Angtola, 
qol ne ae dement point mSme dane lea 
pine attadida k U royantd, I'espiit An- 
glolA dia-Je, teejonra eototd de cea libertoa 
b 1 faneitoa ao repoa de la nation, porta la 
ptna grande partle da obhaell h I'oppoaer 
h oe deaaelo. Leprdtexte fht qa’ll dtolt 
dangeroox poor le roy de rentraprendre, 
et poor la vlUe '^e le prlooe Robert 
I'eadcntaatpleiuie oomme U dtolt, emportd, 
et capable d'y mettre le feu. La vnle 
ralaon dtolt iju'lla cnlguolent qae, il le 
Toy entrolt dana Londrea lea annes h la 
main, 11 ne prdtondlat lar la natlm one 
eephoe de di^t de oonqofita, qol le ren- 
dlat trop abeolo." BdToluL d'An^torre, 
lU. IM. 

■ Rndivorth, Abr. !▼. Ssa At the 
▼cry ttme th^ he waa pnblidy denying 



THE KING'S PROSPECTS. 


Chap.K, 


ne 

It iBfty still indeed be questioned whether, admitting 
the propoaitionB tendered to the king to have been un- 
reesonable and insecure, it might not yet have been 
eiS^edient, in the peiilous condition of his afiairs, rather 
to have tried theehances of peace than those of war. If 
he could have determined nnnkly’ and without reserve 
to have relinquished the church, and called the leaders 
of the presbyterian party in both houses to his councils, 
it is impossible to prove that he might not both have 
regained his power over the militia in no long course of 
time, and prevailed on the parliament to consent to its 
own dissolution. The dread that party felt of the repub- 
lican spirit rising amongst the independents would have 
induced them to place in the hands of any sovereign 
they could trust full as much authority as our constitu- 
tion permits. But no one who has paid attention to the 
history of that period will conclnde that they could have 
secur^ the kin g against their common enemy, had ho 
even gone whouy into their own measures.* And this 
were to suppose such an entire change in his character 
and ways oi thinking as no external circnmstances could 
produce. Yet his prospects, from a continuance of hos- 
tilities, were BO unpronufdng, that most of the resists 
would probably have hail^ his aluoDCft nneonditional 
snbmisBion at Uxbridge. Even the steady Bichmond 
and Southampton, it is said, implored him to yield, and 
deprecate his misjudging confidence in promises of 
foreign aid or in the successes' of Montrose.'* The more 

hil foefiojiatat oX papiita he wrote (d wat , dud hundred end ninety-four were 
Newcutle, oonmuDdl^ him to nuke catholics. They wnre, donbtleM. a very 
me Of ftt bla ■altlectf’ eerrhiea, wUhont puwerftl Ihctloii In the court and annj. 
rramlidng (heir opnidenoee. ezoqit as to Lord Spencer (allerwardf vu\ of Son- 
h^yalAy, kSUe’f Letters, uL 391, ntim derland), in aooie ramarkable leUen to 
an nrlgtml In Ibe MiMeQin. No one can hU wife from tlu kliig'i livarteii at 
nthmalliy UaBBC f9ivla| fdSanytlilng in Sbrewibaiy, In flaptsmber, 1942, ipenkf 
this bat Ida Inweterate nd melcm habit of the Insolency of the paplsta with 
af fsisehnnd. See CLarendoOtJU. 610 l dlfisatls&cUoa. Sdney Papal, IL N7. 

n ia probable that flame fbre^ mr > U canni^t faa doubted, and la adnUttad 
tboUm wvre in tfad pmllaiiMut’i airvke. in a remarkable coovniatloo of HiAto 
BntPoiU flaya, Kith gnat appuarance of and Wbltetock with the king at Oxlbii, 
trim Oml no one En^lA gmliwnm of in Norember, 1944, that the eauabUant 
thdil^iWmhHiwaaln aima on thrtr tennB demandi d at Uabrldgs ware or- 

Oiinii' mmory of Engu m- SK- W f1«d ly Uie Ttotent party, who 
npigil bin matter uf boarcay, tbtt, Otti al padflcotlML Whltel^lKlu. 

«r #INlt INu bnndnd geotleiiicn whb * Balllle, IL Bl. Be adds, ** That which 
kit Aair Ufm dv ChailBfl In the drii hat hem the graalmt mare to the king It 
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lukewarm or disoontented of bis adherentB took tViia 
opportunity of abandoning an almost hopeless cause : 
between the breach of the treaty of Uxbridge and the 
battle of Naseby, seTeral of the Oxford peers came over 
to the parliament, and took an engagement never to bear 
arms against it. A few instances of such defection hafi 
occurred before.* 

It remained only, after the rupture of the treaty at 
Uxbridge, to try once more the fortune of war. Miwrinor 
The people, both in the king’s and parliament’s ^ 
quarters, but especially the former, heard rWith dismay 
that peace could not be attained. Many of the peipetual 
skin^hes and captures of towns, which made every 
man’s life and fortune precarious, have found no place 
in general history, but may be traced in the journal of 
Whitelock, or in the Mercuries and other fugitive sheets, 
great numbers of which are still extant. And it will, 
ap^ar, 1 believe, from these, that scarcely one county 
in Ikigland was exempt, at one time or other of the war, 
from becoming the scene of this unn^itural contest. 
Compared, indeed, with the civil wars in Frande in the 
preceding century, there had been fewer acts of enor- 
mous cruelty, and less atrocious breaches pf public fidth. 
But much blood had been wantonly shed, amd articles oL 
oapitulation had been very indifferently kept. ^ Ihlher 
side,” says Clarendon, “having somewhat to object to 
the other, the requisite honesty and justice of observing 
conditions was mutually, as it were by agreement, for a 
long time violated.” ^ The royalist army, especially ^0 
cavalry, commanded by men either wholly unprincipled, 
or at least regardless of the people, and deeming them 
ill affected, the princes Bupeit and Maurice, Goring^ and 

tbe nnluq)py budoom of Moutroie Id BdoIi- the perikmenfi qaerten. Fetk 1644 He 
UmL" There leemi. taideed, greftt reaeoa w«s e week nen. lomfl who 

tD think that ChMTlet, elweye Mogulne, had ilieiSyplaTedft very obAnseelde part 
■nd Incmiable of rakiiUUng probebUlllBi, betee tte wnr. 

WM nnrcasoDably ^sted by Tloteiles ^ A fhgnutt Instenqi cC thli wia tiie 

from which no pennuMBi admotige plimil# Brtitol biy Bapart, to brmcih 
ought to have hem eapecteA JBwnet of ttie wsritiilatkm 1 mi seiS t thet It 
ooDflimt Oili on good anihoritf. iBfro- wmthaiMUi^of aoopertytoeacagpjiMiA 
daotkAtuHietoryorUiTteM,^ of the otheit bkl 

■ Whltalook, lee. lit, 14a Rn^. mmMB MputMl nt Um ttpip gfoo ■ 
Abr. V. 163L Tbe AM ili»rtt| (eMpI tneiobed ploteie of inddie* 
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Wilmot, lived without restraiut, or law, or milita^ dis- 
fdpline, and committed every excess even in friendly 
quarters.* An ostentatious dissoluteneBS became charao- 
terifitic of the cavalier, as a formal austerity was of the 
puritan : one spoiling his neighbour in the name of God, 
tile other of the king. The parliament's troops were not 
quite free from these milita^ vices, but displayed them 
in a much 1^ scandalous degree, owing to their more 
religious habits and the influence of their presbyterian 
chaplains, to the better example of their commanders, 
and to the comparative, though not absolute, punctuality 
of their pay.* But this pay was raised through unheard- 
of assessments, especially an excise on liquors, a new 
name in England, and through the sequestration of the 
estates of all the king’s adherents : resources of which 
he also had availed himself, partly by the rights of war, 
partly by the grant of his O^ord parliament? 


Dd Whltdock, 

Bia:tar*i life, fk 4^ fid. Thb lloenoe 
of Mflurioi'i lod Okirliig'i umla In the 
vest lint led ID the dciendFe Inemrao 
UoD, If IP It dbould be oillBd. of Ihialub- 
bo; thnt a, of jtKMoai BOd couitiy 
peof^ anned obIj wlUi clnbt, who 
hoped, bj munben and oonont, to reelit 
•SBctoally the mllltuy mnnaden of 
pgtlee,dfriar!ng themeeivei neitbeT 
for king nor paillBiEieat, bat for their own 
Ubertj end pn^rtj. They weie of 
oaarm reg M thd with iHellke on both 
fite; by the Un^i pwtj when they 
Ihot eppeend In 1D44, benuie they 
adppted the royil eraiy'i opereUnni. end 
etui more openly bj the perUement next 
foer, when they oppiaed Frfrlaz'e ndea- 
ooar to oury on the war In the oonnUee 
hqiderlng on the Serein. Tbcyeppeeied 
nfc UBMftln gnmfe etnagth : bat the wont of 
•miMid dlKtpLlB U ua rci7 dim- 
oilttoeBppiviitlMB. CUranion, r. let : 
Whitelock. I3t ; FhrL HJeL 919, M 
The kljv h\nm\l wte 
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whidi took pinee et the etoonliig of Lei- 
oeeter, when be wn hfaneelf pieeeoL 
OerUlidj DO fanpaUtlqii of thJe natnre 
can be laid at the door of the puUa- 
mentery ownmendeii, Ibongfa eone of 
than wen guilty of the atxod^ of pnlr 
ting Ihelr Irlih prlnAert to death, in 
diedienoe, howerer, to en ordliiaiKe of 
perllonenL PorL HtaL tlL 3U; Bulk- 
wonh’i Abridgment, r. 40i It pined 
October 34, 1044, and all melwnne In 
execatbig It wu to be reekoiied a Ib- 
ronring of the Iriah rebeUlom When we 
read, u we do perpetually, Umm rlulent 
end barbarone proceeding! of tbe parlla- 
ment, li It with taoBnty or 

hnmaalLy to hold iq> that Membly to 
admlnUm, whUe the fanUe op the khig’i 
dde an itodlmuly Tbe 

partiality of OldmlMi, Harrli. Hearn- 
lay, and now of Mr. Bndle and Mr. 
Godwin, li fbll M glarliK to ny the fety 
leBet,n that cf Hime. 

* difoidofi and bln. 
b The osdn wie Qnt Impipiid byea 
of boUi hMNB In July. JMS 
«f Ordlnanoee, 
p. W7), and eftwwHde by the kfa«'e 
ooDTntliio at Mnd. Sm a view of 
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pvtK in linped, n. 141. The pUle 
bnogbt ha la Ibi ptfUeaeath 
Mmu at flsU iSi ll , Is IMS, Mr widoh 
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A war BO calamitous sesmod likely to endure till it 
had exhausted the nation. With all the parliament’s 
superiority, they had yet to subdue nearly half the king- 
dom. The Scots had not advanced southward, content 
with reducing Newcastle and the rest of the northern 
counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, 
but committing, unless they are much belied, great ex 
cesses of indiscipline ; their presbyterian gravity not 
having yet overcome the ancient national propensities." 
In the midland and western parts the king had just the 
worse, without having sustained material loss ; and an- 
other summer might pass away in marches and counter- 
marches, in skirmishes of cavalry, in tedious sieges of 
paltry fortifications, some of them mere country houses, 
which nothing but an amazing^eficienoy in that branch 
of military science could have rendered tsdiable. This 
protraction of the war had long given rise to no Eggex and 
unnatural discontent with its management, and ManchcBter 
to suspicions, first of Essex, then of Manchester 
and others command, as if they were secretly 
reluctant to complete the triumph of their employera. 
It is, indeed, not impossible that ^th these peers, espe- 
cially the former, out of their desire to see peace re- 
stored on terms compatible with some deme of authority 
in the crown, and with the dignity of their own order, 
did not always press their advantages against the king 
as if he had been a public enemy.** They might have 


they RllowBd the of the eilYer, ud 
one ■hlUing per oonce more, Is lUted by 
Neal at lje7,3aeL, an ezCraordloary 
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give all they had to the Ung, but ooold 
not, of oourae, Yle with the dtUena. 

Tbe same nlaad within the partly 
meot’a qiuitnre, fruni the beginning of 
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Ub^ ud thn km by waito and plondw. 
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effeote of tbe dvll war. 
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moun the Scota army ; and tbe 
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well ai of their ezoea^ Uany paieagrn 
In Whltelock’i Journal during 164K and 
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tory In tbe eeauid battle of Newfany, 
with whkh CkomwcU openly taxed h^ 
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that, having drawn the Bword avowedly for 
die preservation of his person and dignity as much as 
for the rights and liberties of the people, they were 
no farther bound by their trust than to render him and 
his adherents sensible of the impractioability of refusing 
their terms of acoommodation. 

There could, however, be no doubt that Fairfax and 
SeV-denying Cromwell Were far superior, both by their own 
oidiBuioe. talents for war and the discipline tjiey had in- 
troduced into their army, to the earlier parliamentary 
commanders; and that, as a military arrangement, the 
Belf-4enying ordinance was judiciously conceived. This, 
which trok from all members of both houses their com- 
mands in the army, or civU employments, was, as is well 
known, the first great victory of the independent party 
which had erown up lately in parliament under Vane 
■nd Cromw^” They carried another measure of no less 

pean to have been ■ want of mlliUrj but the merit of Enex wu tbla, that bo 
energy im thla oocasion ; but It U uid mode hlmdelf Lbo moetDromlneut ohject 
by BiUUe (U. t6) that all the geueral of rengeaoce In case ofWluiv, by taking 
nffloen, Cromwell not excepted, con- the command of an army to oppose the 
enmd In Mandiester'B determination, king in person at Edgeblll; a command 
Ebwz had been inspected from tbe Lime of which no olhpr man In his rank wsa 
of the afliair at Brentford, or rather from capable, and which could not, at that 
the batUe of Edgehill (Baillle and Lud- time, have been Intrusted to any man of 
low) ; and bis wb<dfl conduct, except In Inferior rank, without dlasolvlDg the 
the oelebratcd march to relieve Glouces- whole confederacy of tbe parHameuL 
ter, oonflnned a reasonable distrast either It is to be observed, moreover, that the 
of bis military talents, or of his zeal In two battles of Newbury, like that of 
tile cause. **He loved monarchy and EdgeblU, were by no means decistve 
oabUHy," lays Whitelock, p. lofi, "and victories on the side of tbe parliament; 
dreaded those vho bad a design to destroy and that it Is not clear wbetlier either 
heth.** Yet Etex was too much a man Essex or Manchester could have pushed 
0 f bononr to enter on any private In- tbe king much more than they did. Even 
Htgiaea with the king. Tbe other peers after Naseby bis party m^e a pretty 
«oi|doye)d under the pvUament, Slam- long reBislance, and he bad been as much 
ford, Dnbi^, WiBim^by, were not suo blamed as they for not preoing his ad* 
desslhl BBDUgta to redeem the suspicions vantages with vigour, 
dhat upon their xeaL ” It had been voted by the lords s year 

AU lOur rqjfQbilcHi wjltetx, such u before, Dec. 12, 1&43, "That the opinion 
lAdlDw and Mil. flutchinson In that and resolution of this houae Is from 
ggB, Mrs. Mscsiday a<¥l Mr. Brodle more henceforth not to admit the members of 
df latf^ IQieak acrinumloatiy id Essex, either bouse of parliament Into any place 
'Mkat will be of optadon," lays Hr. B. or office, excepting such places of great 
of British Em]^, UL BBS), trust as are to be executed by persons ot 
M t£D tiunupod ponpds tt-year out emlnency and known Integrity, and are 
iff jei|ues(erei) landr were settled necessary for the government and safety 
Hm him for by senioes, be was re- of the kingdom." Bat a motion to make 
walilad infinitely b^imd bis irorlts," this resulutUm Into an ardlnance was car* 
"fiM ftiVaill was ^oobtleas fiMfPJflnant ; ried in tbe negative. 1/udi’ Joamolsi 
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importance, collateral to the former ; the new-modelling, 
as it was called, of the army ; reducing it to twenty-one 
or twenty-two thousand men ; discharging such officers 
and soldiers as were reckoned unfit, and completing 
their regiments by more select levies. The ordinance, 
after being once rejected by the lords, passed their house 
with some modifications in April.' But many joined 
them on this occasion for those military reasons which I 
have mentioned, deeming almost any termination of the 
war better than its continuance, llie king’s rejection 
of their terms at Uxbridge had disgusted, however un- 
reasonably, some of the men hitherto accounted mode- 
rate, such as the earl of Northumberland and Pierpoint, 
who, deeming reconciliation impracticable, took from 
this time a different line of politics from that they had 
previously followed, and were either not alive to the 
danger of new-modelling the army, or willing to hope 
that it might be disbanded before that danger could 
become imminent. From Fairfax, too, the new general, 
they saw little to fear and much to expect ; while Crom- 
well, as a member of the house of commons, was posi- 
tively excluded by the ordinance itself. But, through a 
successful intrigue of his friends, this great man, already 
not less formidable to the presbyterian faction than 
to the royalists, was permitt^ to continue lieutenant- 
general.* The most popular justification for the self- 
denying ordinance, and yet perhaps its real condemna- 
tion, was soon found at Naseby; for there Batueof 
Fairfax and Cromwell triumphed not only over 

IWL HUL laT. The first motion had appointed by the general, ihould be ^ 
been fi/r a rasoluHon wltboat this proved by both honaea of parliament, 

den, that no place of profit ahould be Cromwell waa one of the tellers for the 
executed by the membera of either mlnoTlty. Commons' Joarnsls, Feb. 1 
huuee, and 1046. 

f Whitelock, p. 11 B, lao. It wu In the original ordinance the membera 
oppoMd by him, but supported by Pier- of both houses were excluded during tbs 
polx^ who carried It up to the lords. The war; but In the second, which was car* 
lords were chiefly of the presbyteTian rled, the measure was not made proepeo- 
party ; though Say. Wharton, and a few tlve. Thla,,wlilch moat historlaiiB have 
more, were oomiBCted with Che lode- Dverlooked. ts weU pointed out by Mr. 
pendents. They added a proviso to the Godwin. By virtue of this alteration, 
ordinance raising forces to be commanded many offleers were eleoted in the courea 
by Fairfax, that no officer refusing the do- of 1645 and IMe; and the elfoct, wha^ 
venant should be capable of serving, which ever might be designed, was very advan- 
wraa thrown out In the lower hraae. But tageous to the republlcao and Indepe&p 
another provlao was carried in the Dom- dent factloni. 

Doiu by 82 to 63, that the offloen, though f Whitelock, p. 145. 
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tke Iring and the monarohy, but over the parliament 
and the nation. 

It does not appear to me that a brave and prudent 
^ man, in the condition of Charles I., had, up 

SSS^of to that unfortunate day, any other altema- 
Uve than a vigorous prosecution of the war, in 
hope of such decisive success as, though hai*dly 
within probable calculation, is not unprecedented in the 
ohange^ tide of fortune. 1 cannot therefore blame him 
either for refusing unreasonable terms of accommodation 
or for not relinquishing altogether the contest. But 
after his defeat at Naseby his affairs were, in a military 
sense, so irretrievable that, in prolonging the war with 
as much obstinacy as the broken state of his party would 
allow, he displayed a good deal of that indifference to 
the sufferings of the kingdom and of his own adherents 
which has been sometimes imputed to him. There was, 
from the hour of that battle, one only safe and honour- 
able course remaining. He justly abhorred to reign, if 
BO it could be named, the slave of parliament, with the 
sacrifice of his conscience and his friends. But it was 
by no means necessary to reign at all. The sea was for 
many months open to him ; in France, or still better in 
Holland, he would have found his misfortunes respected, 
and an asylum in that decent privacy which becomes an 
exiled sovereign. Those very hopes which he too fondly 
cherished, and which lured him to destruction — hopes 
of regaining power through the disunion of his enemies 
— ^might have been entertained with better reason, as 
'mth greater safety, in a foreign land. It is not perhaps 
very probable that he would have been restored ; but 
his restoratipn in such ciroumstanDes seems less despe- 
rate than through any treaty that he could conclude in 
captivity at home.*' 

Whether any such thoughts of abandoning a hopelase 
contest were ever entertained by the king during this 
particular period, it is im|k>BBib1e to pronounce ; we 
■hould infer the oontroiy from all his actions. It must 

S [It wMtbe optadBaarMoolrailltliBt •tiaiMlflm, md the Ihugue will Se Ur 

fliB of Sight which the Uni wac man emUt’ nahmd, If Ite king oobm 
■■ dHsttsf hvfore he look rathgi with the hack to It from alirad, then If he wots to 
Seoti **l« hj Or Iha bait, wad In a a w y tarae fram a priaao. I an^ fear that 
potat of Tlaw naoMMiy ; for the pnUa- Sight wiu, pitrhapa, ha no hagrr 
■aat will bj that Maa hava feUan Into powlhia.** Jan. le, li4f. Banur, p.SM ] 
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be said that many of hia counselloTB seem to have been 
aa pertinaciona aa himaelf, having atrongly imbibed the 
same Banguine apirit, and looking for deliverance, ac- 
cording to their aeveral fanciea, from the ambition of 
Cromwell or the diacontent of the Scota. But, whatever 
might have been the king’s diaposition, he would not 
have dared to retire fium Engird. That ainiater do- 
mestic rule to which he had so long been subject con- 
trolled every action. Careless of her husband’s happi- 
neaa, and already attached probably to one whom she 
afterwards married, Henrietta longed only for his reco- 
very of a power which would become her own.' Hence, 
while she constantly laid her injunctions on Charles 
never to concede anything as to the militia or the Irish 
catholics, she became desirous, when no other means 
presented itself, that he should sacrifice what was still 
nearer to his heart, the episcopal chu^h-govemment. 
The queen-regent of France, whose sincerity in desiring 
the king’s restoration there can be no ground to deny, 
was equally persuaded that he could hope for it on no 

♦ 

I Whether there are aafflcleot pruonda ought to lie the French govemii^t ; 
Ibr ooncludlng thatHeurletta's conneuion the whole conduct of Anne of AuetrU 
with Jennyn waa criminal 1 will not haying been friendly, and both the mlv- 
pretend Ui decide; though Warburton aion of Haroonrt in 1M3, aud the p rcw nt 
haa settled the matter In a very lummary negotlaliona of Montrenli and fielUevre. 
ityle. See one of fall notea on Clarendon, perfectly well Intended. That Maxarin 
toL vii. p. S3B. But 1 doubt whether the mode pmxdaea of natotanoe which behad 
blBh[^ hod authority for what be there no dtslgn, nor peihapa any power, to 
asya, though it la likely enough to be fulfil, ia true; but tbla la the oommon 
true. See also a note of lord Dartmouth trick of auch atateamen, and aiguM no 
«ii Burnet, L 63. maleToIent purpoae. Bnt Hyde, out of 

b Clarendon epeaka often In hla Hla- hie Just dlal^ of the queen, hated all 
tory, and atlll more frequently In hla French conneilona; and hia passionate 
prfyate letteru, with great reaentxnent of loyalty made him thipk It a crime, or at 
the oooduct of Franoe, and aometimea of least a piece of h^ pulUanlinlty, In 
Holland, during oar dvU wan. 1 mnat foreign etatea, to keep do any tenna with 
oonleaa that I aee nothing to warrant the rebelliona parUament The case was 
thJi. The State^eneral, agalnat whom altered after the retlranent of the r^ent 
(^rlee had ao abenetally befO plotting. Aime from power ; Maiarin'a latter oon- 
Interfered aa muoh far the purpoM of dnot waa, aa la well known, oxceedhi^ 
mediation aa they could with (1 h digbt- adyerae to the royal cauae. 

Bit proapeot of Micneia, and ao^ to give The acDoimt given by Mr. IVTaimeB of 
fAnoe to the parUameot (Eudiworth TatMO^anegotlatlona In the flnhveiuBM 
Abridged, v. 661 ; BeilUe, U. T8 ; White- of hla Obnimentarlea on tiM Reign of 
lodb, im, 14B; Hmrris'alifrrfQMiBwoU, OhasiN L, thou^ It does not motain 
34t) I and as to Freno^ though Rloheliea anytU^ very im p o rt a nt, teoda to show 
had dnatlgatad the BMb malewmteiita, Maaaiin'a hr.Wnrtlen KMvnrda the myal 
and pmilbly thorn of Engiandt 7^ after cMSe In ld44 ad Itift 
hli death, In ia4^ no aort of inapldDn 



lU 


CHARLES TAKES REFUGE 


Chap. X. 


leas conditions. They reasoned of course very 

plausibly &om the great precedent of flexible consciences, 
the reconciliation of Henrietta’s illustrious father to the 
catholic church. As he could neither have regained his 
royal power nor restored peace to France without this 
oompUance with his subjects’ prejudices, so Charles 
could still less expect, in circumstances by no means so 
favourable, that he should avoid a concession, in the 
The king ^7^8 of almost all men but himself, of incom- 
Srinto^tS parably less importance. It was in expectation, 
bands of or perhaps rather in the hope, of this sacriflee 
^ that the French envoy Montreuil entered on 

his ill-starred negotiation for the king’s taking shelter 
with the Scots army. And it must be confessed that 
several of his best fnends were hardly less anxious that 
he should desert a church he could not protect.*" They 
doubted not, r|a8oning from their own characters, that 
he would ultimately give way. But that Charles, un- 
changeably resolved on this head," should have put him- 
self in the power of men fhlly ss bigoted as himself fif 
he really conceived that the &otfl presbyterians would 
shed their blood to re-establish the prelacy they ab- 
horred), was an additional proof of that delusion which 
made him fancy that no government could be established 
without his concurrence ; unless indeed we should rather 
consider it as one of those desperate courses into which 
he who can foresee nothing but evil from every calculable 

* Oolepepper wrlln to Aihbamham, Km omuenttaDent mis Iroti pTopcdUoni 
in KbrosTj, 1046, to Mlviooe the Scots d'Uxbridge; ce qu'^Lant fait, eUe sen 
tittty with bU hli power. ** It Is the pn soreU dans I’snnce d’Ecosse." (16th 
mly WBj left to OBTO the crown and the Jan. IMP.) P.311, 
kingdom; bU other irtokB will docelye " **1 BMon yon,” be writes to Cepel, 
yon. ... It Is nttjjlmB to dally on dls- Hopton, fcc,. Fe|>. 2, 1646, "wbatevrr 
and cfliHUnm All the world panpbreaeB or profihBcics may be made 
will lan^ at them when a crown la in upon my lait mesaage (pivaslng the two 
qnoftioiL” Oar. P^ma, IL 307. housea to Kmaent.to a personal Lmty), 1 

The king had poalUvely dedared his shall nerer part with the church, the 
jra^ntion not to oooaent to the eatabllih- eeientlals of dgy ciowd, or my ftlenda." 
inent of preebytery. This had ao mnefa P. SM. IkflUa oonld not believe the 
diignated both the Soota and EngUah report thit the king Intended to take 
pnabjierlena (Ibr tha Utiff had iteen relhge In the Soota army, as ** there 
aaonned lo the nagotlatlim), that Mon- would be no ahalter ihwe for him. imlem 
mall wrote to lajhatlioii^ttbay wmdd 1m would taka tba covanant, and follow 
fstbar make It up with Iha Indapendeata tlM idvke of bis pmllamenL Hard plUa 
than Mat a^ln. "De aorte qo'U no to be swallowed by a wilful and an 
font pISB marcfaandrr, at qoa V. M. ae adrlaed prlnoe.” VoL 11 p. gOfl. 
fodt biter d’envoyer au denzparianana 
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line of action will Bometimea plunge at a venture, borrow- 
ing some ray of hope from the uncertainty of their con 
sequences.® 

It was an inevitable effect of this step that the king 
surrendered his personal liberty, which he never after- 
wards recovered. Considering his situation', we may at 
first think the parliament tolerably moderate in offering 
nearly the same terms of peace at Newcastle which he 
had rejected at Uxbridge ; the chief difference being that 
the power of the militia, which had been demanded for 
commissioners nominated and removable by the two 
houses during an indefinite period, was now proposed to 
reside in the two houses for the space of twenty years ; 
which rather more unequivocally indicated their design 
of making the parliament perpetual.'* But in fact they 
had BO abridged the royal prerogative by their former 
proi)08ition8, that, preserving the decent semblance of 
monarchy, scarce anything farther could be exacted. 
The king’s circumstances were, however, so altered that 
by persisting in his refusal of those propositions he ex- 
cited a natural indignation at his obstinacy in men who 
felt their own right (the conqueror^s right) to dictate 
terms at pleasure, let this might have hiad a nobler 
character of firmness if, during all the tedious parleys of 
the last three years of his life, he had not by tardy and 
partial concessions given up so much of that for which 
he contended, as rather to appear like a pedler haggling 
for the best bargain than a sovereign unalterably deter- 
mined by conscience and public roirit. We must, how- 
ever, forgive much to one placed in such unparallj^ed 
difficulties. Charles had to contend,* during his unhappy 
residence at Newcastle, not merely witl^ revolted sul^ 

° Not loni; ■fter the king bid taken would Do-opernts with Monfcroee, whom 
shelter with the Scots he wrote a letter thej abhorred, and very Juatly, for his 
to Ormond, which wad intercepted, tTrachery and cmelty, above all men 
wherein he aiaiired him of bla expecta- living f 

tlon that their anny would Join with his. p Pari. Hist 499. WhJtelock, 31S, 
and act In CDi\|unotlDn with Montniae, to 31 B. It waa voted, ITth June, that after 
procure a h^py peace Ind the natora- theM twraty yean the king waa to ez- 
tlon of hli lighiA Whitelock, p. 399. ardee no power over lh» mlMtla without 
ChArlea had bad lude With hla letters, the previoua ooiMent of parliament, who 
which fell, too frequently for hla fame were to pais a bill at any time reapectlng 
and IntereatB, Into the handa of hla ene- It, If they ahould judge the kingdom's 
mlea. But who, save this moat lU-Jndg* laAty to be aonoemed, which ahould be 
ing of prinoea, would have entertained valid wlthont the Un^i aaaent Con- 
an Idea that the Scots preabyterian aim^ mons’ JoumaL 





CBAKLES’S STRUGGLES 


Cbap. X 


joctfl in the pride of conquest, and with bigoted Tpriests, 
Bs blindly confident in one set of doubtful pro- 
Btruggiss to positions as be was in the opposite, but with 
those he had trusted the most and loved the 
Against the dearest. We have in the Clarendon State Papers 
a series of letters from Paris, written, some by 
andothen. queeu, otheiB jointly by Colepepper, Jer- 
myn, and Ashbumham, or the two former, urging him to 
sacrifice episcopacy, as the necessary means of his restor- 
ation. Wo have the king’s answers, that display in on in- 
teresting manner the struggles of his mind under this 
severe trial ** No candid reader, I think, can doubt that 
a serious sense of obligation was predo mina nt in Charles s 
persevering fidelity to the English church. For though 
ne often j^llpg M the incompatibility of presbyterianism 
with monarchy, and says very justly, “ I am most confi- 
dent tho-f religion will much sooner regain the militia 
thiLii the militia will religion,” ^ yet these arguments seem 
rather intended to weigh with those who slighted his 
Bcruples til ATI the paramount motives of his hoart. He 
could hardly avoid perceiving that, ss Colepepper told 
him in his rough style, the question was whether he 
would to be a k-jpg of presbytery or no kin g. But 


*1 P. 24S. ■* Show mo any preoednit," 
he mj* In uiotber place, " wherever pree- 
brteilu govenunantud regal wei toge- 
ther wlthoat perpetoal rebelllouA, which 
wia the canae that nacemitAted the king 
mf faihtr to dunge that goyemment In 
Bootaad. And even In Fniioe, where 
Oief Are but on tolerence, which in 
UhaUbood dull caujb modelBtloD, did 
IhAj over Hit lUU flo kmg u tbej hAd 
power to rebel/ 4^ R CAonot be 
otbIrwiM ; for the gnmnd of their doo 
Mm ta.pBtl-BaiuidilAL’’ F. sea See 
plaop. ffa. 

r •• Hie dedgn to to milte 7 cm with 
IM Boot! MttoD ABd the preAbTtartoiis 
td m piiiwi the AOttomoiiAichiAl 

the Independeoto. . . . • If bj 
ppBptoBoe It to Intaoded te aMl that 
iMpoofacj to Jure dl rlM eitdiidv*, wbor^ 
W M pnHootAiit, or nihar Q t iMton . 

MB be acknowledfid te «di 
MtboBt « Udiop, we Mit OMdB em 
|ht« m 47 to dlftf* ted If we bo Id 

Al* iB fifed QoapM7«tiMB 


not being, ae we have caiue to believe, 
bIx perioni of the protestant relJgloB of 
the other opinion. . . . Come, the qoe^ 
tlon In ibort U, whether you will cbooee 
to be A king of presbytery, or no king, 
■Dd yet preibytery or perfect indepen- 
dency to be r P. a«3. They were, how- 
ever, Bf much hlB giving np the 

mllltlB or bis perty, bb In Ifevour of hli 
■boUiblng epijoo|feu 7 . 

Charlefl WAsmndi to be pitied Ihrmi^i- 
ont all Lhto period; none of hto ome* 
spondento nodentood the state of aBilii 
•0 well ■■ hlfflaeif : be waa with the Boota, 
■nd Bw what they ware nude of, while 
the otben abaordlttoi thraqgh 

their own private oelf-lnteraBted vtowi. 
It to very oertain that by eanlHring epto- 
Dopaf7 ha would Dot have ptaied a dep 
with the parltowiftit ; and bo lo ipl^BlBg 
In Sootland akoa, nvfeBtedi taMBlted, 
defrBdal,Uito would. P«tepa.jBlt hltofe 
boM poMble te Umtef, bat ndOtor 
HenrieUa nor torr Mmto voold 
fognd B aoylna SwOi 
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the utmost length Tvhich he could preTail on himself to 
go WQfl to offer the continuance of the presbyterian disci- 
pline, as established by the parliament, for three years, 
during which a conference of diyines might be had, in 
order to bring about a settlement. Even this he would 
not propose without consulting two bishops, Juson and 
Duppa, whether he could lawfully do so. They returned 
a very cautious answer, assenting to the proposition as a 
temporary measure, but plainly endeavouring to keep the 
king fixed in his adherence to the episcopal church.' 

Pressed thus on a topic so important above all others 
in his eyes, the king gave a proof of his sincerity by 
greater concessions of power than he had ever intended. 
He had some time before openly offered to let the par- 
liament name all the commissioners of the militia for 
seven years, and all the officers of state and judges to 
hold their places for life.* He now empowered a secret 
agent in London, Mr. William Murray, privately to 
sound the parliamentary leaders, if they would consent 
to the establishment of a moderated episcopacy after 
three or five years, on condition of his departing from 
the right of the militia during his whole life " This 
dereliction of the main ground of contest brought down 
the queen’s indignation on his head. She wrote several 
letters, in au imperious find unfeeling tone, declaring 
that she would never set her foot in England as long as 
the parliament should exist.” Jennyn and Colepepper 

* JnxDii bod been well treated by the other bohu of money dne to him uhLsboj^ 
parliament, In oonaeqaence of bis prudent of London, at or before the ist^if No- 
abfitlnence from politics, and realdence In vember last, tbs trnateei of bishops’ lands 
their qusrlera. He dates bli answer to are directed to recelre the same, snd pay 
the king from his palace at Fulham. Ha them over to Dr. Juxon. Though this 
was, however, dlspossesBed of It not long was only JuiUce, It shows that Justice 
after by virtue of th^ ordinance directing was done, at least In this Instance, to a 
the sale of bishops’ lands, Nov. IB, IB4B. bishop. Juxen ibnit have been a very 
Pari. HliL Das. A committee was ap- prudent abd Judlcloai man, though not 
pointed, Nov. a, 1640, to consider of a learned; which probably Vai ^ the 
fitting maintenuce to be allowed the better. 

bishops, both Close lUin had remained ■ Jan. 99, IBiS. Pari Hist 436. 
under the parliament, and thoae who had Whltelock aSya, ** Many sober mBn and 
deserted It. Journals. I was led to this lovers of peace were aemest to bare oom- 
pesiage by Mr. Godwin, Hist of Com- plied with what the king pr o poe e d; but 
iMiMlh, IL 250. Whether anylhlng the major part of the bonae waa contraiy. 
lluNher was done I hare not obaerved. had the ne#-«lacted members Joined those 
Hat there ta an order In the Joumola, lit Vho were averle to DOmpHance.” F. soY. 
May, 1B4Y, that, whereas divers Of tbs ** Clar. Papeit, p. 9t6. 

late tonante of Dr. Jaxon, Ute bishop of * OUv. Pipers, p. 2B4, 29T, 300, fibs 

Loodno, have refiiBod topaytheitats or had mlfi.miiiaifik hsAire pOBg*! Cahin^ 
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BAD CONDUCT OF THE QUEEN. 


Chap. X. 


aammed a style hardly less dictatorial in their letteis, 
till Charles withdrew the proposal, which Murray seems 
never to have communicated.* It was indeed the evident 
effect of despair and a natural weariness of his thorny 
crown. He now began to express serious thoughts of 
TTiRlring his escape,* and seems even to hint more than 
once at a resignation of his government to the prince 
of Wales. But Henrietta forbade him to think of an 
escape, and alludes to the other with contempt and 
Bmi moduct indignation.^ With this selfish and tyrannical 
of tiM qntoL woman, that life of exile and privacy which 
religion and letters would have rendered tolerable to the 
king, must have been spent in hardly less bitterness thari 
on a dishonoured throne. She had displayed in France 
as little virtue as at home : the small resources, which 
should have been frugally dispensed to those who had 
lost all for the royal cause, were squandered upon her 
favourite and her French servants.* So totally had she 
abandoned all regard to English interests, that Hyde and 
Capel, when retired to Jersey, the governor of which, 
sir Edward Carteret, still held out for the king, di»» 

Opened, p. 3B) ; lO that this wu not a alio Mimtreiiiri ModdIt la Tbnrlm'i 
bant of ponlDiL " CoDBerves-voiif la State Papera, 1. B6, wbenoe It appean 
militia,*' ihe lajB in one place (p. 27l), that the king had thongbte of mahliig hJa 
** at n'ahtndoniiet jamaii; etj»raBla lout eac^ie In Jan. 1B47. 

TveiaidnL*’ Charlea, boweyer, dlwclalmed b •• Fra’ the piopoeiUon to BcUleyre 
all Idea of ylolating hia Uth in caae of a (a Frendi agent ^at Newcaatle, afler 
treaty (p.373); bat obaeryed ae to the Montreoll’s recall), I hate IL If any 
mllilia, with aome tmth, that ■* the re- inch thing ihouid be mniiii pnbik, yon 
♦mining (d It la not of lu moch oraue- are undone ; your cnemlea will a 
queued— 1 «m far from aaylng nme— maUdoua nae of |L Be lure you never 
■i ia tbon^t, without the ooncurrenoe of own It again In any dlaoDorae, ulhcrwiaa 
other \blqpi becaoae the mliitla here U than as Intended aa a ftdl. or an hy|wr< 
not, 111 Fnnce and other oanntiiea, a bole, ra any other waja, except in auber 
fanned powerflil atrength; bat It aervea eameat,” be p. 304. The queen and her 
main to hold off HI than to do modi DOnniBllora, however, aeem afterwarda to 
good. And oeiiainly If the pntylta teach have retracted in aome Beaaare what 
not obedkooe (which will never be. If they had aald about hla enspe ; and ad- 
pre^bytertan govranineiit be abaolutely that, If he could not be auffend lo 
aettled), the sown will have little oum- go Into Scotland, he wool^ fry Ireland nr 
frwt of the mllltta.'* P. 2N. Jeraey p. au. 

y P, 301. * P. 313. Her dlallke to the klng'a ope riiowed 

■ P. aa. 347, 27B. aiA in ona friaoB Itoelf, according to Clanoidofr, vL 10a, 
hi BtyB limi he wUl go to Fnnce to even at a time when U appeared the only 
dmr kts ngmia tirm to tfte qoomi p.aog. maana Id aecnre ^ life, daring hla m- 
Ha wnda In great diatieai of mind to finamant In the lala of Wight Bona 
JemtjB nd ^penNsr, on her threat- may raapect that Bemietta had 
eniiig lo ivltpe fewn all badnem Into a behalf too well with lord Jenayn to 
iiaaiaiInT. hi maaqnenEa of Ida reftinl wUi fer her Iniatiaiid'B reton. 

Id onplj with bn wiahaa: p.a7o. See " P. 34A 
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ooTered a plan formed by the queen and Jermyn to put 
that island into the hands of France.*^ They were ex- 
ceedingly perplexed at this discoYery, conscious of the 
impossibility of defending Jersey, and yet determined 
not to let it be tom away from the sovereignty of the 
British crown. No better expedient occurred than, as 
soon as the project should be ripe for execution, to 
despatch a message “ to the earl of Northumberland or 
some other person of honour,'’ asking for aid to preserve 
the island. This was of course, in other words, to sur- 
render it into the power of the parliament, which they 
would not name even to themselves. But it was evi- 
dently more consistent with their loyalty to the king 
and his family than to trust the good faith of Mazaiin. 
The scheme, however, was abandoned, for we hear no 
more of it. 

It must, however, be admitted at the present day, that 
there was no better expedient for saving the king’s life, 
and some portion of the royal authority for his de- 
scendants (a frank renunciation of episcopacy perhaps 
only excepted), than such an abdication, the time for 
which had come before he put himself into the hands of 
the Scots. His own party had been weakened, and the 
number of his well-wishers diminished, by something 
more than the events of war. The last unfortunate year 
had, in two m^orable instances, revealed fresh proofs 
of that culpable imprudence, speaking mildly, which 
made wise and honest men hopeless of any permanent 
accommodation. At the battle of Naseby copies . 
of some letters to the queen, chiefly written o?iEitere 
about the time of the treaty of Uxbridge, and 
strangely preserved, fell into the hands of the 
enemy, and were instantly published.” No other losses 

A Clar. Papers, p. zY9. tbe surmise. His own ftiends garbled 

” Clarendon and Hume Inyelgh against them, however, after the Restoration : 
the parliament for this publication ; In sooM passages are omitted In the edition 
which they coune followed by the of King Charles's Works; so that they 

whole rabble of Cliarles's odmliers. But can only be read oocurately hi the original 
It could not reasonably be expected that publication, called the King's Cabinet 
mch material papers should be kept Opened, s miall tract In quarto ; or in 
bock ; nor were the parliament under any the modem ooni|dlatloas, such us tbe 
obligation to do sa The former writer PajUamentaryHlatory, which have copied 
Insinuates that Ihey Were garbled ; but IL Ludlow soys he has been informed 
Charles himself never pretended this (see that some of the letters taken st Naseby 
SnppUment to Evelyn's EMary, p. lui) ; were suppr es sed by those Intrusted with 
nor does there sera any Ibundatlon for them, who rince the king’s reolhrxtiao 
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LETTERS TAKEN AT NASEBY. 


Chap, 


of that &tal day were more injurious to his cause. 
sides many proofs of a contemptible subserviency to one 
justly deemed irreconcilable to the civil and reli^ous 
interests of the kingdom, and many expressions indicat- 
ing schemes and hopes inconsistent with any practicable 
peace, and especially a design to put an end to the par- 
liament,' he gave her power to treat with the English 
catholics, promising to take away all penal laws against 
them as soon as God should enable him to do so, in con- 
sideration of such powerful assistance as might deserve 
BO great a favour, and enable him to effect it.* Yet it 


tUFc been lewarded for IL Memolra, L 
158. Bat 1 iboald not be inclined to 
beileFe thi& 

There 1», bowsver, an aiMOilote whldi 
tnay be mentlooed in thla place - a Dr. 
Hirfrman^ afLerwardB biabop of Derry, 
wnilB in 18M tbe IbUorrl^ IMtor to 
Sprat, btihop of Rocheatnr, a of 
which. In Dr. Birch'i handwriting, nonj 
be foiind In the British Mojeom. It waa 
printed by him In the Appendix to tba 
' Infoiry into Um Share K. Qiarlei L had 
in Olai^rgan's TranauAUms,' and from 
thenn by Hania in hia life of Charles L 

pii IM. 


•My Lord. 

••Imt wwk Mr. Bonnet [a bookasUer] 
left with me a manaaialpt of Letten Ihnn 
iHrig Gharlea L to his queen; and aald 
It waa yonr loidihip'a desire and Dr. 
Penh^a fliat my lord Bocbester aboaid 
read than ova, and see what waa lit to 
be MC ant in the Intended edition of 
ih— - AaonUn^y. my lord hae read 
them'om, and npoo the whole matter 
layi be to ▼ery wudi *«**«««* at the de- 


tfae kfiif'f ■**■*"*— dbold not have done 
a grmta dtoDonrteay. He ahowed 
whhdi detract very 
L of (ha Ung’f 
; from his lute- 


irtljyi and hi dmrt ha mn find nothing 
(humg^t the whole aoBadinn hot what 
wffllaaiai the ohaiiKlar of lha Ung and 
«U (hoae wbi irtah wiU to bto 
He thlnhatt voj wiAt to Bz- 


fek wUI, tat apMtallr IM 
kfaif'af Ibr Ji pae sgvanmOy Ua hUnd 
toda, oMd hU wtonlaa fdned 0m ad- 


vantage by showing IL But my lonT 
hopes his Mends will epoie him ; and 
therefure he has ordered me not to deliver 
the book to the bookaelier, but put it 
Into your lordahip'i hands; and when 
you have read IL, he knows you will be 
of bis i^lnkm. if your lordship has not 
time to read it ail, my lord has tamed 
down some leaves where be his 

chief obJecUoDS. If your lordship aendi 
any servant to town, 1 beg you wtU order 
him to call here for the book, and that 
you would take eve aboot IL" 

Thooe^ the deaalption of these letters 
SDswers perfectly to thoae In the King's 
Cabinet Opened, which certainly " detiaa 
much from the reputation of Charlee's 
prudence, and something from hJs tnt»> 
grity,” It is impImJble that Rochester 
and the others could be Ignorant of so 
web-known a pobUcaUim ; and we moat 
Donaeqaentiy Wer that aome letleis Iop 
juilous to the king's charader have besn 
tnppremed by the wntlon of his Mendai 

f The Ung had long entertained a 
notion, in whidi ha was enoounged by 
the atloney-general Herbert, that the 
aci a^lnst the dlmolntion of the paiiia> 
moil without Ita own eonaent wae void 
in ItaeU. LUe of Clenndoa, pl m. This 
high mimandikAi theory of the nullity of 
statotmlnreOzalnt of Jho|*uni^ve wee 
never Ibaroqghly cradtoated till the Bs- 
volutton, and in all oontenttona between 
the crown and paitiaaMot dMtnyed (ha 
cnnildsstee wtthrat whidk no ■eeanmo- 
datioo ooold be dnnbln 

■ •• There is Uttie orno sppeanDoahai 
that (hia summer wlU be da hotteM 
wer of any that bath bean yet; and bn 
nonMait that, in paaot, 1 tiisll 
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was certain that no parliament, except in absolute duresa, 
would consent to repeal these laws. To what sort of 
victory therefore did he look ? It was remembered that, 
on taking the sacrament at Oxford some time before, he 
had solemnly protested that he would maintain the pro- 
tostant religion of the church of England, without any 
connivance at popery. What trust could be reposed in 
a prince capable of forfeiting so solemn a pledge ? Were 
it even supposed that he intended to break his word with 
the catholics, after obtaining such aid as they could 
render him, would his insincerity be less flagrant?^ 
These suspicions were much aggravated by a second 
discovery that took place soon afterwards, of a ^ 

secret treaty between the earl of Glamorgan oiamDrgui'B 
and the confederate Irish catholics, not merely 
promising the repeal of the penal laws, but the establish- 
ment of &eir religion in far the greater part of Ireland. 

ever show my conaUncy in adhering to faction; Uila In general^lf there had 
blabopfl and all our Menda.not foigettlng been but two, besides myself, of my 
to put a short period to thla peipetual opinion, 1 had not dune it; and the argn- 
parliament'* King's Cabinet Opened. p.Y. ment that prevailed with me was, that 
“ It being presumption, and no piety, ao the Calling did no ways acknowledge 
to trust to a good cause as not to uae them to be a perllament, upon which 
all lawful means to maintain it, I have oondltioo and oonatmctlon 1 did It, and 
thoa^t of one moans more to famish no otherwise, and acoDitUngly it ij regU- 
thee with for my Baalstanoe than hitherto tered In the Doondl-books, with the coon- 
thon halt had; It la, that I give thee dl’s nnanlmons approbation." I± p. 4. 
power to promise in my name, to whom The one ooonrlllor who connured with 
tboa thinkest most fl^that I will take the king was seentary NicholaB. Supple- 
Bway all the penal laws egalnat the meot to Evelyn’s MemoiTB, p. 0O. 

Roman catholics in En^and aa Boon aB h The qneen evMently Bospected that 
GkA ihall enable me to do It; Bo aa by be might be brought tn abandom the 
their meant, or In their favoara, 1 may cathoUce. King’s Cabinet Opened, p. 30, 
have ao powerfol eealetaDoe aa may 31. And, IT foar of he^ did not prevent 
aerve so great a favour an^enaMe me to blm, I make' no questto that he wonld 
do IL But If tboa oak what 1 call ttiat have done so, oonld he bat have carried 
aaalataDGe, 1 anawer that, when thoa bis other points. ^ 
knoweBt what may be done for It, It will I Pul. Blst 438 ; Somen Tracts, v. 
be aasUy eeen If It d eeerve to be eo es- B43. It appear! by Beveral letten of the 
teemed. 1 need not tell thee what eeonoj king, pabUahed among thoae taken at 
UdB bostneM requires; yet tfatal will Bay, Naseby, that Onnend hod power to prt^ 
that this Is the greateat point of RBfldflBoe mlBe Oie Irish a repeal of the penal laws 
I ou eaprem to thee ; for It ta BO ttankB and Uie qbb of private duqiels, as well u 
to DM to irmt thee In enytldiig ^ bat a laspenalon of R^lng*! law. King’s 
In this, whlah la the only point bf dUTer- Cabtiirt Onpied, p. le, li ; RoBhw. Abr. 
enoB In opinion betwUt ns; end yet I M9. OlSnorgui'B treaty granted them 
know thou wilt make as goiri m bargnhi all the chorefaes, with the revenues there- 
for nnB,wven In thla, ea ff then wort a of, of wUdi they had at any time Blnca 
p m t manL " ld.lbld. "Aa to myoaHlng October, 1841, been tn poae^ou; that 
thele at l/mdsn a paitlaminf^ 1 khalL la, the re ratabllrtmient ^ their rebgl on: 
nfoc thee Id Uigby for pirtlrniM^ hUi- they, on t h ent h er hand, were to IhmlA 
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Chaf, X. 


Uia marquis of Oimond, as well as lord Digby, who 
ll&ppened to be at Dublin, loudly exclaimed against 
Oumoigan's presumption in concluding such a treaty, 
and committed him to prison on a charge of treason. 
He produced two commissions from the king, secretly 
granted without any seal or the knowledge of any 
minister, containing the fullest powers to treat with the 
liish, and promising to fulfil any conditions into which 
he should enter. The king, informed of this, disavowed 
Glamorgan ; and asserted in a letter to the parliament 
that he had merely a commission to raise men for his 
service, but no power to treat of anything else, without 
the privity of the lord-lieutenant, much less to oapitula^ 
anyming conceroing religion or any property belonging 
ei^er to church or laity.^ Glamorgan, however, was 
soon released, and lost no portion of the king's or his 
funily’s &vouir 

This transaoiion has been the snbjeot of much his- 


« imj luHB amj .|o IliB king In Eng- 
IhmL 

k Rnriiw. A%r. ^ MS, 694. IhlB, u 
wsrilni uBe loUai taken on Uml Dig^’i 
RMt at Bberborne abont the eame time, 
made a prodlglona impmaiiio. > “ Manf 
gwd men wen Bony that the klng'e 
■ntIfliiB agraed no better with hla words; 
that he openly proteeted before God with 
horrid fanpirecatione that be endeayvared 
notUngao modi le the preaerratlaQ of 
the proteatant niHgtin. and rooting ont 
nfpmry ; jet Id the mean time, under- 
be promised to tbs Irish rebels an 
abro^tlcMi of the laws against them, 
which was Dontrlry to hla late expremed 
pfunlaas In tbeae wofda. ‘ 1 will never 
abrogate the lawa againet the paplsta.' 
And agdn be eakl^i abhor to think of 
bringing foreign wldJen Into the king- 
dom,' and yet ha aollrUad the duke of 
Len^. tha|^endi, the Danea, and the 
vety Iriiih, fldir leslatanne " Huy's Bre- 
flala of Hist of HhUmmoI in Haaeres's 
IkMta, L ei. ChailM had certainly 
mfm acmpled <1 io not w that be 
itigkt to have done ae) to llHa appUca- 
Um in every qnaiier for arnlstanns ; end 
tapBln 1943 with sradtaig a oot Oodmn 
•n niteret mlwino to Denniaffc,Jn the 
HlpiXf obHhilng a whaldlaiy fntee flwn 
that kliigdan There was at temt no 


danger to the naUnoal Independence from 
inch alllea. ** We tear thla lihall undo 
the king for ever, that no repentance 
ahall ever obtain a paidoa of this act, if 
It be true, from bis parliaments." Baiiiie, 
ii 1H6. Jan. 20, 1040. The king's dis- 
avowal had some effect; It seema ss If 
even these who were prejudiced sgainsl 
him QDUld hardly believe him guilty of 
Biuh an apostasy aa It appeared Id their 
eyes. P. 175. And, In fact, thougb the 
ratholliv bad noUiiiig unrea- 

sonable either in Us own nature or'sc- 
Dordlng to the drcumsLsnces wherein 
they stood. It threw a great suspicion on 
the king's attadunanl to his own lalLh. 
when be was'teen to abandon altogether, 
as it seemed, the protestant cause in 
Ireland, while be wu struggling so tena- 
ciously tor a particular fonn of It in 
Britain. Nor waa hla negotiation less 
Impolitic than diabonourable. Wllhoui 
depredating a very brave and liOof^ 
people. It may be said with oertalnty that 
an liiab army could not have had the 
remotest nhanor of ncosasagalnstKair&x 
snd CramwsU ; Ibe ooungB being equal 
DO our aide, the dtUl and discipline in- 
ocmparably mptfloi; jUadltwaa evkleni 
that Charles could Mver reign in l^g- 
land but on a protadant Interest. 
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torical controveTBj. The enemieB of Charlea, both in his 
own and later ages, have conaidered it as a proof of his 
indifference at least to the protestant religion, and of his 
readinese to accent the assii^nce of Irish rebels on an j 
conditionfl. His advocates for a long time denied the 
authenticity of Glamorgan’s commissions. Bni Dr. Birch 
demonstrated that they were genuine ; and, if his dis- 
sertation could have left any doubt, later evidence might 
be adduced in condnnationj Hume, in a very artful 


I Blreta’i laqulry Into Um Bbure whldi 
iflilf ChATlN L had In the TreneactlDiia 
of the EbtI of OlamorgaB, 174T. Fonr 
leitfin of Charlea to GLamorgan, now In 
the Brltlah Mmenin CSLoone MSS. 4181), 
In Ulrch'a bandwritl^, bnt of which he 
WBB not aware at the tipe of that publi- 
cation, declilvely show the klng'i dupU- 
dtj. In the first, which was meant to 
be seen by Dlgby, dated Feb. 3, 1848, be 
blames him for having been drawn to 
conaent to oimdltlQns much beyond hla 
Inatructlinia— “ If yra bad advised with 
my loid-lleutenant, sa you promised me, 
all this bad been helped and tells him 
he had oommanried aa mndi favour to be 
shown him as might possibly stand with 
his servloe and aafety. On Feb. 28 he 
wrltM, by a prlv rt e hand, sir John 
Winter, that be If every daymore uid 
more oonfinned In the trust that he bad 
of him. In a third letter, dated April 8. 
he says, in a cipher, to whidi (he la 
given, " you cannot be but confident of 
my making good all Instruotions and pro- 
mises to yon and nundo.’* The fourth 
letter la dated April i, and la In these 
words Herbert, u I doubt not bnt 
you have too much oourage to be dis- 
mayed or dlanomuged at lha naage IOk 
you have had, so 1 aaMiu yea that my 
estlmatloB of you la notblip dlinlnlilied 
by It, bnt nttkor brgeta me a dariie of 
revenge nd lepiratkiii to ua both (ftr 
In tUa I iNAd myself spiaUy intamtel 
with you), wherenpan, not donbtlng of 
ymiT aowMtnmed are aad industiy in 
ray aervioB, 1 aMore joo of the oMtlira- 
anoeof my Ihfeor and proleotleii to you, 
aid that to deads more than to words I 
dhdl show myueif to ha year osoit 
anoimd DOBitoat IHend. Q.K** 

llieae letten have lately been lepub- 


note B, from Warner’s HlsL of the (3vil 
War in Ireland. The cipher nny be 
foond In the filogrophla Britaunlcs, under 
the artlclB Bales. Dr. L. endcavoors to 
prove that Glamoii^ acted all along 
with Orniond!s privity ; and It must be 
owned that the 8iii|fR9aiim In the ktag’s 
last letter aboq| !) | ^u ge snd Teparstlan, 
which Dr. L. d^io jtot advert to, has a 
very odd af^tearanoeL 

lliB controversy Is, I Boppoee, oom- 
pleiely at in end ; so that It is hardly 
Deoesaory to mention a. letter from Gla* 
morgsa, Uien mantuls ol WoraestcT, to 
Clarendon, after the BtntorailDn, which 
baa every Internal mark of o-edlldlity, 
and displays the king's unfalruesL Clar. 
State Pap. IL 201 ; and Llngard, uM 
supra. It la mnarkable that the trans- 
acUoD la never mentlonad in the History 
of the Bebellhm. The noble anther was. 
however, oonvlDoed of the genuinenem of 
Glaramgan's ffieniirt88iiwi, as appears by 
a letter to seenlary Nicholas “ 1 must 
tali yon, 1 care not bow little 1 iky In 
that bainesB of Iiefamd; slnce^iboae 
strange powers and lasCnictions given to 
your favourite Glamovpn, whidi sigiear 
to be so Inexcusable to jitotloe, piety, and 
prudenoa. Aodllta# (here fa very much 
in that tsanMothm tflrefaod. both befen 
and alnoe, ttfat you and 1 were new 
thought wilt enoi^ to i|||Mvfaed with 
in. Uh l Mr. Ssmdary, ttk atritagema 
have ghrsB me moppiA.lMm than all 
the rnfafortunea ftitoar irUch have be- 
fallen the klqg, and hwk Ifas (ha dfaota 
ef God's liger towaMls un” Id. p. aaf. 
Bee atoe a aoto ef Msi Lalng, Hist of 
Soo(laad.'liL Ml, far SSMdbcr letter of 
the king to OfamorgaB, Newoastle, 
In July, i€«d,iwt Jum skidfalt than iha 
forogo^ 
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UML unfair ati^ment, admitting the authenticitj of 
lIueBe instanments, endeavours to sh^ow that they wea e 
'ftever intended to give Olamorgan any power to treat 
^thout Ortnond B approbation^ But they are worded in 
the most unconditional manner, without any reference to 
Ormond. “No common reader can think them consistent 
with the king’s story, I do not, however, imppte to 
him any intention of ratifying the terms of Glamorgan’s 
treaty. His want of faith was not to the protestant, bu^ 
lo the catholic. Upon weighing the whole of the evi- 
dience,it appears to me that he purposely gave Glamorgan, 
n sanguine and injudicious man, whom he could easily 
disown, so ample a commission as might remove the dis- 
trust that the Irish were likely to entertain of a negotia- 
tion wherein Ormond should be concerned ; while, hy a 
oertiiin latitude in the style of the instrument, and by 
his own letters to the lord-lieutenant about Glamoigan’s 
errand, he left it open to assert, in case of necessity, that 
it was never intended to exclude the former’s privity and 
sanction. Charles had unhappily long been in the habit 
of perverting his natural acuteness to the mean subtejf- 
fuges of equivocal Language. 

By these discoveries of the king’s insincerify, and by 
what seemed his infatuated obstinacy in refusing terms 
of accommodation, both nations became more and more 
alienated ^om hW; the one hardly restrained from 
cai^ting him off, the other ready to leave him to 
hiMatn." This ill opinion of the king forms 
"S ^ ^ oseVpology for that action which has exposed 
I ’ the KOts nation to so much reproach — their 
dcU^exy of his ^rson to the English paiiiament Perhaps, 

* Bmnet'c Meaf of Dokei of Hunit- Bbioliitely, ftir all Ubm to oonie, Ja IlM 
SM. Bolik*i lotteni, thnni^Kiut power pf tlie jioriUunmt olOBe,” Ac, S90* 
IMI. tndVi l e falo oppoAoniUni of llie On tbo klii('f ivAimI of tt|t preporittoM 
pnMiOBt tMi, wWdi dreided mb HOt lo NewoMUfl, iSe Boote (unt 
hip lai ill i , mk oBly W ■wmephy, bat to pdooto pment nvoio jduifad. 

end tIioSaolianlloo. '*The There wai itUl, boweyer.dnns* of thM: 
of the peapta weim faidlnrd to S3d, Ooi. 13, and p. M3, HU lotrlgiiw 
^SiMUOihidowofAlSiiSptdhKye liberty wftta bolh partUi, the 
JilSsa MttgUiii, ft pmby- Indi'pendenU, were now kowm, siAeU 

fq^Sdeoito «^lo dure oldrewein totaevehreiirfwtwdiptUlSS 
ipiliue resh <b« «wres.''-^i|ll Hereh bha ; att, Huw ielUw re* A SUteW 
■ Mliii lii- p mmm wired ii, dut oonuret^o the 4die sudw s WMdr 
IdnB pdreew Tre- end trlmnphpBt re rep fp tf reu ■ 

b* bimrell. fi »«U re otherp of kre 

ItU n*Ht M .JodBaesL nere to ham MiiMH.dt.f..' 
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if WB pleice onn^yes in tlpi^ir siticiatioii, U irillBot appeal' 
deserving of quite such iBaignant censtirB. It would bore 
shown more generosi'^ to have offered the king an alter- 
native of retiring to. Holland ; and, from what we now 
know, he probably would not have neglected the oppor- 
tunity. But the consequence might have been his 
solemn deposition from the English throne; and, how- 
evef we may think such banishment more honourable 
than the acceptance of degrading oonditions» the Scota^ 
we should remember, saw nothing in the king's takin g 
the covenant, and sweeping away prelatic superstitiQpsi 
but the bounden duty of a Christian sovereign, which 
only the most perverse self-will induced him to set at 
nought." They had a right also to consider the interests 
of his family, which the threatened establishment of n 
republic in England would defeat. To cany him haok 
with their army into Scotland, besides being equally 
ruinous to the English monarchy, would have exposed 
their nation to the most serious dangers. To undertake 
his defence by arms against England, as the ardent royal* 
ists desired, and doubtless the determined republicans no 
less, would have been, as was proved afterwards, a mad 
and culpable renewal of the miseries of both kingdoms.'^ 

" “ be Bhonld iwear H." Migiged to the Sobts that tbeumjBhoohf 

BallUe, "no man will beUeve that be bedliltaiMled,ind the hdng iFTni^tii^t* 
stlckH upon eplaoopacy for any son* London with bononrai^ialeW. Mepidn 
BTlence.*' 11 306. And again: "It li pity of sir J. Berkley, b htiMree’i Tncta, 1, 
iliat baae hypociiay, when H li peDudd, 35a BallUe, II, 367. Tfala afforda no bid 
ahaU ail II be entertained. No oatha did JiisUflEaUon of the Bcota lor itollr^llD§ 
ever peniiade me that eplfoopacy waf hlmvp, 

adhered to on any conaclenoe." 334. •< It la my like,*' aayi BallUe, " IIt 

Thia looki at fint Ukd mere bigotry.' bad done any dnty, tbongh^be hadncl^ 
But, when we remember that Charlei taken the ooven^it, bat permitted It tp 
biid abolished eplaoopacy In Boothuid, have been pul In Bn'*aot of parilament 
and waa ready to abtrtlab proteatantiim In both and g^wn ao laUa* 

In Ireland. BaUlle*a pr^illM wiU app«nr factory an anawer to the seat of the pro», 
IBM unreaaoBabla. The klny'i private poalUoni, if oaally ha mjghh uxl tome* 
lettera In the Clarendon P)q>en have times 1 kpow he wm wUlbf, certainly 
convlnoed me of hU oonadentloaaneaf SobtUnd bad been for him iSTaue man} 
about oburcb government; bat of thia and the body of Eo^aud,, upon many 
bla oontmporarlea could not be atrare. grounda. was hpon dtigiQflttoa to liavw 

** Hflllia maintahM that the violent eo cordially emhracid him, that no raan^ 
party were Very dMlronp that the Sooto for h|a Ufa. dnnthasw mtltond e^liwt 
BhouU carry 1 m kiug with them, ^ hia'precent r^etihittocu , Bpt remaliilnf 
that nothing Qoukl have beta bore ihr what' he we* a 

Jurlima to bla iDtereiia If % twliy*W^ OaotorbicUi^ h^|t|,^ntaM^ ef 
Have BertOey, wHb to mddh eotobaned by ani^ebto. 4 

BaUUe, Che yreab^Hane Itaolved to m to 



lot 
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He bad voluntarily come to tbeir camp ; no faith wan 
pledged to him ; their veiy right to retain hia peraou, 
though they had aigued for St with the English parlia- 
taient, seemed open to much doubt. The oircumstanee, 
unquestionably, which has always given a character of 
apl)aTeQt baseness to this transaction, is the payment of 
^0j,000/. made to them so nearly at the same time Jhat 
it has passed for the price of the king’s person. This 
sum was part of a larger demand on the score of arrears 
gf pay, and had been agreed upon long before we have 
any proof or reasonable suspicion of a stipulation to 
deliver up the king.^ That the parliament would never 
have actually paid it in case of a refbsal to comply with 
this requisition, there can be, 1 presume, no kind of 
doubt ; and of this the Soots must have been fully aware. 
But whether there were any such secret bargain as had 
been supposed, or whether they would have delivered 
him up if there had been no pecuniary expectation in 
the case, is what 1 cannot perceive sufficient grounds to 
pronounce with confidence, though 1 am much inclined 
to believe the affirmative of the latter question, And it 
is deserving of particular observation that the party in 
the house of commons which sought most earnestly to 
obtain possession of the king’s person, and carried all 
the votes for payment of money to the Soots, was that 
which had no further aim than an acoommodation with 
him, and a settlement of the government on the basis of 
its fundamental laws, though doubtless on tenns very 
datx>gatory to his prerogative ; while those who opposed 
each part of the negotiation were the zealous enemies of 
Ibe king, and, in some instances at least, of the monarchy. 
The Journals bear witness to this.** 

tind. Same great man Biero the (ir400.000L to ttwi Smip m mi Aug. 21, 

jqoltj’ of Scotland’! pnitacttng of him 27, and Bepi. 1 ; tboagb It wai not Mly 
»l waf tenna. Thto unifancoiii ezoNi agreed betweeSUie two nation! till IVc.B. 

HT fHenddSp hoi rained ttiat nnh^ypy Whitelock, 220. Z2i, Bnt Whilelockdate! 
vrlnoe; for the better party BndlDg tba, tbe amnineDoement of Um nndenitaiMlliig 
nodn^on or tbe btaT! oonli^ to Bist* aa to the dcUreiy of die Uag about Dec. 
nod, and fherebfdwlr own praoent rain, U (p. 231). Bee flnwnKn ii* Jonreali; 
md Ibe ruin of tbe wbola eanae, tbe BnllJle, IL 344, 24a \ Bninei*! Memolii of 

. liBDUfon, 2n,iEc.j UnaUL ae2; and 

tbe diiiwliiithe vbeleWiwor Mr. Godwin’! Hl!l^ ef the Ooiudob- 

iB hl S il n p nrt fln ii tl Mii l fnr n|i ill p i weBlili,IL2H.awoffclnw]i^gPeatat- 

■aijiiliin Of ttidr c o t c i mi , they iwdrad teotioo ha! been paid to tbe Older of tlnw. 

loem that deelgn." P. 242. ^ Jonrnal!, Ang. and Sept ; Qodf^ 

W Itbi ratn fiw nayment of tbe aOB *iM euiora t DailUe. IL naaeiia 
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Whatever tuight have been the consequence of the 
king’s accepting the propositions of Newcastle, Growth of 
his chance of restoration npon any terms was 
now in all appearance very slender. He had 5S*!?pub- 
to encounter enemies more dangerous and im- 
placable than the presbyterians. That faction, which 
from small and insensible beginnings had acquired con- 
tinued strength, througn ambition in a few, through fana- 
deism in many, through a despair in some of rettonciliiig 
the pretensions of royalty witli those of the people, was 
now rapidly ascending to superiority. Though still weak 
in the house of commons, it h^ spread prodigiously in the 
army, especially since its new-modelling at the time of 
the self-denying ordinance/ ITie presbyterians saw with 
dismay the growth of their own and the constitution’s 
enemies. But the royalists, who had less to fear from 
confusion than from any settlement that the commons 
would be brought to make, rejoiced in the increasing 
disunion, and fondly believed, like their master, that one 
or other party must seek assistance at their hands/ 

The independent fmrty comprehended, besides the 
membera of that religious denomination,' a countless 

' Siilllle, who. In Jan. 1844, sppab nf cirt cnrTf*«pomlCTK« with Oxlbrd, throngh 
Ihe IndE'pmilentii ms rslher troublcADine the medium of lord SavlUe, in the spring 
thjwi ffumldablB, mnd even smyii, “No of 1H45, If we believe Hollis, who aaeerts 
man, I know, In ellber of the houses of that he hnd seen their letters, asking 
any note. Is for them” (^37); and that offices for themselvea. Mem. orHullia. 
“ lord %y’s powdr mnd reputatkm U sert. 43. Bmlllle refeis this to mn earlier 
none at tU;"a4inUl,lDmfewmiinths,tbe period, the ttagtnnlng of 1644 (L 427); 
aUrmtaig Incrrase of Independency and md 1 conielve that HoIIIb has been in- 
seciarianism In the earl of Manchestcr’i correct ss to the date. The kliig,Tiow- 
mrmy-, more th*p two parts In three of ever, was certainly playing a game with 
the offloeri and idldlBra being with them, them In the beginning of 1846, as well as 
and those the most resolute and con- with the preshy lerians, an aa to give holh 
ndent; tliough they had no considerable partioB an opinloa of his Insincerity, 
lorce either In Essex's or Waller’s army, CUrendon State l*apen, 214; and see 
nor in the nasembly of iBvines or the ^r- two remailEBbl^ letters written by bis 
llunen^ (11. 6, n, in). This was owing oMet to sir Henry Vane. 2M, nixing a 
In a great aegree to the Influence, at that union. In order to ovarthrow the pres- 
perlud, of Cromwell over Manchester, byterlan government jp 
“ The man,” ha says, “la a very wise mnd. * The priuclples of the UMlapendents 
active head, universally wall beloved, •ra wl forth candidly, and even favour- 
aj4 religions and stout; being a known kMy, by CoUler, 828 ; as well aa by 
Independent, and most of the soldiers Neal, ii. M. Fof tboee who ore not 
mdio love new ways put themselvm under much acquainted with eoclBslastloal db«- 
•jla oonmiand ” (88). tinctlona, it may be useful to mantion 

■ The tndepe^ent party, or at least the two easontial characteristics of this 
•nme of Its mo«t eminent niemhera, as sect, by whi<^ they differed ftwn the 
imtl flay and Mr St. John, w8M tn m ae- presbytarluit. llie flrat was, tliat all^ 
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Vrood of fanatical sectaries, nursed in the lap of pre^by- 
terianism, and fed with the stimnlating ^iment 
she furnished, tilh their intoxicated fancies 
could neither be restrained within the limits 
^ of her creed nor those of her discipline." The 

presbyterian zealots were s^’stematically intolerant. 
A common cause made toleration the doctiine of the 

XoierittML About the beginning of the war 

it had been deemed expedient to call together 
an assembly of divines, nominated by the parliament, 
and consisting not only of clergymen, but, according 
to the presbyterian usage, of lay members, peers as 
well as commoners, by whose advice a general reform- 
ation of the church was to be planned.* These were 
chiefly presbyterian, though a small minority of inde- 
pendents, and a few moderate episcopalians, headed by 
Mden,^ gave them much trouble. The general imposi- 
tion of the covenant, and the substitution of the direc- 
tory for the common pi'ayer (which was forbidd|p to bo 
us^ exen in any private family, by an ordinance of 
August, 1654), seemed to assure the triumph of presby- 


churchef or srponk congnegfttloDi were 
mbiQlatel j Independeiit of eacb oUier la 
toJuiiwUctloD or diaripUne; wbenoe they 
n;)ected all Byuods utd representative u- 
MabUea as poaMnlng auUHirity ', though 
Ihejssnerallj admitted, to a very limited 
dapvc, the alltanoe of diundiea for mu- 
tual ooDDsel and supfiort Their seooDd 
charaoteriiitic was tte denial of ipiritiial 
powsas DOfamunkated In ordination 
apufftHlral antceiSfjn ; deeming the call 
of m voi^regailm a aolllcleiit warrant fur 
tha weitiar of the minlalry. See Orme'a 
Life of Owm for a clear ^iew and able 
defmoe of the priodplea maintained by 
thla party. I must add that Neal aeema 
to have proved that the Indepeadenta, aa 
a hBdSf , were not lystematkimy advene 
to monarchy. 

■ Edwardrs Gangnanfe a noted book 
la that age, enaiiien||a^ bttiidrad and 
BfVaad^-iLx berafemiPniii hevaver aie 
radocad by him to ilxteaD beads ( and 
l6em a tem imimbLe of further oomoUda- 
ttao. Ndal. w. The bonaa ordered a 
BMrmI imU Feb. tail, to beaseeb Gad 
to alflp dbo pavtb of heraer aad -Mae- 
pbemy : Whltelacfc. S3d : a pnaUfiarlap 
utifloi toalaiB the natlua. 


* Pu-L Hlat IL 147B. They did not 
meet UUJuly 1,1643; Bosb. Abr. v.123; 
Neal, 42; Collier. 823. Tfadugb tliia 
■embly showed abundance of bigotry and 
narrownum, they weie by no means ho 
contemptible as ClaimidoQ leprasenta 
them, IL 423 ; and perbapa equal in leam- 
lug. good sense, and other merilB, to any 
lower bouae of oanvocatloB Ibal ever 
made a figure In R»» glM«d 
^ WhJtelodi. 71 ; Neal. ina. Seldrn. 
wbo owed no gratltuda to the eptseupol 
rburch, was fhnn the beghming of Ita 
dsjigere a steady ahd active fHaid, dls- 
pUying. whatever may bare been said of 
ilia -ilmidity, full as much ODunge ea 
oonid mBunably be expected from a 
Btndloas man advanced In years. Balttfe. 
In 1641. calls him ** the avowed proctor of 
the btibopi," 1 . X46 ; and. when provoked 
by Ua Krasttui oppuallloQ tn 1646, pie- 
eomea to talk of his ** iBsolant almnUty,'* 
11. 66. Selden sst In the aaembly of 
divines ; and by bb great knowledge ef 
tbe ancient languages and of aostedastkel 
aoUquldcf. aa wall aa by Us aoand btgle 
and calm Liew judgmeot, obtained an 
und'Dlable aupefioriiy. wUeb ba look 
pallia to omoeaL 
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terianiBm, which became complete, in point of law, by an 
ordinance of February 1646, establishing for three years 
the Scots model of classes, synods, and general assem- 
blies throughout England.* But in this Tery ordinance 
there was a reseiration which wounded the spiiitual 
arrogance of that party. Their favourite tenet had 
always been the independency of the church. They had 
rejected, with as much abhorrence as the catholics them- 
selves, the royal supremacy, so far as it (controlled the 
exercise of spiritual discipline. But the house of com- 
mons were inclined to part with no portion of that pre- 
rogative which theyvhad wrested from the crown. Be- 
sides the independents, who were still weak, a party 
called Erastians,* and chiefly composed of the common 


* Scobell Rvuh. Abr. t. fi7 6 ParL 
HlaU 111. 444; Neftl, IM. The Utter 
Bays this did not pasa the lords tlllJuDB B. 
but this U^tBik WhlteLock very rightly 
opposed prohibition of the use of the 
Dommem prayer, and of the Bllendng epig. 
copal minUtera, aa oontrary to the prin- 
ciple of liberty of conacleuce avowed by 
the parliament, and like what had been 
Domplalned of In Lbe bhtbopa; 238, 239, 
2B1. But, in SepL 1647, it waa voted 
that the ludulgenoe in favour of tender 
conadences ahoukl not extend to UdBrate 
the tsommon pnyer. Id. 174. 

* The Eraatiam were named from 
EraaUu, a (^rman pbyalcian in the atx- 
teenlh oentury. The denomination la 
often uaed in the prcKnt age Ignorantly, 
and tberefMn indeftnitely ; but 1 appre- 
hend that the fundament^ principle of 
hia Mlowen was thli : — 'rbaL, In a com- 
monwealth where the magiatrate prt^ 
fesaea Cbiiatlanlty, It li not convenient 
that offencea agalnit religion and morality 
abould be pimiahed by the oenaurea of the 
church, especially by excoaununlcattoD. 
rrobibly he may have gone farther, ai 
BeUlen aeema to have done (Neal, 1B4), 
and denied the right uf exelttalrm frtun 
church ottnununiuB, evm without refer- 
euce to the temporal power; but the 
Umitod prupoaiUoa waa of oourae 10111 - 
deol 10 raiae Uie practical ouotroveray. 
The Helvetic dJvlngi, Oualler and Bul- 
Unger, atrangly coieunred In thta with 
Kraattu: ** CoutendimuB diaolpUnam oaae 
debero In eoclBali, led aatk onm. al oa 


adminiatreiur a maglstratu.’* Eraatu^ 
dB Kxcommunli^tiDne, p. 350; and ■ 
atm Btronger paaaage in p. 37B. And tt 
is aald that axchblshop Wldtgift canted 
Eraatua'a book to be printed at hit own 
expense. See one of Warburtou’a notea 
on NeaL Calvin, and the whole of hia 
acbool, held, aa la well known, a very 
oppoalle tenet See Krastl Tbeaea de 
Excommunicatione, 4h). 1579. 

The ecdealaatlcol conatitutlon of Eng* 
land la nearly Eraatlan in theory, and 
almoat wholly ao In practice. Every een- 
tens of Ihe apirltual Judge la liable to 
be reveraed by a civil tribunal, the court 
of delegatea, by viriuB of the king'a au- 
premacy over all cauaea. And, practi- 
cally, what U called church diaciplme, or 
the cenaurea of eccleaiiutlral guvemora 
for offencea, has gone ao much into dia- 
use, and what remains la ao conienipiibte. 
that 1 believe no one, except those who 
derive a little profit fivm it, would regret 
lU abolition. 

'Fhe moat part of the houae of coni- 
mous,'' haya BailLie, 11. 149, “eapedally 
the lawyers, whereof there are many, and 
dlvera of them very able mon, are eltiier 
half or whole En^lana, believing no 
church goverumenlP be of divine right, 
but all to lie a tamnan conatitutlon, de- 
pending on the will of the magiatrate.'* 
" The pt^ and Uiig," he raya in another 
place, 198, “were never more earneat 
for the headidiip of the church than tlie 
pLurallLy of this parliament." See aim 
p. IBJ; and Wldudnck, l6Bi. 
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lawyeTB, under the gnidanne of Selden, the ewom foe of 
eveiy ecclesiastical usurpation, withstood the assembly's 
pretensions with success. They negatived a declaration 
of the divine right of presbyterian government. They 
voted a petition from the assembly, complaining of a 
recent ordinance as an encroachment on spiritnal juris- 
diction, to be a breach of privilege. The presbyterian 
tribunals were made subject to the appellant control of 
parliament, as those of the Anglican church had been 
to that of the crown. The cases wherein spiritual cen- 
snres could be pronounced, or the sacrament denied, 
instead of being left to the clergy*, ivere defined by law.** 
Whether from dissatisfaction on this account, or some 
other reason, the pre6b}'terian discipline was never car- 
ried into effect except to a certain extent in London and 
in Lancashire. But the beneficed clergy throughout 
England, till the return of Charles II., were chiefly, 
though not entirely, of tliat denomination.' 

This party was still so far predominant, ha'^g the 
strong support of the city of London and its corpora- 
tion,** wi^ almost all the peers who remained in their 

k ran. HIbL 45 a, rt illbl; Roshw. tbnt Im, Ibe temporal I tlen of the rbiircb 
Abr. V. 57H, et aUM; W^hllelotk, IBS, lliey did not. however, vifw ibemM-lvi'ii 
ISB, 173, 176, et poBt; HtUllie’B Letl^ra, aa pariah ininlBterB aiid bound to ail- 
paaslin ; Neal, 23, Ac. 194, et poat; Cui- mlnialer bU the unbmiiicea of reUglon to 
lier, 841. Tbe asaemldj attempted to Uie pariah populAlkiii. They iiompli>d 
■uataln Uietr own cauae by oDuuter votes ilw parucbUl edlHccs and recelvt^ a 
and, the minority of iDdependenU and p<»rtinn of the UibeB fur Ihvlr maJnto 
EraetlanH having withdravrn. It wras oar- nance; but In all uiher n^apecta arU'd ac- 
rlad, «>itb the single disaeDl of Llgbtfoot, c«inlJng to their owu prim-ipU'ti." Onne'a 
lb»t Christ had efilabUsh I'd a guvetTiDieiit Life of Dweu, 136. This be tbinka 
In hif chnith independeot of the civil would have produred very serkma evils 
magfstnte. Neal, 223 . If not lia|iplly checked by the Restora- 

* Neal, 228 . WarburtoD Baya, In bis Uun. " During the cunjmoBW’eallb," be 
note on this iwmage, that “tlic preahj'. observes arierwards, 20, " no gyslem uf 
terlan was to aUiritenU and pnrpouM the church government can be oanalderrd m 
estsMIshed religloii during the Ume uf having been pruprrly or fnlly eaiabllabed. 
the cmnmonweallh.” But, as *cnenHvB 'Pbe presbyieriaoa. If any, Uilf 

rNsctplIne and synodical govemiiient are dlsilnctloii." 

HD small Inlentj snd parposes of that d Tbe dty began to fvtltion for the 
leDglon, this Bsserllsn iminlres lo be BBUbUstament uf peeahylery, mid against 
■wdlfled. as It hat |teen In my text toleration uf sectaries, mily tai 1641; 
firsit i es which tbi^ were many ministers and not long slier came to smtiiBs wbal 
of tbe htdept^ndeTitsectlii beneftewt, some siemed to the commoDs too dlfUtorlal a 
tfT wlHim pnjliably had never rrocived tone. This gave much offenew, wid cvn* 
QmHiMloo. ** Both bsptkis and ind»- to drive Bume members lolo the 

pendBiM,'* mfa a very wplHnfomied' l^postte faction. Neal, IM, 211, 241) 
wrllM’ of the lather dcnomlnatlop ** w> re Whlielock, 207, 340.' 
lo the praetkw of DOcepUng the livlnKB, 
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house, that the independents and other sectaries neither 
opposed this ordinance for its temporary establishment, 
nor sought anything farther than a toleration for their 
own worship. The question, as Neal well observes, was 
not between presbytery and independency, but between 
presbytery with a toleration and without one.' Not 
merely from their own exclusive bigotry, but h'om a 


” VoL II. 2Bfl. See bIm 207 and other 
pUcea. 'ilils iB a remark Uiat requires 
attnntlon ; miiny arc apt to ml.aunder- 
stand UiB question. "For this puint 
(LulcraLlon) both Lhi*y and we contend/* 
Buya Halllio, " tanquam pro aria et focis," 
11. IT.'i. "Not only they praise your 
magiatrate” (writing to a Mr. Spang in 
Holland), " who fur policy gives some 
secret Uilerance to divers religions, 
wherein, os 1 conceive, your divines preach 
against them as great sinners, but avow 
that, by liod s command, the magistrate 
la diincbarged to ppt the least discourtesy 
on any mUb, Jew, Turk, Papist, Soclnian, 
or wl^tever, for his religion IB. See 
also 6 1 , and many other passages, "'rhe 
army " (aaj's Hugh EV^rs, lu a tract 
unlliled A Word for the Army, and Two 
Words In the People, 11M7) '‘never 
hindered the stale from a slate religion, 
having only wished to ffujoy now what 
the puritans begged under the prelates; 
when we desire more, blame us, and 
shame us." In another, eitliili'd Vox 
Mlltlaris, the author says. "We did 
iii ver engage against this plalfunn, nor 
fur that platfunn, nor ever will, except 
belter Inhirmed; and, liierelore. If the 
state estabUslirLh presbytery, we ahull 
never uppuse lu" 

The question of toleration, In Its moat 
lni|Kirlant shape, was brought at this 
lime before parliament, on occasion #f 
one Paul Best who hod written against 
the doctrine of the trinity. Acrordiugto 
the condkon law. bereUco, on being ad- 
judged by the spiritual court, were de- 
livered over to be burned under the writ 
do hteretlco oomburenda This punish* 
meut hod been Inflicted five UmeB under 
Kllzabeth ; on Wlelmacker and Ter Wort, 
two T)ulcb anabaptists, who, like many of 
that sect, entertained Arlan tenets, and 
were burned In Smlihtleld In lB75;iNV» 
Matthew Hammond lu 1B79, ThoniM 
l^wls In 16b.?. and Frauds Ket In 16B8; 


all burned by Scambler, biibop of Nor- 
wich. it was also Inflicted on Bartho- 
lomew Legat and Kdward Wlghtmon, 
under James, In 1B14; the first burned 
by lulng, bishop of London, the .second 
by Neyle of Lichfield. A third, by 
birth a Spaniard, incurred the same 
penalty ; buitlie compassiou of the people 
showed itself so strongly at Legst’s exe- 
cution, tliat James thought It expedient 
not to cany the sentence into effect 
Such is the venomous and demoralizli^ 
spirit of bigotry, that Fuller, a writer 
remarkable for good nature and gentle- 
ness, expresses his indignation at the 
pity which was manlfesied by the speo- 
taturs of Legat's Bufferings. Churcb 
Hist part ii. p. B2. In the present case 
of Pbnl Best, the old sentence of fire was 
not suggested by any one; but an or- 
dinance was brought in, 'Jon. 1B46, to 
punish him with death. Whilelork, 190. 
Best made, at length, such on explana- 
%OD as was accepted; Neal, 214; but an 
ordinance to suppresa blaspbemleg and 
heresies as capital offences was brciugbt 
in. Commons’ Journals, April, 1B4B. 
The IndepenilenlB gaining strengi^, this 
was long delayed; but the ordinance 
passed both bouses. May 2, 1B4B. Id. 
J03. Neal, 33H, Juatly observpi that It 
shows the governing presbyterlons would 
have mode a terrible use of their power, 
bad they been supported by the sword of 
the civil magtstrste. The denial of the 
trinity, plncornaliDn, atonement, or In- 
spiration of any book of the ,Old or New 
TestameuL, waa made felony. Lesser 
offences, such as fj^baptlsm, or denying 
the lawfulness of . Presbyterian goveru- 
menl, were punlshuble by Imprisonment 
till the party sboiiid reoanL It was 
much opposed, especially by Whltglock. 
The writ de hcretlco comburendo, as is 
well known, was taken away by act ol 
parliament in 1077. 
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political alann by no means ungrounded, the preeby- 
teiianB stood firmly against all liberty of conscience. 
But in this again they could not influence fhe house of 
oommons to suppress the sectaries, though no open de- 
claration in favour of indulgence was as yet made. It 
is still the boast of the independents that they first 
brought forward the great prij}ciples of religious tolera- 
tion (1 mean as distinguished from maxims of political 
expeoiency^ which had been confined to a few philo- 
sophical minds — to sir Thomas More, in those days of 
his better judgment when he planned his republic of 
Utopia, to Thuanus, or L’Hospital. 8uch principles are, 
indeed, naturally congenial to the persecuted; and it is 
by the alternate oppression of so many different sects 
t^t they have now obtained their niuversal reception. 
But the independents also assert that they first main- 
tained them while in power — a far higher piaise, which, 
however, can only be allowed them by comparison. 
Without invidiously glancing at their early coi^uot in 
New England/ it must be admitted that the continuonoe 
of the penal laws against catholics, the pfbhibition of 
the episcopalian worship, and the punishment of one or 
two anti-trinitarians under Cromwell, are proofs that 
the tolerant principle had not yet acquired perfect 
vigour. If the independent sectaries were its earliest 
odvof^ates, it was the Angbcan writers, the school of 
Chillingworth, Hales, Taylor, Locke, and Hoodley, that 
rendered it victorious.* 


r ** In nil New Ri^Und, no Liberty of 
UvfaigCDr npmbytcilna. Wboerer there. 

they mngeb Ibr life and ductrliie, 
will mmj to Bet np ■ different wmj ftom 
there [tbs Independente], ■hsU be nre 
preastbuiBhreenL’’ SsUUe. IL 4 ; nbo 
17. 1 am nrprloed to find a Isle writer 
of that ronntry (Dwl^t’B TrsveMn New 
EncUiid) sUempt to utennale st least 
tbs IntolBimnoe of Ibe Ind^tendmite to> 
wards Cbe qiiakeia who came to aettis 
tbssi i and which, we aee, extendsd also 
to iW- preabyierlana. Bat Mr. Onne, 
wttblfcwfl jodgment, DboeiTre that tbo 
UprefttSlMMl eoDgre^Uons dU not nilll- 
dsoOFMlksn to the prlndpLe of inda- 
pmlHHff’, and acted too modi ae a body ; 
to wlilcfa be arerlbes their peneonttoa of 
Iba qnakoTi aod otbsia. Llie at Owao, 


p. 335. It If Dcrtaln that the uj ng re ffi. 
tkHui fcheme leads to toleratloii, as the 
nattonal efaureh sdMne !■ advene to It, 
for manifold nnama whkh the reader 


will dtacuvBr. 


M Thoqgh the wrltlnga of CUlUng^ 
worth and Halea are not dlrecUy In ba- 
faair of tolerailon.noone nmld reUah them 
without Imbibing ita spirit In tB fullsat 
measure. Tbs great work of Jenany 
Taylor, un the Liberty of Itmiphei^ng. 
WM published In 1647 and, If we raoept 


a few Donoeasluiia to tha tsnpsr ot the 
Umea, which are not reoaodlable to Ml 
generd piindples,lias left UUlsfor tboae 
wIm followed him. Mr. Orme admlla 
U|pi|he reraonatiaota of HoUand maln^ 
tmldM the prindplaa of tolerstfon vety 
aariy (p. »o)i but iwfeis to • tnet bjf 
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The king, as 1 have said, and his party cherished too 
sanguine hopes from rho disunion of their opponents.^ 
Though wdhied of it by the parliamentary commission ere 
at Uxbridge, though, in fact, it was quite notorious and 
undisguised, they seem never to have comprehended 
that many active spirits looked to the entire subversion 
of the monarchy. The king in particular was haunted 
by a prejudice, natural to his obstinate and nndisceming 
mind, that he was necessary to the settlement of the 
nation ; so that, if he remained firm, the whole parlia- 
ment and army must be at his feet. Yet during the 
negotiations at Newcastle there was daily an imminent 
danger that the majority of parliament, irritated by his 
delays, would come to some vote excluding him from 
the throne. Tlie Scots presbyterians, whatever we may 
think of their behaviour, were sincerely attached, if not 
by loyal affection, yet by national pride, to the blood 
of their ancient kings. They thought and spoke of 
Charley as of a headstrong child, to be restrained and 
chastised, but never cast off.‘ But in England he had 
absolutely no friends among the prevailing party ; many 

Ijeourd Buaber, on ludependent, In 1614, presbytery, or more bitter ■gnhiBt 
■0 ** containing the most enlightened and royalist party. I bare sogaewhere wen 
MTlptural views of religious liberty" BalUle praised for his mildness. His 
(p. B9). He quotes other writings of the letters ^yb do prtmf of IL Take the 
nme sect under Charles L following specimens " Mr. Maxwell of 

h Several proofs of this occur Id the Roes has printed at Oxford so desperately 
Clarendon State Papera. A letter, In malicious an invective against our asaem- 
particular, from Culepepper to l>lgby. In biles and presbyteiiea, that, however I 
Sept. IB45, Is so extravagantly sanguine, could hardly consent to the banging i f 
onnsideiing Ihe posture of the king’s Canterbury or of any jesult, yst 1 couM 
alfairs at that time, that, If it was per- glv« my sentence fVeely against that un- 
fecily sincere, Colepepper must have been haiq>y man’s life." — ^11, " GKid has 

a man of less ability than has generally struck Coleman with death ; be fell In an 
been supposed. Yol. 11. p. IBfl. Neal ague, and, after three or four days, ex- 
has some sensible remarks on the ktn^ pired. It Is not good to stand In Christ's 
niletake In supposing that any party way." P. IBP. 

which be did not Join must In the end Ballll^ Judgment sf men was not 
be ruined: p. 26B. He had not loot this more conspicuous than his moderation, 
strange conHdeni'e after his very life bad “ Vane and Cromwell are of horrible hot 
liooomo desperate; and told sir John fancies to put all In confuiJon, but not of 
Bowrlng, when he advised him not to any deep reach. St. John and Plerpoini 
spill out the time at the treaty of New- are more stayed, but not great 

that " any interests would be glad P. 358. The drift of all bis letlM 1". 
to oome In with him.” Soe Bowrlng's that every man who resisted the jus 
Memoirs In Halifax’s Mlseellanles, ia& dMnum of presbyteiy was knave or 
» Balllle'i letters are foil of this if not both. They are however eml- 
Ing, and must be reckemed lUr evidebee, ncntly Mrvlceable as hlatorlcal dodu^ 
ihifle Bo man QUttld bs moie bigoted to mec'A 
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there were who thought monarchy best for the nation, 
but none who cared for the king. 

This schism, nevertheless, between (be •parliament 
and the army was at least in appearance very desirable 
for Charles, and seemed to afi'ord him an opportunity 
which a discreet prince might improve to groat advan- 
tage, though it unfortunately deluded him with chi- 
merical expectations.'^ At the conclusion of the war, 
which the useless obstinacy of the royalists had pro- 
tracted till the beginning of 1647,” the commons began 
to take measures for breaking the force of their remain- 
ing enemy. They resolved to disband a part of the 
army, and to send the rest into Ireland." They formed 
schemes for getting rid of Cromwell, and even made 
Borne demur about continuing Fairfax in command.® But 


^ ■ Now my own p&itlcnUr reno- 
lottoo." he myn in a klter U> Dlgby, 
Much 26, 1146, ~it a thiA. 1 am en- 
•leavomiiig lo to London, m that the 
QMidltiDtta may he nich ai a gantVemaa 
nmy own, and that the rebel! may ac* 
knowledge me king; being notwlthoot 
hope that 1 shall be able so to draw 
aUber ttn fanafayteriani m- indepAdenti 
lo ikle with me for extlrpaUog the one 
or the other, mat 1 ahall be really king 
■gain." Carte’s OnnciKl, IIL 412 ; qnuind 
ky Mr. Dmdle, to whom 1 am indebted 
far thepamage. 1 have meiitioued already 
hb overtnre about this time to drHeniy 
Tane throuidi Adibomham. 

* Qanodao, followed by Home and 
leveral ottaere, appean to uy that Beglan 
mstle in If onmouthshlre, defieai#||||r tta 
iDMllbli of Worcester, wm M^pSlhat 
i i rendered; naotfly, la 
I we die expreasiaD 
mwe the last edition, wbhfc^ d a W iibihli 
real text, shows that be paM tl^ oom- 
pUmeni lo Pendennla moUe fai Oornwall, 
and that his crlgUyd cdUoN (I etippooe 
la do boDonr to a mAte family] foisted In 
Iha Bsnie vf RagUn. It is true Jtowever 
■rmsilher. The North Welrii<wUm held 
sMtooBSklBnbly longer; that of Harlech 
ww not taken till April. 1647. which pat 
m aad to the war. WhUelock. 

<liimlnii. sUU mm unyielding then 
Ua iMilBr, estoii the long reeUlaiioe of 
Mi pail7> ^7" Uul thoM who mir- 
nndered at the flm sunimoDs obtained 


no belirr terms than they who made the 
stoutest defence; as If that were a sulU' 
dent Justiflcatlon for prolonging ■ civil 
war. In fact, however, Lbey did the king 
some harm ; inoamneh as they impeded 
the effoita made In parUament to dluhand 
Jihe anny. Several voiea ofthe romnKma 
show this; aee the Journals of l2Lb May 
and SlslJnly, 1146. 

■ The reeolnUon fo disband Fairfax’s 
regiment next Tneadsy u Chelmsford 
passed lith May, 1647, by 136 lo 116; 
Algernon Sidney being a telier of the 
noe& GommoiiB’ Journals. In these 
votes the bDUse, that Is the preabylerian 
majority, acted with extreme Impra- 
denee; not having provided fur the pay- 
ment of the anny’a arreaix at the time 
they were thus disbaudlng them. While- 
lock adriaed HoLila and bis party not lo 
jvem the disbanding*, and on fljMilng 
them obiUnate, drew off, as he tells ns, 
Aram that ownexlon, and nearer to 
CromwelL P. 24B. This, however, Im 
had begun to do father earlier. Inde- 
pendenUyof the danger of disgusting the 
snoy, It Is probable that, la soon as It 
was disbanded, the royallata would have 
been up In arms. For the growth of 
Uiis discontent, day by day, peruse 
Wbllelock’s jmimals for Maicb and the 
three following montfai, at well tbs 
PsrUamentary Hiftoiy. 

* It wM only carried by l6f to 147, 
Maicb 6, 1647, that the foroM should Im 
ouDBanded ky Falrfu. But uo the Jkfo, 
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ill all mea^iireB that exact promptitude and energy, 
treachery and timidity are apt to enfeeble the reboiu- 
tions of a ^pular aHaemhly. Their demonstra- 
tions of enmity were however so alarming to irulrmy 
the army, who knew themselves disliked by 
the people, and dependent for their pay on ^ 
the parliament; that as early as April, 1647, an overture 
was secretly made to the king, that they would replace 
him in his power and dignity. He cautiously answered 
that he would not involve the kingdom in a fresh war, 
hut should ever feel the strongest sense of this offer irom 
the army.** Whether they were discontented at the cold- 
ness of this reply, or, as is more probable, the offer had 
only proceeded from a minority of the officers, no further 
overture was made, till not long afterward the bold 
manoeuvre of J oyce had placed the king's person h[b person 
in their power. ~ sebed. 

The first effect of this military violence was to display 
the parliament’s deficiency in political courage. ^ 
It contained, we well know, a 8101*6 of energetic meni^sid 
spirits, not ‘apt to swerve from their attach- 
ments. But, where two" parties are almost equally 
balanced, the defection, which external circumstences 
must produce among those timid and feeble men from 
whom no assembly can be free, even though lliey should 
form but a small minority, will of course give a character 
of cowardice and vacillation to counsels which is im- 
puted to the whole. They immediately expunged, by a 
majority of 06 to 79, a vote of reprehension passed some 
weeks before, upon a remppslb^ce from the army 
which the presbyterians had resented, and.^gave 

other proofs of retracing thei/^lpii But the army was 
not inclined to accept their suhintfsion in full dist^rge 
♦ 

the liQUie voled, wUboat i dlybiou, Uia« parllunoDt > 

uu officer under him ibould be above the P Clor. State Papen, li. 385. The 
rank of a oolonel, and (hat no member of army. In a declaratlun not long after tiie 
the bouoe ohould have any oommond In king fell into their power, June 34, use 
the army. It Is easy to loe at whom this these enpresoloiis We dearly profess 
was leTelled. Cmumona' JoarnolL Tbt;y that wb do not see how there con be any 
vpted at the liiBe time that the officers peace to this kingdom, firm or lasting, 
should all the covenant, whkh had without a due provloioii for the lighte, 
been two jean before; and, by a quiet, and Immunity of bis majesty, his 

majority of 138 to lOB, that they ihoutd royal fomlly, and Us kte paitafcesa’* 
all cqnfonn in tbe guveroincnt of the Pwl- Hist. 84T. 
ttoeb eotabliahed by both houses of 
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of tho provocation. It had schemes of its own for the 
iieformation and settlement of the kingdom, more exten- 
sive than those of the presbyterian faction. It had its 
own wrongs also to revenge. Advancing towards Lon- 
don, the general and council of war sent up charges of 
treason against eleven principal members of that party, 
who obtained leave to retire beyond sea. Here may be 
said to have fallen the legislative power and civil 
government of England ; which from this hour till that 
of the Restoration had never more than a momentary 
and precarious gleam of existence, perpetually inter- 
rupted by the sword. 

Those who have once bowed their knee to force, 
must expect that force will be for ever their master. In 
a few weeks after this submission of the commons to the 
army, ^they were insulted by an unruly, tumultuous mob 
of apprentices, engaged in the presbyterian politics of 
the city, who compelled them by actual violence to 
rescind several of their late votes.’ Trampled upon by 
either side, the two speakers, several peers, and a great 
number of the lower house, deemed it somewhat less 
ignominious, and certainly more politic, to throw them- 
selves on the protection of the army. They were 
accordingly soon restored to their places, at the price of 
a more complete and irretrievable subjection to the 
military power ' than they had already undergone. 
Though the presbyter! ans maintained a pertinacious 
resistance within the walls of the house, it was evident 
that 4he real power of command was gone from them, 
and that Cromwell with the army must either become 
arbiters between the king and parliament, or crush the 
remaining authority of both.' 

1 HdUIs censures the speahen of the to repeal them, A motion' to decUra 
two bouaes and others who fled ta the that the houaes. from 20th July t<^ 6th 
ermy from this mob; the riot being '*a August, had been under a force, was also 
sudden tumultuous thing of young idle lost by 78 to 75. Journals, Bth and 17 th 
people without design." Possibly this August The lords, however, passed an 
tw the case ; but the tumult at the ordinance to this effect ; and, after once 
door of the house, 26th July, was such more rr'Jecting it, theconunons agreed on 
that it could not be divided. Their yotes August 20, with a proviso that Do one 
were plainly null, as being made under should be called In qaeattmi fbr what had 
dnreM. Tet the piusbyterians were so been dune. 

tIroBg bi the commons, that a resolution ■' These transactlona are beet reid in 
to SHUMl all proceedings during tha< the Commons' Journals and the Parlla- 
speaker'i absence was lost by B7 to 95, roentary History, and next to those In 
ainor hla return; and it was only voted WhltelodL HoUls relatei them with 
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There are few circumstaxieea in our history which 
have caused more perplexity to i^uirers than ^ 
the conduct of Cromwell and his friends towards condirct^of 
the king in the year 1647. Those who look 
only at the ambitious and dissembling character of that 
leader, or at the fierce republicanism imputed to Ireton, 
will hardly believe that either of them could harbour 
anything like sincere designs of restoring him even to 
that remnant of sovereignty which the parliament would 
have spared. Yet, when we consider attentively the 
public documents and private memoirs of that period, it 
docs appear probable that their first intentions towards 
the king were not unfavourable, and so far sincere that 
it was their project to make use of his name rather than 
totally to set him aside. But whether by gratif^ung 
Cromwell and his associates with honours, and throwing 
the whole administration into their hands, Charles 
would have long contrived to keep a tarnished crown on 
his head, must be very problematical. 

The new gaolers of this unfortunate prince began by 
treating him with unusual indulgence, espe- 
cially in pemitting his episcopal chaplains to hD|Si?Df° 
attend him. This , was deemed a pledge of 
what he thought an invaluable advantage in dealing 
with the army, that they would not insist upon the 
covenant, which in fact was nearly as odious to them as 

^retit po-osloD \ and Clarendon, oB he do«s tvIid went to the army. Seven of eight 
everything else that passed in London, peerewho continued to sit from 26th July 
very iniperfecUy. He accounts for the to 6th of August, 1647, were Impeflchei 
earl of Manchester and the 8p>eaker Len- for It afterwards (Pari. Hist 7M), and 
thal's retiring to the army by their per- they were all of the most moderate party. 
■uasiDii that the chief offlcers had nearly If the king bad any previous connexion 
concluded a treaty with the king, and re- with the City, hs acted very dislnge- 
solved to have their bhares In It This Is nuously In his letter to Fairfax, Aug. 3, 
a very unnecessary aurmlse. Lenthal was while the contest was atlll pending; 
a poor-spirited man, always Influenced by wherein be oondeniuB the tumult, and 
those whom he thought the atruTigest decloreBhlfiunwUUngneba that bis friends 
and in this Instance, according to Ludlow, should Join with the city agaluet the army, 
p. 206, persuaded against his will by whose proposals he had rejected the day 
Haslcrlg to go to the army. Maurbester before with an Impruilence of which ha 
Indeed had more courage and honour; was now sensible. This letter, as actually 
but he was not of much capacity, and sent to Fairfax, Is in the Parliamentary 
hiB parliamentary conduct was not sys- History, 734, and may be compared with 
tomatlc. But upon the whole it Is ob- a rough draft of the same, preserved m 
vluus, on reading the list of narnes (ParL Clarcudun Papers, 373, fri»n which it 
Hist 767), that the king's friends were materially differs, being ramii sharper 
rpthsr among those who stayed behind, ogalnat the city, 
especially iu the koda, than among those 
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to the Toyalista, tliough for very different reasonR. 
Charles, natui'ally sanguine^ and utterly incapable in 
every part of his life of taking a just view of affairs, was 
extravagantly elated by these equivocal testimonials of 
good-will. He blindly listened to private insinuations 
from rash or treacherous friends, that the soldiers word 
with him, just after his seizure by Joyce. “ I would 
have you to know, sir,” he said to Fairfax, “ that 1 have 
as good an interest in the army as yourself an opinion 


as injudiciously uttered as 

* Ftlrikx'i Memolri In Mneres's Col- 
loction of TractA, voL L p. 447. “ By 

thiB," Baya Fslr&x, who hjul for once 
fuimd a nun lea dlaoemlng of the times 
than hiiBAelf, ** I plainly saw the broken 
reed he leaned on. The had 

bnmght the Unglnto au opinion that the 
army was for him .” Ireton said plainly 
to the king, " Sir, yon have an Inteutkm 
to be the arbitrator between the parlia- 
nient aod os; and we mean to be bo be- 
tween your majesty and the parllamenL” 
Berkley’s Memoirs. Ibid. p. .360. 

This folly of the king, If Mrs. Hutch- 
inson la well Informed, alienated Ircton, 
who had been more Inclined to trust him 
than 1b commonly believed. “ Crunwell," 
rile says, was at that time bo In cor- 
ruptibly falthFul to hla tmat anil the 
p?uple'B intereat. that he could not be 
drawn in to practise even his own usual 
and natural dlsElmulation on this occasion. 
Hla Boo-ln-law Ireton, that was as faithful 
aa he, was not so fully of the opinion, till 
he had tried It and found to the con- 
trary, but that the Icing might have been 
managed to comply with the public good 
of hli people, after he could no lunger 
uphold his own vtolent will ; but upon 
some dlB0oniw38 with him, the king utter- 
ing these words to him, ' 1 shall pUy my 
gune as well aa 1 can,’ Ireton replied, 
* ir your mqjesty have a game, you must 
^ve na also the liberty to pUy ours.’ 
Colonel Hutchinson privately dlscooisiug 
with his cousin about the DOmmunlcatluns 
be bed had with the Ung, Ireton’s ea- 
preasloni wen these ; — ' He gave us 
words, and we paid him In hla own cola, 
when we found he had no real Intention 
to the people's good, bat to prevail, by 
our rnctlona. to regain by art what be 
^ lost la light.' » P. 274. 9 


it was absurdly conceived.' 

It must be said for the king that he 
was by no means more sanguine or mure 
blind than hla dUtlngiiished hiBturian and 
minister. Clarendon’s private lettem arc 
full of Btruige and absurd expectations 
Even BO late as October, 16 J7, he wrlLee 
to Berkley In high hopes from tbe army, 
and pressei htm to make no conceBsluDH 
except as to persona. ” If they see you 
wilt not yield, tliey must; for sure they 
have as much or more need of the king 
than he of them.” P. 376. The wbuls 
tenor. Indeed, of Clarendou's correspond- 
ence demonstrates, that, notwithstapding 
the bne remarks occasionally scattered 
through bis History, be was no practical 
statesman, nor hod any Just Donoeption, 
at the time, of the course of afl'alrs. Ho 
never flinched from one principle, not 
Teiy practicable or rational’ in the cir- 
cumstances of tbe king— tliat nothing was 
to be receded from which bad ever been 
demanded. This may be called magna- 
nimity but no foreign or domestic dis- 
Benslon could be settled if all men were 
to act upon It, or if all men, like Charles 
and Clarendon, were to expect that Pro- 
vidence would interfere to support what 
seems to them the best, that Is, their own 
cause. Tbe following paisage is a iped- 
men.'— ” Truly X am so unfit to b^ a 
post In carrying on this new contention 
[by negntlatlon and canceSSlonl that I 
would not, to preserve myself, wife, and 
-cblldrpn from tbe lingering death of want 
by famine (for a sudden death would re- 
quire no courage), consent to the Irasen- 
Ing any part which 1 take to be In ths 
function of a bishop, or the taking awiy 
the smallest prebendary In tbe cbnrdi, or 
to be bound nut to endeavour to alter 
any such ultoTatlun.” Id. voL HI. p, 2. 
Feb. 4, 1B4& 
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These strange expectations account for ^he ill reception 
which in the hasty irritation of disappointment he gave 
to the proposals of the army, when they were He rejects 
actually tendered to him at Hampton Court, 
and which seems to have eventually cost him army, 
his life. These proposals appear to have been drawn up 
by Iretun, a lawyer by education, and a man of much 
courage and capacity. He had been supposed, like a 
large proportion of tb'^* officers, lo aim at a settlement of 
the nation under a democratical polity. But the army, 
oven if their wishes in general went so far, which is 
hardly evident, were not yet so decidedly masters as to 
dictate a form of government uncongenial to the ancient 
laws and fixed prejudices of the people. Something of 
this tendency is discoverable in the propositions made 
to the king, which had never appeared in those of the 
jiarliament. It was proposed that parliaments should 
be biennial ; that they should never sit less than a hun- 
dred and twenty days, nor more than two hundred and 
forty ; that the representation of the commons should be 
reformed, by abolishing small boroughs and increasing 
the number of members for counties, so as to render the 
house of commons, as near as might be, an equal 
representation of the whole. In respect of the militia 
and some other points, they either followed the pailia- 
mentary propositions of Newcastle, or modified them 
favourably for the king. They excepted a very small 
number of the king’s adherents from the privilege of 
paying a composition for their estates, and set theft of 
the rest considerably lower than had been fixed by the 
parliament. They stipulated that the royalists should 
not sit in the next parliament. As to religion, they 
provided for liberty of conscience, declared against the 
imposition of the covenant, and, by insisting on the 
retrenchment of the coercive jurisdiction of bishops and 
the abrogation of penalties for not reading the common 
prayer, left it to be implied that both might continue 
established.* The whole tenor of these propositions was 


t Pari, HIbL 73a. ClaTendon talks of 
tbeu propnsals as worse than any the king 
bad ever recelvBd from the parliament ; - 
and Hollis says they " dienolved the whole 
frame of the monarchy. ' It Is hard to 
VOL. II. 


see. howeyer, that they did so in a greatpr 
degree than those which he Lad lilmfielf 
endeavoured to obtain as a commissioner 
Uxbridge. As to the chiirch, they 
re manifestly the best that L'haiies 
P 
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in a style far more lespectfiil to the king, and lenient 
towards his adherents, than had ever been adopted since 
the beginning of the wecr. The sincerity indeed of these 
overtures might be very questionable if Cromwell had 
been concerned in them ; but they proceeded from those 
elective tribunes called Agitators, who had been estab- 
lished in every regiment to superintend the interests of 
the army." And the terms were surely as good as 
Charles had any reason to hope. The severities against 
his party were mitigated. The grand obstacles to all 
accommodation, the covenant and presbyterian estab- 
lishment, were at once removed ; or, if some difficulty 
might occur os to the latter, in consequence of the 
actual possession of benefices by the presbyterian clergy, 
it seemed not absolutely insuperable. For the changes 
projected in the constitution of parliament, they were 
not necessarily injurious to the monarchy. That parlia- 
ment should not be dissolved until it had sat a certain 
time was so salutary a provision, that the triennial act 
was hardly complete without it. 

It is however probable, from the king's extreme tena- 
ciousnesB of his prerogative, that these were the condi- 
tions that he found it most difficult to endure. Having 
obtained, through sir John Berkley, a sight of the pro- 
positions before they were openly made, he expressed 
much displeasure ; and said that, if the army were 
inclined to close with him, they would never have de- 
manded such hard terms. He seems to have principally 
objected, at least in words, to the exception of seven 
unnamed persons from pardon, to the exclusion of his 
party from the next parliament, and to the want of any 
articles in favour of the church. Berkley endeavoured 
to show him that it was not likely that the army, if 
meaning sincerely, would ask less than this. But the 
king, BtiU tampering with the Scots, and keeping his 

ever ieen. Ab to hli prerogative and the apparently In July, 1647, tLeir desire to 
power of the monarchy, he whb bo tbo- preserve the kln^B rlghta, socordlng to 
roughly beaten, that no treaty could do their notion of them and the general 
Um any essential Bervloe ; and be had, In laws of the realm, la strongly asserted, 
tmtb, only to make hla election, whether “ The precise meaning of this word 
to be the nominal chief of an arlstocratl cal Beems ob^re. Some have supposed it 
or a democratlcal republic. In a well- to be a corruption of adjutators, as If the 
written tract, called Vox MllitarlB, con- modem term adjutant meant the Bonio 
tuning a dpfpnce of the army’a pFO> thing. But I find agitator always au 
ceedlngs and IntcndoiiB, and publiahill spelled in the pamphlets of the timo. 
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eyes fixed on the city and parliament, at that moment 
came to an open breach with the army, disdainfully 
refused the propositions when publicly tendered to him, 
with such expressicms of misplaced resentment and 
preposterous confidence as conTinced the of&cers that 
they could neither conciliate nor trust him,* This un- 
expected haughtiness lost him all chance with those 
proud and republican spirits; and as they succeeded 
about the same time in bridling the presby^rion party 
in parliament, there seemed no necessity for an agree- 
ment with the king, and their former determinations of 
altering the frame of government returned with more 
revengeful fury against his person.^ 

* Berkley's Memoirs, 386. He told presbyterians might do bo, when one of 
lord Capel about this time that he ex- their spies, who was of the king’s bed- 
pected a war between Scotland and Eng- chamber, gave them Information of a 
land ; that the Scote hoped for the aBsist- letter from his majesty to the queen, 
once of the ^reBbyterioiiB', and that ha sewed up in the skirt of a saddle, and 
wished his own party to ri^ in arms on directing them to an Inn where it might 
a proper conjuncture, without which ha be found. They obtained the letter ac- 
could not hope for much benefit from the cordingly. In which the king said that he 
others. Clarendon, v. 4t8. was courted by both factions, the Scots 

y Berkley, 388, fcc. Compare the presbyterians and the army; that those 
letter of Ashbumhani. published In 1648, which bade fairest for Mm should have 
and reprinted in 1764; also the memoirs him*, but ha thought he should rather 
of Hollis, Huntingdon, and Fairfax, close with the Scots than the other, 
which are aU in Moseres’s Collection; Upon this, finding themselves unlikely to 
also Ludlow, Hutrhlnson, Clarendon, get good terms from the king, they from 
Burnet's Memoirs of Hamilton, uiil soma that time vowed his destracLiOD. Carte's 
despatches in 1647 andl6iB, fromaroyol- OrmODd, IL 12- 

ist In London, printed In the Appendix A second anecdote Is alluded to by 
to the second volume of the Clarendon some earlier writers, but Is particularly 
Papers. This corre spoil dent of secretary told In the following words by Riuhard- 
Nlcholas' bellevES Cromwell and Ireton son, .the paluter, author of some anec- 
lo have all along planned the king's de- dotes of Pope, edited by Spence " Lord 
stnicUon, and set the leveUers on, till Bolingbroke told us, June 12, 1742 (Mr. 
they proceeded so violently that they Pope, lord Marcbmont, and mysell), that 
were forced to restrain them. This also the second earl of Oxford had often told 
Is the conclusion of major Huntingdon, him that he had seen, and hsid in his 
in his Reasons for laying down his Com- hands, an original letter that Clmrles the 
mlsslun. But the contrary appears to me First wrote to his queen, in answer to 
more probable. one of hers that hod been intercepted, 

Two siiBcdotes, well known to those and then forwarded to him ; wherein she 
conversant in English history, are too had reproached him fur having made 
remarkable to be omitted. It is said those villains too great concessiims., viz., 
by the editor of lord Orrery’s Memoirs, Uiat Cromwell should be lord liputtnaiU 
as a relation which he had heard from of Ireland for life without account; thai 
that noble person, that, in a conversation that kingdom should be in the hunds of 
with Cromwell coiicemlng the king's the party, with an army there kept which 
death, the latter told him he aiul his should know no head but the lien tenant ; 
friends had once a mind to have closed that Cromwell should have a garter, kc. 
with the king, fearing Uiat the Scots and 'Mtut in this letter of the king's it was 
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ChBjIeB’s continuance at Hampton Court, there can 
Ills fii ht little doubt, would have exposed him to 

from ifamp- Buch imminent risk that, in escaping from 
ten ck)urt. thence, he acted on a reEtsonable principle of 
self-preservation. He might probably, with due pre- 
cautions, have reached France or J ersey. But the hasti- 
ness of his retreat from Hampton Court giving no time, 
he fell again into the toils through the helplessness of 
his situation and the unfortunate counsels of one whom 
he trusted.” The fortitude of his own mind sustained 
him in this state of captivity and entire seclusion from 
his friends. No one, however sensible to the infirmities 
of Charles’s disposition and the defects of his under- 
standing, can refuse admiration to that patient firmness 
and unaided acuteness which he displayed throughout 
the last and most melancholy year of his life. He had 
now abandoned all expectation of obtaining any present 
terms for the church or crown. He proposed, ^erefore, 
what hs luid privately empowered Murray to offer the 


Boid that Bhe dionld leave him to manage, 
who waa better Informed of all circum- 
stances thfin she could be ; but she might 
be entirely easy as to whatever conces- 
slons be should make them ; for that he 
should know In due time bow to deal 
the rogues, who, instead of a silken 
garter, should be fitted with a hempen 
cord. So the letter ended ; which answer 
as they waited for so they Intercepted 
aocordlngly, and It determined his fate. 
This fetter lord Oxford said he had offered 
6001. for." 

The authenticity of this latter story has 
been constenUy rejected by Hiune and 
the advocates of Charles In general ; and 
for one reason among others, that it looks 
like a mfinepresentatlon of that told by 
lord Orrery, which both stands on good 
authority, and is perfectly oonfonnable to 
all the memoirs of the time. 1 have, how- 
ever, been informed that a memorandum 
Dearly conformable to Richardson’s anec- 
dote is extant. In the handwriting of lord 
Oxford. 

It Is possible that this letter Is the same 
with that mentioned by lord Orrery; 
and In that cose was written in the month 
of- October. Cromwell seems to have 
been In treaty with the king as late as 
September; and advised him, according 


to Berkley, to r^ect the proposals of 
the parliament in that montL Herbert 
mentions an Intercepted letter of the 
queen (Memoirs, 6o) ; and even his story 
proves that Cromwell and his party 
broke off with Charles from a conviction 
of his dissimulation. See Lalng’s note, 
ill. 662; and the note by Strype, therein 
referred to, on Kennet's Complete Hist 
of England, ilL 170, which speaka of 
a " constant tradition" about this story, 
and Is mure worthy of notice, because 
It was written before the publication 
of lord Orrery’s Memoirs, or -of the 
Richardsonian a. 

’ Asbbumhom gives ns to understand 
that the king had made choice of the 
Isle of Wight previously to his leaving 
Hampton Couii, but probably at hla 
own suggestion. This seems confirmed 
by the king's letter in Burnet’s Mem, of 
Dukes of Hamilton, 320. Clarendon’s 
account Is a romance, with a little mix- 
ture, probably, of tnfth. But Aahbum- 
ham’s NairatlyB, published In 1830, 
proves that he suggested the Isle of 
Wight in consequenoe of the king’s being 
forced to abandon a design he bad formed 
of going to London, the Boots commis- 
sioners retracting their engagement to 
support him. 
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year before, to confirm the presbyterian government for 
three years, and to give np the militia during his whole 
life, with other concessions of importance.* To preserve 
the church lands from sale, to shield his friends from 
proscription, to obtain a legal security for the restoration 
of the monarchy in his son, were from henceforth the 
main objects of all his efforts. It was, however, far too 
late, even for these moderate conditions of peace. Upon 
his declining to pass four bills tendered to Inm as prelimi- 
naries of a treaty, which, on that very account, besides 
his objections to part of their .contents, he justly con- 
sidered as unfair, the parliament voted that no more 
addresses should be made to him, and that they , 
would receive no more messages.** He was votes 
placed in close and solitary confinement ; and 
at a meeting of the principal officers at Windsor it was 
concluded to bring him to trial, and avenge the blood 
shed in the war by an awful example of punishment ; 
Cromwell and Ireton, if either of them h^been ever 
favourable to the king, acceded at this time to the seve- 
rity of the rest 

Yet, in the midst of this peril and seeming abandon- 
ment, his affairs were really less desperate than they 
had been ; and a few rays of .light broke for a time 
through the clouds that enveloped him. From the hour 
that the Soots delivered him up at Newcastle they seem 
to have felt the discredit of such an action, and longed 
for the opportunity of redeeming their public name. 
They perceived more and more that a well-disciplined 

■ Pari. HlsL 7B9. voted to agree with them by llB to lOB ; 

b Jon. 15. This vote was carried by Sidney and Evelyn tellers fov the ayes, 
141 to 92. Id. B31 ; and see Append, to Martin and Morley for the Does. The 
2nd vol. of CLor. State Papers, Crom- iacreaae of the minority Is remarkable, 
well was now vehement against the king, and shows bow much the king’s refusal 
though he bad voted In bis favour on of the terms offered him In September, 
Sept. 22. jDamals; and Berkley, 372. and his escape Hampton Court, 

A proof that the king was meant to be had swollen the commonwealth party; 
wholly rejected Is, that at this time. In to which, by the way, colonel Sidney at 
the list of the navy, the expression this, time seems not to have belonged, 
"bis majesty’s ship" was changed Ludlow says, that party hoped the klug 
to " the parlUment'a ■hip." White- would not grant the four bills : 1. 224. 
lock, 291. The commons published a declaration of 

The four bills were founded on four their reasons for making no further ad- 
proposltlilnB (for which I refer to Hume dreBses to the king, wherein they more 
or the Parliamentary History, not to than insinuate his portlclpatloO In tho 
Clarendon, who has misstated them) lent murder of his father by Ducklugham, 
down il'om the lords. The lower house ForL Hist. B47, 
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army, under a Bubtle chief inveterately hostile to them, 
were rapidly becoming masters of England. Instead of 
that covenanted alliance, that unity in church and state 
they had expected, they were to look for all the jealousy 
and dissension that a complete discordance in civil and 
spiritual polity could inspire. Their commissioners 
therefore in England, the earl of Lanark, always a mo- 
derate royalist, and the earl of Lauderdale, a warm pres- 
scots In- byterian, had kept up a secret intercourse with 
’vaeion. the king at Hampton Court. After his deten- 
tion at Carisbrook, they openly declared themselves 
against the four bills proposed by the English parlia- 
ment, and at length concluded a private treaty with 
him, by which, on certain terms quite as favourable as 
he could justly expect, they bound themselves to enter 
England with an army in order to restore him to his 
freedom and dimity.® This invasion was to bo combined 
with risings in various parts of the country : the pres- 
byterian and royalist, though still retaining much of 
animosity towards each other, concurring at least in 
abhorrence of military usurpation,* and the common 
people having very generally returned to that affec- 
tionate respect for the king’s person, which sympathy 
for his sufferings, and a sense how little they had been 
gainers by the change of government, must naturally 
have excited."* The unfortunate issue of the Scots expe- 
jlition under the duke of Hamilton, and of the various 
insurrections throughout England, quelled by the vigi- 


CSarenilDD, wbvse ayersion to the 
Boots wups hfa Judgment, says that this 
treaty coi^ned many things dishonour- 
able to the English nation. Hist v. 632. 
The king lost a good deal In the eyes of 
this uncompromtalng BtatesniBii by the 
concesrionS he made In the Isle of Wight 
State Papers, 3 b 7. 1 cannot, for my own 
port, Bee aJiything derogatoryto England 
in the trmty; for die temporaiy oocupa- 
tloD of a few fortified towns In the north 
can hardly be called so. Charles, (here is 
some reason to think, had on a former oc- 
ciston nuih offers to tho Soots fir more tai- 
oonslstait with bis duty to tills kingdom. 

■ d Oatemhm. May, BrOvlatfl of the 
Hist 0f tbs Parliament, In Maseres’s 
Tracts, t 113; Whltclock, 307, 317, kc. 
lii a (xmfereiice between, the two bousee, 


July 25, 1548, the commons gave as a 
reason for insisting on the king's sur- 
render of the militia as a preliminary to 
a treaty, that such was the disaffection to 
the parliament on all sides that without 
the militia they could never be se[nire. 
Rush. Ahr. vl. 444. '‘The chief citizens 
of London," says May, 122, ** and others 
called preshyterlans, though the pres- 
byterlan Scots abominated this army, 
wtAni good BUDC8B to these Soots no 
less than the maUgnants did. Wlienre 
let the reader judge of the times." The 
fugitlvB sheets of this year, such as the 
Mercuiius Aullcus, bear witness to the 
exulting and Insolent tqne of the royal- 
ists. They chuckle over Fairfax and 
Cromwell as if they bad caught a couple 
of rats In a trap. 
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leince and good conduct of Fairfax and Cromwell, is well 
known. But these formidable manifestations of 
the public sentiment in favour of peace with the 
king on honourable conditions, wherein the city 
of London, ruled by the presbyterian ministers, 
took a share, compelled the house of commons to retract 
its measures. They came to a vote, by 165 to 99, that 
they would not alter the fundamental government by 
king, lords, and commons they abandoned their im- 
peachment against seven peers, the most moderate of the 
upper house, and the most obnoxious to the army ; * they 
restored the eleven members to their seats ; ® they re- 
voked their resolution against a personal treaty with 
the king, and even that which required his assent by 
certain preliminary articles.*" In a word, the party for 
distinction’s sake called presbyterian, but now rather 
to be denominated constitutional, regained its ascend- 
ancy. This change in the councils of parliament brought 
on the treaty of N ewport. 

The treaty of Newport wafi set on foot and managed 
by those politicians of the house of lords who, Treaty of 
having long suspected no danger to themselves Newport 
but from the power of the king, had discovered, some- 
what of the latest, that the crown itself was at stake, 
and that their own privileges were set on the same cast. 
Nothing was more remote from the intentions of the 
earl of Northumberland or lord Say than to see them- 
selves pushed from their seats by such upstarts as Ireton 
and Harrison ; and their present mortification afforded a 
proof how men reckoned wise in their generation become 
the dupes of their own selfish, crafty, and pusaUanimous 
policy. They now grew anxious to see a treaty con- 
cluded with die king. Sensible that it was necessary to 
anticipate, if possible, the return of Cromwell from the 
north, they implored him to comply at onoe with all the 

B April 2b, 164B. PftrL BB3. which party was likely to preTall, escaped 

t Juae B. These peers were the earls by trnckllDg to the new powers, 
of Suffolk, Middlesex, snd Uuooln, lords > June B. 

Willoughby of Parham, Berkley, Huus- b See Pari. Hist. B23, S22, B04, 921, 
don, and Maynard. They were Im- 924, 96B, 99e, fhr the (UfTerent yotes on 
peaked for slttli^ In the bouse during this aulilsot, wherein the preabyteriana 
the tumults from 26th of July to 6th uf gradually beat the Independent or repub- 
August, 1647. The earl of Pembroke, llcan party, but with very small and pre< 
who had also continued to rit, merely carious maJorltlSB. 
because he was too stupid to dlscoyer 
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propositioiiH of parliament, or at least to yield in the first 
instance as as he meant to go.^ They had not, how- 


I Clarendon, vl. 156. He is very absurd 
In imagining that any of the parlia- 
mentary commissi on era would have been 
aatlsfled with " an act of Indemnity and 
oblivion.” 

That the parliament had some reason to 
expect the king's firmness of purpose to 
give way in spite of all his haggling will 
appear from the following short review of 
what had been done. 1. At Newmarket, 
in June, 1642. he absolutely refused the 
nineteen propositions tendered to him by 
the lords and commons. 2. In the treaty 
of Oxford, March, 1643, he seems to have 
made no concessions, not even promising 
an amnesty to those he had already ex- 
cluded from pardon. 3. In the treaty of 
Uxbridge no mention was made on hls 
side of exclusion from pardon; he offered 
to vest the militia for seven years in 
commissioners jointly appointed by him- 
self and parliament, so that It should 
afterwards return to him, and to limit the 
Jurisdiction of the bishops. 4. In the 
winter of 1646 he not only offered to 
disband hls forces, but to let the mlUtla be 
vested for seven years in oommissi oners to 
be appointed by fbe two houses, and 
afterwards to be settled by bill ; also to 
give the nomination of officers of state 
and judges pro hfle vice to the bouses. 
5. He went no farth^ In substance till 
May, 1647 ; when he offered the militia 
for ten years, os well as great limitations 
of episcopacy, and the oontinuaDoe of 
presby feilan government for three years ; 
th^ whole matter to be afterwards settled 
by bill on the advice of the assembly of 
divines, pnd twenty more of bis own 
nomination, e. In hls letter from Caiis- 
brook, Nov. 1647, he gave np the militia 
for hls Ufa. This was In effect to sacri- 
flee almost everything as to immediate 
power; bnt he struggled to save the 
qbnrch lands from oonfiscatlon, which 
Would have rendered it hardly procti- 
rable to restore episcopacy in futnre. Hls 
fttture ccmcesaions In the treaty of New- 
port, tbon^ very slowly extorted, were 
comparatively trifling. 

^liut Clarendon thou^t of the treaty 
□r Newport may be imagined. ’'You 
nayeoiBtyooocli^e,'’ be writes to Dlgby, 
** bnr lit a cxmrjellor I am like to be. 


when the best that is proposed Is that 
which luvuldnot ctmswit unto to preserve 
the kingdom from a^hex, I can tell you 
worse of myself than this ; which is, that 
there may^ some reasonable expedients 
which possibly might in truth restore and 
preserve all, in which I could bear no 
part” P. 459. See also p. 361 and 416. 
I do not divine wlmt he means by this, 
unless it were the king's abdication. But 
what he could not have approved was, 
that the king had no thoughts of dealing 
sincerely with the parliament in this 
treaty, and gave Ormond directions to 
obey all his wife's commands, but not to 
obey any further orders he might send, 
nor to be startled at his great concessions 
respecting Ireland, for they would come 
to nothing. Carte's Papers, 1. 185. See 
Mr. Brodle's remarks on this, iv. 143- 
146. He had agreed to give up the 
government of Ireland for twenty years 
to the parUament In bis letter sent from 
Holmby in May, 1647, he had declared 
that he would j^ve full satlsCactlon with 
respect to Ireland. But be thus explains 
him^lf to the queen ; — ** I have so couched 
that article that, If the Irish give me 
cause, I may Interpret It enough to their 
advantage. For I only say that I will 
give them (the two houses) full satisfac- 
tion as to the management of the war, 
nor do 1 promise to continue the war; 
BO that, If I find reason to make a good 
peace them, my engagement Is at an end. 
Wherefore make this my Interpretation 
known to the Irish.” " What reliance,” 
says Mr. lolng, from whom I transcribe 
this pawage (which I cannot find in the 
Clarendon State Papers quoted by him), 
” could parliament place at the beginning 
of tbs dJq>ate, or at any subsequent 
period, oD the word or moderation of a 
prince wboee solemn and written declara- 
tions were so fhll of equivocation?” HIsL 
of Bootlond, ill. 406. It may here be 
added that, though Charles bad given hla 
parole to colonel Hammond, and hod the 
sentinels removed In consequence, he wu 
engaged during moat part of hls stay at 
Corisbropk In Khamefl for an escape. See 
CoL Cooke's Narrative, printed with Her- 
bert's Memoirs; and In Ruth. Abr. vl, 
634. But bis enemlea were apprised tl 
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ever, mitigated in any degree the rigorous conditions bo 
often proposed; nor did the king during this treaty 
obtain any reciprocal concession worth mentioning in 
return for his surrender of almost all that could be de- 
manded. Did the positive adherence of the parliament 
to all these propositions, in circumstances so perilous to 
themselves, display less unreasonable pertinacity than 
that BO often imputed to Charles ? Or if, as was the ^ct, 
the majority which the presbyterians had obtained was 
BO precarious that they dared not hazard it by suggesting 
any more moderate counsels, what rational security 
would the treaty have afforded him, had he even come 
at once into all their requisitions ? His real error was 
to have entered upon any treaty, and still more to have 
drawn it out by tardy and ineffectual capitulations. 
There had long been only one course either for safety 
or for honour, the abdication of his royal office; now 
probably too late to preserve his life, but still more 
honourable than tlie treaty of Newport. Yet though he 
was desirous to make his escape to France, I have not 
observed any hint that he had thoughts of resigning the 
crown ; whether from any mistaken sense of obligation, 
or from an apprehension that it might affect the succes- 
sion of his son. 

There can be no more erroneous opinion than that of 
such as believe that the desire of overturning the mo- 
narchy produced the civil war, rather than that the civil 
war brought on the former. In a peaceful and ancient 
kingdom like England the thought of change could, not 
spontaneously arise. A very few speculative men, by 
the study of antiquity, or by observation of the pros- 
perity of Venice and Holland, might be led to an 
abstract preference of republican politics ; some fanatics 
might aspire to a J ewish theocracy ; but at the meeting 
of the long parliament we have not the slightest cause to 
suppose that any party, or any number of persons among 
its members, had formed what must then have appeared 
BO extravagant a conception.^ The insuperable distrust 

this Intention, md even of no attempt to k Clarendon mentloni an exprefislon , 
MCape by removing a bar of hla window, that dropped from Henry Mertiii lu oon- 
BB appears by the letters from the oom* vemtlon, not long after the meeting of 
mlttw of Derby House, Cromwell, and the parliament ; do not think one 
others, to ooL Hammond, pubUahed in man wise enough to govern ns all.” Thlf 
]I04. may doubtless bo taken In a sense per* 
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of the king's designs, the irritation excited by the sufifer- 
ings of the war, the impracticability, which every at- 
tempt at negotiation displayed, of obtaming his acquies- 
cence to terms deemed indispensable, gradually created 
a powerful faction, whose chief bond of union was a 
determination to set him aside.*" What further scheme 
they had planned is uncertain : none probably in which 
any, number were agreed; some looked to the prince 
of Wales, others, perhaps, at one time to the elector 
palatine ; " but necessity itself must have suggested to 


fecUy compatible with onr limited mo- 
narchy. But Martin's republicanism was 
soon apparent : he was sent to the Tower 
in August, 1643, for language reflecting 
on the king. l^L Hist 161. A Mr. 
Chllllngworth had before incaired the 
Bams ponishment for a like offence, De- 
cember 1, 1641. Nelson, U. 714. Sir 
Henry Ludlow, lather of the regicide, 
was also oenaured on the same account 
As the Opposite faction grew stronger, 
Martin was not only restored to his seat 
buf the Tote against him was expunged. 
Vane, 1 presume, took up republican 
principles pretty early ; perbaps also 
Hailerig. With these exceptions, I know 
not that we can fix on any individual 
member of parliament tbe charge of an 
Intention to ndrrert the eonstitution tlU 
1848 or 1647. 

™ Pamphlets may be found as early 
as 1643 which breathe this spirit ; but 
they are certainly rare till 1645 and 1646. 
ftidi ve * Pla^ Eug^,’ 1643; ‘The 
Charactfir of an Antf-mallgnaiit,' 1645; 
• Laat Warning to all the Inhabltuita of 
London,' 1647. 

^ Charles Louis, elector palatine, elder 
brother of the princes Rupert and Man 
rlcB, gave cause to suspect that be was 
liooUng towards the thrrae. He left the 
where he had been at the 
commenMil^t of the war, and retired to 
Hollaad; sihence he wrote, as well as 
his mother, the queen of Bohonla, to the 
paiilaipent, omi renouncing 

prince Bnpert, and begging their own 
^pendmis mi^t be paid. He came over 
ti) London in August, 1644, took tbe 
qovenani; and oourtad the pariJamenL 
lley .fhhwed, however, at'flnt, a good 
deal of jealousy ot him ; and Intimated 
tW U| iflUn would pnnper better by 


his leaving tbe kingdom. Whltelock, 
101. Rush. Abr. Iv. 369. He did noc 
take this bint, and obtained next year an 
allowance of booOL per annum. Id. 145. 
Lady Rauelagh, In a letter to Hyde 
March, 1644, colouring him, by bis regard 
for lord Falkland's memory, to use aU his 
iofluence to procure a mesaage from tbe 
king for a treaty, adds, “ Methlnks what 
1 have Informed my sister, and what she 
will Infonn you, of the posture the prince 
elector’s affairs are In here, should be a 
motive to hasten away this message." 
Oar. Stato Papers, li 167. Clarendon 
himself, In a letter to Nicholas, Dec. 12, 
1646 (where he gives his opinion that 
the independents look more to a change 
of the king and his line than of tbe mo- 
narchy itself, and would restore the full 
prerogative of the crown to one of their 
own choice), proceeds in these remarkable 
words: "And 1 pray God they have not 
such a nose of wax ready for their Im- 
pression. This It Is makes me tremble 
more than all tbelr discourses of destroy- 
ing monarchy; and '‘that towards this 
end they find asristance from those who 
from their hearts abhor their confusiona" 
P. 30B. These expressions seem more 
applicable by far to the elector than to 
(^omwelL But the former was not 
dangerous to the parliament, though It 
waa deemed fit to treat him with resjlBct. 
In Maich, 1647, wo find a anumlttee of 
both houaea appointed to receive ume 
intelligence which the prlnoe elector de- 
sired to communicate to the parliament 
of grant Importance to Ihe iwotestaiit reli- 
gion. Whltelock, a4L Nothing farther 
appears about t^ Intelligence ; wbiefa 
lD<ta BJ If he were merely afraid of being 
forgotten. He left England in 164 9, snd 
died Id 19B0. 
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many the idea of a repiiLlican eettlemelit. In the new- 
modelled army of 1645, composed of independents and 
enthusiasts of every denomination, a fervid eagerness 
fur changes in the civil polity, as well as in religion, 
was soon found to predominate. Not checked, like the 
two houses, by attachment to forms, and by the influence 
of lawyers, they launched forth into varied projects of 
reform, sometimes judicious, or at least plausible, some- 
times wildly fanatical. They reckoned the king a 
tyrant, whom, as they might fight against, they might 
also put to death, and whom it were folly to provoke 
if he were again to become their master. Elated with 
their victories, they began already in imagination to 
carve out'the kingdom for themselves ; and remembered 
that saying so congenial to a revolutionary army, “that 
the first of monarchs was a successful leader, the first of 
nobles were his followers.” “ 

The knowledge of this innovating spirit in the army 
gave confidence to the violent party in parlia- 
ment, and increased its numbers by the acces- progr^of ' 
sion of some of those to whom nature has given 
a fine sense for discerning their own advantage. 

It was doubtless swollen through the publication of the 
king’s letters, and his pertinacity in clinging to his 
prerogative. And the complexion of the house of com- 
mons was materially altered by the introduction at once 
of a large body of fresh members. They had at tlie 
beginning abstained from issuing writs to replace those 
whose death or expulsion had left their seats vacant. 
These vacancies, by the disabling votes against all the 
king’s party,^ became so numerous that it seemed a 
glaring violation of the popular principles to which 
they appealed to carry on the public business with so 
maimed a representation of the people. It was, hqwever, 
plainly impossible to have elections in many parhl^bf the 
kingdom while the royal army was in strength; and 

° Boxter’D Llfo, 50. aacrlbeB the Ib that to which we miut refer the nppear- 

Inirease of enthustaam In the army to the ance of a republican party in conaldeFabls 
U»8B of Its preebyterlan chapIalnB, who numbers, thou^ not yet among the houss 
left It for their benefices, on the reduction Of cranmons. 

ofthe king's party and the new-modelling P These passed against the royalist 
Df the troops. The offlcera then took on members separately, and for the most 
them to act as preachers. Id. 54 ; and part In the first months of the war 
Neai 153. 1 conceive that the year 1646 
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the change, by filling up nearly two hundred vacancies 
at onoo, was likely to become so important, that some 
foared iJiat the cavaliers, others that the independents 
and republicans, might find their advantage in it.*! The 
latter party were generally earnest for new elections ; 
and carried their point against the presbyterians in 
September, 1645, when new writs were ordered for all 
the places which were left deficient of one or both 
representatives/ The result of these elections, though 
a few persons rather friendly to the king came into the 
house, was on the whole very favourable to the army. 
The self-denying ordinance no longer being in operation, 
the principal officers were elected on every side ; and, 
with not many exceptions, recruited the ranks of that 
small body which had already been marked by implac- 
able dislike of the king, and by zeal for a total new- 
modelling of the government/ In the summer of 1646 
this party had so far obtained the upper hand, that, 
according to one of our best authorities, the Scots 
commissioners had all imaginable difficulty to prevent 
his deposition. In the course of the year 1647 more 
overt proofs of a design to change the established con- 
stitution were given by a party out of doors. A petition 
was addressed to the supreme authority of this nation, 
the commons assembled in parliament," It was voted 
upon a division that the house dislikes this petition, 
and cannot -approve of its being delivered; and after- 
wards, by a majority of only 94 to 86, that it was 
seditious and insolent, and should be burnt by the 

1 The beet fdonda of the parliament: cember, 1 b 46, entertaluod no views of 
were not without fears what the Ibbdb of altering the fundamental congtltuUon. 
the new elections might be ; for though appears from some of their resolutious aa 
the people durst not choose such as were to conditions of poace : ■' That Fairfax 
open enemies to them, jet probably they should have an earldom, with 5000L a- 
wooLd such as were most likely to be year ; Cromwell and Waller baronies, 
for a peace on any terms, eormptly pre- with half that estate ; Essex, Nurthom- 
foning the fruition of their estates and berland, and two more, be made dukes; 
esfiiniAl ei^Dymenta before the public Manchester snd Salisbury marquises ; md 
Interest," kc. Ludlow, L IM. This is other peers of their psrty be elevated to 
a Ikir omfesslon how little the comnion- higher ranks ; Hasleiig, Btapylton, and 
VMUh party had the support af the ua« Klpton to h^ve pensions." Part HlsL 

403. Whitelock, 182. These votes do 
'C Journals. Whitelock, 108. The not qieak ipncfa for the magnanimity snd 
of Soathwsik had Just befo^ dMotorestedness of that assembly, though 
for a new wilt, its member It may suit political romanoeri to dDclaim 
frfing ifoad or disabled. about it. 

I xiat the booM of commoas in De- 
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hangman/ Yet the first decisive proof, perhaps, which 
the journals of parliament afford of the existence of a 
republican party, was the vote of 22nd September, 1647, 
that they would once again make application to the 
king for those things which they judged necessary for 
the welfare and safety of the kingdom. This was 
carried by 70 to 23." Their subsequent resolution of 
January 4, 1640, against any further ELddresses to the 
king, which passed by a majority of 141 to 91, wtis a 
virtual renunciation of allegiance. The lords, after a 
warm debate, concurred in this vote. And the army 
had in November, 1647, before the king's escape from 
Hampton Court, published a declaration of their design 
for the settlement of the nation under a sovereign 
representative assembly, which should^ possess authority 
to make or repeal laws, and to calL magistrates to 
account. 

We are not certainly to conclude that all who, in 
1648, had made up their minds against the king’s 
restoration, were equally averse to all regal government. 
The prince of Wales had taken so active, and, for a 
moment, so successful a share in the war of that year, 
that his father's enemies were become his own. Meet- 
ings however were held, where the military and parlia- 
mentary chiefs discussed the schemes of raising the duke 
of York, or his younger brother the duke of Glocester, 
to the throne. Cromwell especially wavered, or pre- 


t Gominoos’ Journals, Msy 4 onif IB, 
This minority were nQt, in gene- 
ral, republican ; but were unwilling to 
increase the irritation of the anny by bo 
strong a vote. 

“ Commons’ JduthbIb. Wbltelock,a71, 
TarL Hist, 7 bi, They hod Just been 
exasperated by hlB evasion of their propo 
eltloDB. Id. 778. By the amallnessof the 
numbers, and the names of the tellers, 
it seems os If the presbyteiian party had 
been almost entirely absent ; which may 
be also Inferred from other ports of the 
Journals. See October 8, for a long list 
of absentees. Haslerig and Evelyn, both 
of the army faction, told ths ayes, Mar- 
tin and sir Peter Wentworth the noes. 
The house had divided the day before on 
the question for going Into a committee 
to take this Plotter into consideration, 84 
to 34; Cromwell and Kvelyn telling the 


majority, Wentworth and Kalnshbrough 
the minority. 1 suppose it is from some 
of these divisions that boron Moseres has 
reckoned the republican party in the 
house not to exceed thirty. 

It Was resolved on Nov. 6. 1347, that 
the king of England, for the time being, 
was bound. In Justice and by the duty of 
his office, to give his assent to all such 
laws as by the lords and commons In par- 
liament shall be adjudged to be for the 
good of the kingdom, and by them ten- 
dered unto him for his assent. But the 
previous question was carried on the fol- 
lowing addition ; ” And In case the laws 
so offered unto him shall not tbereupon 
b^assented unto by him, lhat never tbclosa 
they are as valid to all intents and pur- 
poses os if his assent hod been thereunto 
had and obtained, which they do Insist 
upon as on undoubted right.” Com. Jour. 
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tended to waver, as to the settlement of the nation ; nor 
is there any evidence, so far as 1 know, that he had ever 
professed himself averse to monarchy, till, dexterously 
mounting on the wave which he could not stem, he 
led on those zealots who had resolved to celebrate the 
inauguration of their new commonwealth with the blood 
of a victim king.* 

It was about the end of 1647, as I have said, that the 
principal officers took the determination, which had 
Scheme been already menaced by some of the agitators, 
among the of bringing the king, as the first and greatest 
hrta^g^^ delinquent, to public justice.^ Too stem 
ciiATies to and haughty, too confident of the right- 
oousness of their actions, to think of private 


* LmDow rajiB that Cromwell. " fiiiding 
the king's frieiids grow strong in 164S, 
l>egaD tn oonrt the [vmmniiwealth’s party. 
The latter told him he knew bow to o^Jole 
and give them good words when he had 
iMMuion to make use of them ; whereat, 
breaking ont into a rage, he said they 
Were a proud sort of people, and only 
considerable in their own conceita" P, 
240. Does this look os if be had been 
r*^onied one of them ? 

y Clarendon says that there were many 
consnltationB among Che officers abonb the 
best mode of dispoaing of the king ; some 
were for deposing him, others for poison 
or BsaasslnaliDn, which, he fancies, would 
have been put in practloe If they oonld 
have prevailed on Hammond. But this, 
is not i^arranted by our better authoritlea. 

It is hard io say at what Ume the first 
bold man dared to talk of bringtng the 
king to justice. But in a letter of BolUie 
to Alexander Henderson, May IB, 1640, 
be says, ** If God have hardened him, so 
far as I can perceive, this people will 
strive to have him In their power, and 
make an example of him ; lai^ior to think 
vhat they tpeak €ff esMcutum;" IL 20; 
published also in Dalrymple’s Memorials 
of Charles L, p. 108. Proofs may also 
be brou^t from psmphlets by Lllbume 
and Ofthersin 1647, esp^ally towards the 
mtd of that year ; and the remonstrance 
of die Scots parliament, dated Aug. 13, 
alUldei to such language. Bush. Abr.^ 
24f. BeiUey Indeed positively assures 
ns diet the resolution was token at 
Wlodsor, In a cxmndl of offlcers, Mom after 
the king s oouflnement at Carishrouk ; 


and this with so much particularity of 
drcumatance that, if we r^ect his account, 
we must set aside the whole of his me- 
moirs at the some time. Moseres’ Tracts, 
i. 383. * But it is fully confirmed by an 
independent testimony, William Allen, 
himself one of the council of officers and 
EuiJutant-general of the army, who, in a 
letter aiAressed to HeetwiM^, and pub- 
lished iu 1059, declares that, after mudi 
consultation and prayer at Windsor Casile, 
In the beginning of 1048, they hod " come 
to 0 very clear and Joint resolution that it 
was their duty to call Charles Stuart, that 
man of blood, to an aocouni for the blood 
be had shed, and mischief he hod done to 
his utmost against the Lord's cause and 
people in these poor nations.' ’ This is to 
be found in Somers' Tracts, vl. 499. The 
only discrepancy, if it is one, between him 
and Berkley, is as to the precise time, 
which the other seems to place in the end 
of 1047. But this might be lapse of 
memory in either party; nor Is it dear, 
on looking attentively at Berkley’s narra- 
tion, that he determines the time. Ash- 
bumhom says, "For some days before 
the king's remove from Hampton Court, 
there was scarcely a day In which severe I 
alarms were not brought him by anil 
ftom several considerable persons, both 
WBll-affected to him and likely to know 
much of what was then in agitation, of 
the resolution which a violent party in 
the army hod to take away his lifb. And 
that such a design there was, there were 
strong insinuations to perraode." See 
also his Narrative, publl^ed In 1030. 
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assassination, they sought to gratify thoir pride hy the 
solemnity and notoriousness, by the Tery infamy and 
eventual danger, of an act unprecedented in the history 
nf nations. Throughout the year 1648 this de- ^ 
sign, though suspended, became familiar to the finally de> 
people’s expectation." The commonwealth’s 
men and the levellers, the various sectaries (admitting 
a few exceptions), grew clamorous for the king’s death. 
Petitions were presented to the commons, praying for 
justice on all delinquents, from the highest to the 
lowest. “ And not long afterwards the general officers 
of the army came forward with a long remonstrance 
against any treaty, and insisting that the capital and 
grand author of their troubles be speedily brought to 
justice, for the treason, blood, and mischief whereof he 
had been guilty.** This was soon followed by the vote 
of the presbyterian party, that the answers of the king 
to the propositions of both houses are a ground for the 
house to proceed upon for the settlement of the peace of 
the kingdom,** Joy the violent expulsion, or, 
as it was called, seclusion, of all the presby- prcBbyterkn 
terian members from the house, and the ordi- 
nance of a minority, constituting the high court of justice 
for the trial of the king.** . 

A very small number among those wlfo sat in this 
strange tribunal upon Charles I. were undoubtedly 
capable of taking statesmanlike views W the interests 
of their party, and might consider his a politic 

expedient for consolidating the new setttela^.* It 
seemed to. involve the army, which had openly afcftted 
the act, and even the nation by its passive consent, in 
such inexpiable guilt towards the royal family, that 
neither common prudence nor a sense of shame would 
permit them to suffer its restoration, But by far the 

‘ Somere’ Tracts, v. ISQ, les, that this remtms trance Itself Ib rather 

* Sept. 11. Farl. HIbL 1077. May's against the king than absolutely against 
Brevlate In Maaeres’ Tracts, voL 1. p. 127. all monarchy ; for one of the proposalK 
Whltelock, 336. contained In It is that kings should be 

Nov. 17. Pari. HlaL 1077. White- chosen by the people, and have no nega-' 
lock, p. 365. A motion, Nov, SO, that tlve voice.. 

the house do now proceed on the remon- ” The division was on the previous 
Btruce of the army, was loet by 126 to question, which was lost by 12B to S3 
BB (printed 6.3 In Pari. HlaL). Com- ^ No division took place on any of the 
mons’ Journals. So weak was still the votes respecting the king's trluL 
republican party. It Is Indeed remarkable 
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greater part of the regicides such considerations were 
either overlooked or kept in the background. Their 
more powerful motive was that fierce fanatical hatred 
of the king, the natural fruit of long civil dissension, 
inflamed by preachers more dark and sanguinary than 
those they addressed, and by a perverted study of the 
Jewish scriptures. Thc}’^ had been wrought to believe, 
Qot that his execution would be justified by state neces- 
sity or any such feeble grounds of human reasoning, but 
that it was a bounden duty, which with a safe conscience 
they could not neglect. Such was the persuasion of 
Ludlow and Hutchinson, the most respectable names 
among the regicides ; both of them free from all suspicion 
Motives of interestedness or hypocrisy, and less intox- 
some^rf” icated than the rest by fanaticism. “ I was 
fully persuaded,” says the former, “ that an 
accommodation with the king was unsafe to 
the people of England, and unjust and wicked in the 
nature of it. The former, besides that it was obvious to 
all men, the king himself had proved, Joy the duplicity 
of his dealing with the parliament, which manifestly 
appeared in his own papers, taken at the battle of 
Naseby and elsewhere. Of the latter I was convinced 
by the express words of God’s law ; ‘ that blood defileth 
the laud, and the land cannot be cleansed of the blood 
that is shed therein, but by the blood of him that shed 
it.’ (Numbers, c, xxxv. v. 33.) And therefore I could 
not consent to leave the guilt of so much blood on the 
nation, and thereby to draw down the just veiigeance of 
God upon us all, when it "was most evident that the war 
had been occasioned by the invasion of our rights and 
open breach of our laws and constitution on the king’s 
part.” “ “ As for Mr. Hutchinson,” says his high-souled 

consort, “ although he was very much confirmed in his 
judgment concerning the cause, yet, being here called 
iff an extraordinary action, whereof many were of several 
minds, he addressed himself to God by prayer, desiring 
the Lord that, if through any human frailty he were 
led into any error or false opinion in those great 
transactionB, he would open his eyes, and not sufiFer him 
to proceed, but that he Would confirm his spirit in the 


* Ludlow, I, 367. 
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truth, and lead him by a right-enlightened conscience ; 
and finding no check, but a confirmation in his con- 
science that it was his duty to act as he did, he, upon 
serious debate, both privately and in his addresses 
to God, and in conferences with conscientious, upright, 
unbiassed persons, proceeded to sign the sentence against 
the king. Although he did not then believe but it 
might one day come to be again usputed among men, 
yet both he and others thought they could not refuse it 
without giving up the people of God, whom they had 
led forth and engaged themselves unto by the oath of 
God, into the hands of God’s and their enemies ; and 
therefore he cast himself upon God’s protection, acting 
according to the dictates of a conscience which he had 
sought the law to guide ; and accordingly the Lord did 
signalise his favour afterward to him.” * 

The execution of Charles I. has been mentioned in 
later a*gea by a few with unlimited praise — by 
some with faint and ambiguous censure — by ws^xmu- 
most with vehement reprobation. My own 
judgment will possibly be anticipated by the 
reader of the preceding pages. I shall .certainly not 
rest it on the imaginary sacredness and divine origin of 
royalty, nor even on the irresponsibility with which the 
law of almost every country invests the person of its 
sovereign. Far be it from me to contend that no cases 
may be conceived, that no instances may be found in 
history, wherein the sympathy of mankind and the 
sound prmciples of political justice would approve a 
public judicial sentence as the due reward of tyranny 
and perfidiousnesB. But we may confidently deny that 
Charles I. was thus to be singled out as a warning to 
tyrants. His offences were not, in the worst interpreta- 
tion, of that atrocious character which calls down the 
vengeance of insulted humanity, regardless of positive 
law. His government had been very arbitrary ; but it 
may well be doubted whether any, even of his minister^, 
could have suffered death for their share in it, without 
introducing a principle of barbarous vindictiveness. Far 
from the sanguinary misanthropy of some monarchs, or 
the revengeful fury of others, he had in no instance dis- 


t HutchincKin, p. 303. 
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K j nor does the minuteBt scrutiny since made into 
iraoter entitle us to suppose, any malevolent dis- 
positions beyond some proneness to anger, and a con- 
siderable degree of harshness in his demeanour.^ As 
for the charge of having caused the bloodshed of the 
war, upon which, and not on any former misgovern- 
ment, his condemnation was grounded, it was as ill- 
established as it would have been insufficient. Well 
might the earl of Northumberland say, when the ordi- 
nance for the king’s trial was before the lords, that the 
greatest part of the people of England were not yet 
satisfied whether the king levied war first against the 
houses, or the houses against him.** The fact, in my 
opinion, was entirely otherwise. It is quite another 
question whether the parliament were justified in their 
resistance to the king^s legal authority. But we may 
contend that, when Hotham, by their command, shut 
the gates of Hull against his sovereign, when the mUitia 
Was called out in different counties by an ordinance of 
the two houses, both of which preceded by several 
weeks any levying of forces for the king, the bonds of 
our constitutional law were by them and their servants 
snapped asunder ; and it would be the mere pedantry 


B The king’s manners ^ere not good. 
He spoke and behaved to ladies with 
Indelicacy In public. See Warburton's 
Notes on Clarendon, vii. 62 B ; and a 
passage In Milton’s Defensio pro Populo 
AngUbano, quoted by Harris and Brodie. 
Ha once forgot himself so far as to ^e 
the younger sir Henry Vane Ibr coming 
Into a room of the palace reserved for 
persons of higher rank. Carte's Ormond, 
1. 856, where other instances ore men- 
tioned by ti|At niendly writer. He had 
in troth ndhs^'%ho loved him, till his 
misfortune softened his temper and ex- 
cited sympathy. 

iPAu ane^ote, strongly Intimating the 
Violence of Charles’s temper, has been 
rqfocted by his sdvDcatea. It is said 
Burnet, In searching the Hamilton 
pepers, found that the king, on discover- 
ing the celebrated letter of the Scots 
OVfpaantll^ lords to ^ king of France, 
WM so Incensed that be sent an order to 
■Ir Wltilam Bolfonr, Ueutenant-govemor 
4f^ Oo Tmnr, to cot off the 4icad of bis 


prisoner, lord London ; but that the 
marquis of Hamilton, to whom Balfour 
immediately communicated this, urged 
so strongly on the king that the city 
would be up in arms on this violence, 
that with reluctance hq| withdrew the 
warrant This story Is told by Old- 
mixon, Hist of the Stuarts, p. 140. It 
was brought forward on Burnet's au- 
thority, and also ou that of the duke of 
Hamilton, killed In 1T12, by Dr. Birch, 
no incompetent Judge of historical evi- 
dence ; It seems confirmed by an inti- 
mation given by Burnet himself In his 
Memoirs of the duke of Hamilton, 
p. 161. It Is also mentioned by Segtt 
of Scotstarvet, a contemporary writer. 
Harris, p. 350, quotes other authorities, 
earlier than the anecdote told of Burnet; 
and upon the whole 1 think the story 
deserving: credit, and by no means so 
macb to be sll^ted oi Oxford editor 
of Burnet has thought fit to do. 

h Clement Walker, Hist of Independ* 
ency, part 11. p. 5fi,i 
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and chicane of political casuistry to inquire, even if the 
fact could be better ascertained, whether at Edgehill, or 
in the minor skirmishes that preceded, the first carbine 
was discharged by a cavalier or a toundhead. The 
aggressor in a war is not the first who uses force, but 
the first who renders force necessary. 

But, whether we may think this war to have originated 
in the king’s or the parliament's aggression, it is still 
evident that the former had a fair cause with the nation, 
a cause which it was no plain violation of justice to 
defend. He was supported by the greater part of the 
peers, by full one-third of the commons, by the prin- 
cipal bo(Jy of the gentry, and a large proportion of other 
classes. If his adherents did not form, as I think they 
did not, the majority of the people, they were at lea^ 
more numerous, beyond comparison, than those who 
demanded or approved of his death. The steady deli- 
berate perseverance of so considerable a body in any 
cause takes away the right of punishment from the con- 
querors, beyond what their own safety or reasonable 
indemnification may require. The vanquished are to be 
judged by the rules of national, not of rj^unicipal law. 
Hence, if Charles, after having by a course of victories 
or the defection of the people prostrated all opposition, 
had abused his triumph by the execution of Essex or 
Hampden, Fairfax or Cromwell, I think that later ages 
would have disapproved of their deaths as positively, 
tliough not quite as vehemently, as they have of his 
own. The line is not easily drawn, in abstract reason- 
ing, between the treason whift is justly punished, and 
the social schism which is beyond the proper boundaries 
of law ; but the civil war of England seems plainly to 
fall within the latter description. These objections 
strike me as unanswerable, even if the triahlof Charles 
had been sanctioned by the voice of the nation through 
its legitimate representatives, or at least such a fair and 
full convention as might, in great necessity, supply the 
place of lawful authority. But it was, as we all know, 
the act of a bold but very small minority, who, having 
forcibly expelled their colleagues from parliament, had 
usurped, under the protection of a military force, that 
power which all England reckcmed illegal, I cannot 
perceive what there wds in the imagined solemnity of 

Q 2 
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. this proceeding, in that insolent mockery of the forma 
of justice, accompanied by all unfairness and inhumanity 
in its circumstances, which can alleviate the guilt of 
the transaction ; and if it be alleged that many of the 
regicides were firmly persuaded in their consciences of 
the right and duty of condemning the king, we may 
surely remember that private murderers have often had 
the same apology. 

In discussing each particular transaction in the life 
HiBcha- of Charles, as of any other sovereign, it is 
racter. required by the truth of history to spare no 
just animadversion upon his faults ; especially where 
much art has been employed by' the writers^ most in 
repute to carry the stream of public prejudice in an 
opposite direction. But when we come to a general 
estimate of his character, we should act unfairly not to 
give their full weight to those peculiar circumstances 
□f his condition in this worldly scene which tend to 
account for and extenuate his failings. The station of 
kings is, in a moral sense, so unfavourable, that those 
who are least prone to servile admiration should be on 
their guard against the opposite error of an uncandid 
severity. There seems no fairer method of estimating 
the intiinsic worth of a sovereign than to treat him as 
a subject, and to judge, so far as the history of his life 
enables us, what he would have been in that more 
private and happier condition from which the chance of 
birth has excluded him. Tried by this test, we cannot 
doubt that Charles I. would have been not altogether 
an amiable man, hut on*deserving of general esteem ; 
his firm and conscientious virtues the same, his devia- 
tions from right far less frequent than upon the throne. 
It is to he pleaded for this prince, that his youth had 
breathed but the contaminated air of a profligate and 
servile court — that he had imbibed the lessons of arbi- 
trary power from all who surrounded him — that he had 
been betrayed by a fether’s culpable blindness into the 
dangerous society of an ambitious, unprincipled favourite. 
To have main tamed so much correctness of morality as 
his enemies confess^ was a proof of Charles’s virtuous 
dispositions; but his advocates are compelled also to 
own that he did not escape as little injured by the 
poisonous adulation to which he had listened. Of 4 
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temper by nature, and by want of restraint, too pas- * 
sionate, though not vindictive, and, though not cruel, 
certainly deficient in gentleness and humanity, he was 
entirely unfit for the very difficult station of royalty, 
and especially for that of a constitutional king. It is 
impossible to excuse his violations of liberty on the 
score of ignorance, especially after the Petition of Eight ; 
because his impatience of opposition from his council 
made it unsafe to give him any advice that thwarted his 
determination. His other great fault was want of sin- 
cerity — a fault that appeared in all parts of his life, and 
from which no one wh9 has paid the subject any attention 
will pretend to exculpate him. Those indeed who know 
nothing but what they find in Hume may believe, on 
Hume’s authority, that the king’s contiemporaries never 
deemed of imputing to him any deviation from good 
faith; as if the whole conduct of the parliament had not 
been evidently founded upon a distrust which on many 
occasions they very explicitly declared. But, so far as 
this insincerity was shown in the course of his troubles, 
it was a failing which untoward circumstances are apt 
to produce, and which the extreme hypocrisy of many 
among his adversaries might sometimes palliate. Few 
personages in history, we should recollect, have had so 
much of their actions revealed, and commented upon, as 
Charles; it is perhaps a mortifying truth that those who 
have stood highest with posterity have seldom been 
thoso who have been most accurately known. 

The turn of his mind was gather peculiar, and laid 
him open with some justice to very opposite censures — 
for an extreme obstinacy in retaining his opinion, Md 
for an excessive facility in adopting that of others. But 
the apparent incongruity ceases, when we observe that 
he was tenacious of ends and irresolute as to means ; 
better fitted to reason than to act; never swerving from 
a few main principles, but diffident of his own jm^^ent 
in its application to the course of affaire. His chief 
talent was an acuteness in dispute ; a talent not usually 
much exercised by kings, hut which the strange events 
of his life called into action. He had, unfortunately for 
himself, gone intp the study most fasjiionahle in that 
age, of polemical theology; and, though not at all 
learned, had read enough of the English divines to 
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♦ maintain their side of the current controversies with 
much dexterity. But this unkingly talent was a poor 
compensation for the continual mistakes of his judgment 
in th^ art of government and the conduct of his aflPairs.' 

It seems natural not to leave untouched in this place 
the famous problem of the Icon Basilike, which 
ifesiiiw. has been deemed an irrefragable evidence both 
of the virtues and the talents of Charles. But the 
authenticity of this work can hardly be any longer a 
question among judicious men. We have letters from 
Gauden and his family asserting it as his own in the 
most express terms, and making it the ground of a claim 
for reward. We know that the ting’s sons were both 
convinced that it was not their father’s composition, and 
that Clarendon was satisfied of the same. If Gauden 
not only set up a false claim to so famous a work, but 
persuaded those nearest to the king to surrender that 
precious record, as it had been reckoned, of his dying 
sentiments, it was an instance of successful impudence 
which has hardly a parallel. But I should he content 
to rest the case on that internal evidence which has 
been so often alleged for its anthenticity. The Icon 
has, to my judgment,* all the air of a fictitious com- 
position. Colcf, stiff, elaborate, without a sin^e allusion 
that bespeaks the superior knowledge of facts which the 
king must have possessed, it contains little hut those 
rhetorical commonplaces which would suggest them- 
selves to any forger. The prejudices of party, which 
exefeise a strange influence in matters of taste, have 
caused this hook to he extravagantly praised. It has 
doubtless a certain air of grave dignity, and the periods 
are more artificially constructed than was usual in that 


1 Clarendm, CollJflT, Bad tho hlgb- 
tfmrdi writers lo gensral, sre very proud 
of the superiority they fancy the king 
to have obtained in a long argamentAtlon 
held at Newcastle with Henihirsoa, ■ 
Sooti mlntaber, on church authority and 
gofTemment. Thla wu conduct^ In 
writing, and the popsn ofterwank pub- 
nahad. Tb^ may be rood In the king • 
Wocki. end In Collier, p. 842, It le 
Bum then fnslnuated that Henderoon 
died of vortiilcatlon at hb defeat. He 
4rtdi4rbnd not tbm eMcaae of the ptai- 


losepher, who said hs hod no shams In 
yieUSng to the Baster of fifty legions. 
But those who take the trouble to read 
these papers will probably not think one 
party oo much the atnmger os to shorten 
the other's days. They show that Charles 
Imld those extrauopuit teneti about the 
Mthorlty of the church and of the 
latheri, which ore lireconcllahlB with 
jMUteatantImi In any ooantiy where It Is 
net eetabUshed^aad ore likely to drl7e U 
lot where It U lo. 
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age (a circuiDHt-ance not in favour of its authenticity) ; 
but the style is encumbered with frigid metaphors, as is * 
said to be the case in Gauden’s acknowledged writings ; 
and the thoughts are neither beautiful nor always exempt 
from affectation. The king’s letters during his imi#ison- 
ment, preserved in the Clarendon State Papers, and 
especially one to his son, from which an extract is given 
in the History of the Eebellion, are more satisftictory 
proofs of his integrity than the laboured self-pan ogyrics 
of the Icin Basilike.*' 

k The note on thii passage, which, on connected with the general objects of this 
account nf its length, was placed at the work. It is needless to add that the 
end of the volume In the two first edl- author entertains not the smallest doubt 
tioQB, is withdrawn in this, as relating about the Justness of the arguments be 
to a matter of literary controveTsy, little bad employed.— JVote to the 3rd edit. 
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Abolition of the Monarchy — aud of the House of Lords — Commonwealth'-^ 
Schemes of Cromwell — His Conversations with Whltelock— Unpopularity of 
the Parliament — Their Fall — Little Parliament — Instrument of Government — 
Parliament called by Cromwell — Dissolved by him — Intrigues of the King and 
his Party — Insuirectlonaiy Movements in 1855 — Rigorous Meetsures of Cromwell 
— Hla Arbitrary Government — He summons another Parliament — Designs to 
take the Crown — The Project foils — but his Authority as Protector Is aug- 
mented — He alms at forming anew House of Lords — His Death — and Oha- 
rscter — Richard, his Son, succeeds him — is supported by some prudent Men— 
but opposed by a Coalition — Calls a Parliament — The Army overthrow Loth — 
Long Parliament restored — Expelled again — and again restored — Impossi- 
bility of establishing a Republic — Intrigues of the Royalists — They unite with 
the Presbyterians — Conspiracy of 1858 — Interference of Monk — His Disslmula- 
tkm — Secluded Members return to their Seats — Difficulties about the Restora- 
tion — New Parliament — Ring restored — Whether previous Condi tions required 
—Plan of reviving the Treaty of Newport in exp^ lent— Difficulty of fram- 
ing Conditions — Conduct of the Convention about this not blameable — exce|^ la 
respect of the MilitLa—Uonduc^of Monk. 


The death of Charles I. was pressed forward rather 
AboUtion through personal hatri^d and supeietition than 
of the out of any notion of its necessity to secure a 
monarchy, republican administration, That party was 
still so weak that the commons came more slowly, and 
with more difference of judgment, than might be ex- 
pected, to an absolute renunciation of monarchy. They 
voted, indeed, that the people are, under God, the 
original of all just power ; and that whatever is 
enacted by the commons in parliament hath the force of 
law, although the consent and concurrence of the king 
or house of peers be not had thereto ; terms manifestly 
not exclusive of the nominal continuance of the two 
latter. They altered the public style from the king’s 
name to that of« the parliament, and gave other indica- 
tions of their intentions ; but the vote for the abolition 
of monarchy did not pass till the 7th of February, after 
a debate, according to Whltelock, but without a division. 
None of that clamorous fanaticism showed itself which, 
within the memory of many,™ produced, from* a far more 
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nuniBrous assembly, an instantaneous decision against 
monarchy. Wise men might easily perceive that the 
regal power was only suspended through the force of 
circumstances, not abrogated by any real change in 
public opinion. • 

The house of lords, still less able than the crown to 
withstand the inroads of democracy, fell by a 
vote of the commons at the same time. It had house of 
continued during the whole progress of the war 
to keep up as much dignity as the state of affairs would 
permit ; tenacious of small privileges and offering much 
temporary opposition in higher matters, though always 
receding in the end from a contention wherein it could 
not be successful. The commons, in return, gave them 
respectful language, and discountenanced the rude inno- 
vators who talked against the rights of the peerage. 
They voted, on occasion of some rumours, that they held 
themselves obliged, by the fundamental laws of the king- 
dom and their covenant, to preserve the peerage with 
tbe rights and privileges belonging to the house of peers, 
equally with their own.“ Yet Jhis was with a secret 
3’eserve that the lords should be of the same mind as 
themselves. For, the upper house having resented some 
words dropped from sir John Evelyn, at a conference 
concerning the removal of the king to Warwick castle, 
importing that the commons mig;ht be compelled to act 
without them, the commons, vindicating their member as 
if his words did not bear that interpretation, yet added, 
in the same breath, a plain hint that it was not beyond 
their own views of what might be done ; “ hoping that 
their lordships did not intend by their inference upon 
the words, even in the sense they took the same, so to 
bind up this house to one way of proceeding as that in 
in no case whatsoever, though never so extraordinary, 
though never so much importing the honour and interest 
of the kingdom, the commons of England might not do 
their duty, for the good and safety of ^he kingdom, in 
such a way as they may, if they cannot do it in such a 
way as they would and most desire." ^ 

" ForL Hist. S49. Tbe connoil of 289 ; and ilr William Walter's Vludki^ 
wa^ more than ones, In the year 1S4T. tlon, 193. 

declared their Intention of preserving ** Commons’ JoHinal, 13th and 19th 
the of the^ peerage. Whltelocfc, May, 104B. 
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After tke violent seclusion of the oonstitntional party 
from the house of commons, on the 6th of I^ceniber, 
1640, very few, not generally more than five, peers con- 
tinued to meet Their number was suddenly increased 
to twelve on the 2nd of January, when the vote of the 
commons, that it is high treason in the king of England 
for the time being to levy war against parliament, and 
the ordinance constituting the high court of justice, were 
sent up for their concurrence. These were unanimously 
rejected with more spirit than some, at least, of their 
number might be expected to display. Yet, as if appre- 
hensive of giving too much umbrage, they voted at their 
next meeting to prepare an ordinance, making it trea- 
sonable for any future king of England to levy war 
against the parliament — a measure quite as unconstitu- 
tional as that they had rejected. They continued to 
linger on the verge of annihilation during the month, 
making petty orders about writs of error, from four to 
six being present ; they even met on the 30th of J anuary. 
On the Ist of Februaiy, six peers forming the house, it 
was moved, “ that they would take into consideration 
the settlement of the government of England and Ire- 
land, in this present conjuncture of things, upon the death 
of the king and ordered that these lor^ following 
(naming those present and three more) be appointed to 
join with a proportionable number of the house of com- 
mons for that purpose. Soon after, their speaker ac- 
quainted the house that he had that morning received a 
letter from the earl of Northumberland, “ with a paper 
enclosed, of very great concernment and for the pre- 
sent tlie house ordered that it should be sealed up with the 
weaker s seal. This probably related to the impending 
oiABolutioii of their house, for they found next ^y that 
their messengers sent to the commons had not been ad- 
mitted. They persisted, however, in meeting till the 
6th, when they made a trifling order, and adjourtied 
« till ten o’clock to-morrow.” ** That morrow wm the 
25th April, 1660. For the commons having the same 
day rejected, by a majority of forty-four to twenty-nine, 
a motion that they would take the advice of the liouse of 
liitdi in the exercise of the legislative power, resolved 


9 Loidi’ /oomali. 
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that the house of peers was useless and dangerous, and 
ought to be abolished.'^ It should be noticed that there 
was no intention of taking away the dignity of peerage ; 
the lords, throughout the whole duration of the commoii- 
wealth, retained their titles, not only in common usage, 
but in all legal and parliamentary documents. The earl 
of Tembroke, basest among the base, condescended to 
sit in the house of commons as knight for the county of 
Berks, and was received, notwithstanding his proverbial 
meanness and stupidity, with such excessive honour as 
displayed the character of those lowminded upstarts who 
formed a sufficiently numerous portion of the house to 
give their tone to its proceedings/ 

Thus by military force, with the approbation of an 
inconceivably small proportion of the people, CDmmon- 
the king was put to death, the ancient funda- wealth, 
mental laws were overthrown, and a mutilated house of 
commons, wherein very seldom more than seventy or 
eighty sat, was invested with the supreme authority. 
So little countenance had these late proceedings, even 
from those who seemed of the ruling faction, that, when 
the executive council of state, consisting of fojty-one, 
had been nominated, and a test was proposed to them, 
declaring their approbation of all that h£ui been done 
about the king and the kingly office and about the house 
of lords, only nineteen would subscribe it, though there 
were fourteen regicides on the list/ It was agreed iit 
length that they should subscribe it only as to the future 

B 

1 CDmmons’ Joumala. It had been mone; which, doahtless, If true, could 
proposed to continue the house of lords sot require the lords' concmrence. 
as a court of Judicature, or as a court of ' Whltelock, 398, They voted that 
consultation, or In some way or other to Pembroke, as well as SaUsbUTy and 
keep It up. The majority, It will be Howard of Eaciick, who followed the 
observed, was not very great; so for was igtiomlnlous example, should be added 
the democratic scheme fhim being uni- to athcf^nmltteea 
versal even within the house. White- * ComdlOBa[JotimidB. Whltelock. It 
lodL, 8lT. Two divisions hod already had been rB^ehed..to a committee of 
taken place : one on Jan. B, when It five members, JJslC'BDUoQ^d, Robinson, 
was carried by thlrty>one to eighteen Scott, and Ludlow, to recommelnMhlity- 
that " a message from the lords should five for a council of state; to whose nt^ 
be received Cmmwell atrongly sup- mlnations the house agreed, and added 
porting the motloii, and being a teller their own. Ludlow, i 29B. They were 
for U; and again on Jon. 18, when, the appointed for a year; but In IBBO the 
iglfKnlte party prevailing, it wu nefa- house only left out two of the former list, 
tlved by twenty-five to eighteen to ask besides those who were dead. Whltelock, 
their assent to the vote of the 4tta Instant, 441. In IBBl the change was more con^ 
that the sovereignty reoldea In the com- slderable, Id. 4BB. 
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proceedings of the commons. With such dissatisfaction 
at head-quarters there was little to hope from the body 
of the nation.* Hence, when an engagement was ten- 
dered to all civil officers and beneficial clergy, containing 
only a promise to live faithful to the commonwealth, 
as it was established without a king or house of lords 
(though the slightest test of allegiance that any govern- 
ment could require), it was taken with infinite reluct- 
ance, and, in fact, refused by very many, the presbyterian 
ministers especially showing a determined averseness to 
the new republican organization.** 

This, however, was established (such is the dominion 
of the sword) far beyond the control of any national 
sentiment. Thirty thousand veteran soldiers guaranteed 
the mock parliament they had permitted to reign. The 
sectaries, a numerous body, and still more active than 
numerous, possessed, under the name of committees for 
various purposes appointed by the house of commons, 
the principi local authorities, and restrained by a vigi- 
lant scrutiny the murmurs of a disaffected majority. 
Love, an eminent presbyterian minister, lost his head for 
a conspiracy by the sentence of a high court of justice, 
a tribunal that superseded trial by jury.** His death 
struck horror and consternation into that arrogant priest- 
hood who hs-d begun to fancy themselves almost beyond 
the scope of criminal law. 'The cavaliers were prostrate 
i^ the dust, and, ^anxious to retrieve something from the 
wreck of their long-sequestered estates, had generally 
little ' appetite to embark afresh in a hopeless cause ; 

t six Judges agreed to tiolil on tbelr Love's death hurt the new common- 
commissions— six refused. Whitelock, wealth more than would be easily be- 
who makes a poor figure at this time lleved, and made it odious to all the 
on his own showing, consented to act religious party In the land, except the 
still as DommlsBloner of the great seal, sectaries. Life of B., B7. But “ oderint 
Those who remained In office affected dum metuaiBt " is the device of those who 
to stipulate that the fundamental laws rule In revolutions. Clarendon speaks, 
should not be abolished; and the house on the contrary, of Love's execution trl- 
passed a vote to this effect Whitelock, umphantly. He had been distinguished 
37B. by a violent sermon during the treaty of 

Whltelodc, 444, et ollbL liter’s Uxbridge, for which the parliament, on 
life, 94. A committee was appointed, the complaint of the king’s DommlsslDnera, 
April, 1649, to Inquire about mliilsters put him lu confinement Thurloe, 1. 65 ; 
who atpent. the proceedings of par- State Trials, 301, Though the noble 
UameEt in tbelr pulpits. Whitelock, historian, as usual, represents this other- 
395. wise. He also oiiBstateB Love's dying 

* State Trials, v. 43. Baxter sayi that speech. 
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besides that the nmtiial animosities between their party 
and the presbyterians were still too irreconcilable to 
admit of any sincere co-operation. Hence neither made 
any considerable effort in behaK of Charles on his march, 
or rather flight, into England : a measure, indeed, too 
palpably desperate for prudent men who had learned 
the strength of their adversaries, and the great victory 
of Worcester consummated the triumph of the infant 
commonwealth, or rather of its future master. 

A train of favouring events, more than any deep-laid 
policy, had now brought sovereignty within schemes of 
the reach of Cromwell. His first schemes of t^romweiL 
ambition may probably have extended no farther than a 
title and estate, with a great civil and military command 
in the king’s name. Power had fallen into his hands 
because they alone were fit to wield it ; he was taught 
by every succeeding event his own undeniable superi- 
ority over his contemporaries in martial renown, in 
civil prudence, in decision of character, and in the public 
esteem which naturally attached to these qualities. 
Perhaps it was not till after the battle of Worcester that 
he began to fix his thoughts, if not on the dignity of 
royalty, yet on an equivalent right of command. Two 
remarkable conversations, in which Whitelock ^ 
bore a part, seem to place beyond controver|y veTB^Jiims 
the nature of his designs. About the end of 
1651, Whitelock himself, St. John, Widdring- 
ton, Lenthall, Harrison, Desborough, Fleetwood, and 
Whalley, met Cromwell, at his own request, to con-eider 
the settlement of the nation. The four former were in 
favour of monarchy, Whitelock inclining to Charles, 
Widdrington and others to the duke of Gloucester ; 
Desborough and Whalley were against a single person’s 
government, ^and Fleetwood uncertain. Cromwell, who 
had evidently procured this conference in order to sift 
the inclinations of so many leading men, and to give 
some intimation of his own, broke , it up with remarking 
that, if it might he done with safety and preservation of 
their rights ^ Englishmen and Christians, a settlement 
of somewhat with monarchical power in it would be very 
effectual.^ The observation hu here made of a disposi- 


1 Wbltelock. bis. 
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tion among the lawyers to elect the duke of Gloucester, 
as being exempt by his youth from the preposseBsions of 
the two elder brothers, may, perhaps, have put Crom- 
well on releasing him from confi.nement, and sending 
bim to join his family beyond sea.* 

Twelve months after this time, in a more confid^tial 
discourse with Whitelock alone, the general took occasion 
to complain both of the chief ofi&cers of the army and 
of the parliament ; the first, as inclined to factious mur- 
murings, and the second, as engrossing all offices to 
themselves, divided into parties, delaying business, 
guilty of gross injustice and partiality, and designing to 
perpetuate their own authority. W hitelock, confessing 
part of this, urged that, having taken commissions from 
them as the supreme power, it would be difficult to find 
means to restrain them. “ AVhat,” said Cromwell, “ if a 
man should take upon him to be king? ** “ I think,’* 

answered W'hitelock, “ that remedy would be worse 
than the disease.” “Why,” rejoined the other, “do 
you think 80 ? ” He then pointed out that the statute of 
Henry VII. gave a security to those who aeted under a 
king which no other government could fumish ; and that 
the reverence paid by the people to that title would 
serve to curb the extravagancies of those now in power. 
Whitelock^eplied, that their friends having engaged in 
a persuasion, though erroneous, that their rights and 
liberties would be better preserved under a common 
wealth than a monarchy, this state of the question would 
be wholly changed by Cromwell’s assumption of the 
title, and it would become a private controversy between 
his family and that of the Stuarts. Finally, on the 
other’s encouragement to speak fully his thoughts, he 


* The parlkment had resolved, 2401 

jnly’ 1650, that Heniy Stuart, son of 
Ihe late king, and the lady Elizabeth, 
daughter of the late king, be removed 
forthwith beyond the seas out of tbe 
limits of this oommonwealth. Yet this 
Intention seems to have been soon 
ctaaDged; for it is resolved. Sept. 11, to 
give ttw dokf of Olouoester ISOOl. per 
annmn for fais maintenance so long ss 
he should behave himself Inoffensively. 
Whether this invoeeded from llbeTallt}”, 
or from ft vague idea that they might 


one day make use of him, Is hard to 
say. Clarendon mentions the scheme of 
making the duke of Gloucester king, in 
one of bis letters (Hi. 38, inh Nov. 
1051); hut says, "Truly 1 do believe 
that Cromwell might os easily procure 
himself to be ch(«en king os tbe duke of 
Gloucester; for, asKone of £be king’s 
party would smist the lost, so I am 
persWled both presbyterlans and Inde- 
pendents would btive much sooner the 
fonner ihan any of Uie race of him whom 
tboy have rnuTfimed." 
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told him “that no expedient Beemed bo desirable as a 
private treaty with the king, in which he might not only 
provide for the security of his friendfl and the greatness 
of his family, but set limits to monarchical power, 
keeping the command of the militia in his own hands.” 
Cromwell merely said “that such a step would require 
great consideration but broke off with marks of dis- 
pleasure, and consulted ^hitelock much less for Bome 
years afterwards." 

These projects of usurpation could not deceive the. 
watchfulness of those whom Cromwell pretended to 
serve. He had on several occasions thrown off enough 
of his habitual dissimulation to show the commonwealth’s 
men that he was theirs only by accident, with none of 
their fondness for republican polity . The par- ^npopu-' 
liament in its present wreck contained few iari£vufth« 
leaders of superior ability, but a natural in- 
stinct would dictate to such an assembly the distrust of a 
popular general, even if there had been less to alarm 
them in his behaviour.*' They had no means, however, 
to withstand him. The creatures themselves of mili- 
tary force, their pretensions to direct or control the 
army could only move scorn or resentment. Their claim 
to a legal authority, and to the name of representatives 
of a people who rejected and abhorred them^ was per- 
fectly impudent. When the house Was fullest their 
numbers did not much exceed one hundred ; but the 
ordinary divisions, even on subjects of the highest mo- 
ment, show an attendance of but fifty or sixty members. 
They had retained in their hands, notwithstanding the 
appointment of a council of state, most of whom were 
from their own body, a great part of the executive go- 
vernment, especially the disposal of offices." These they 
largely shared among themselves or their dependents ; 
and in many of their votes gave occasion to such charges 
of injustice and partiality as, whether true or false, mil 

* Id. p. 64B. Lord Orrery told Burnet certain, however, that BUch a compromlBe 
that he bad once mentioned to Cromwell would have been dlBhonourable for one 
a report that he was to bring in the king, party, and InfamoUB for the other, 
who Bhould marry bli daughter, and ob* 1) Cromwell, In hlB letter to the par* 
served that he saw no better expedient liament, after the battle of Worcester, 
Cromwell, without expressing any dls- called It a cr^uminff mercy. Ibis, though 
pleasure, said, "The king cannot forgive a very IntelUglblB expreBfllon, was taken 
hlB father’s blood," which the other at- in an invldloUB sense by the repubUcana 
tempted to aiuiwer. Burnet, L BS. It la JourpolB, pasalni. 
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attach to a body of men bo obviously self-interested.'* It 
seems to be a pretty general opinion that a popular 
assembly is still more frequently influenced by corrupt 
and dishonest motives in the distribution of favours or 
the decision of private affairs than a ministiy of state ; 
whether it be that it is more probable that a man of dis- 
interestedness and integrity may in the course of events 
rise to the conduct of government than that such virtues 
should belong to a majority; or that the clandestine 
^management of court corruption renders it less scandal- 
ous and more easily varnished than the shamelessness 
of parliamentary iniquity. 

The republican interest in the nation was almost 
wholly composed of two parties, both offshoots deriving 
stren^h from the great stock of the army ; the levellers, 
of whom Lilbume and Wildman are the most known, 
and the anabaptists, fifth-monarchy men, and other 
fanatical sectaries, headcMl by Harrison, Hewson, Over- 
ton, and a great number of officers. Though the sectaries 
seemed to build their revolutionary schemes more on 
their own religious views than the levellers, they coin- 
cided in most of their objects and demands.® An equal 


^ One of their most scandalous acts was 
the sale of the earl of Craven’s estate. 
He had been out of England during the 
war, and could not therefore be reckoned 
a delinquent. But evidence was offered 
that he hml seen the king in Holland li^d 
upon this chaiige, though be petitioned 
to be Beard, and, as is said, indicted the 
Informer for peijuiy, whereof he waa 
convicted, they voted by 33 to 31 that 
his lands should be sold; Haslerig, the 
most savage zealot of the whole faction, 
being a teller for the ayea, Vane for the 
noe& Journals, 6th March, 1651, and 
22nd June, 1652; State Trials, v. 323. 
On the 2rjth of July iu the same year it 
^WBS referred to a committee to select 
thirty delinquents whose estates should 
be sold for the use of the navy. Thus, 
long ^fter the cessation of hostility, the 
royalists continued to stand in Jeopardy, 
not only collectively hu t personally, from 
tlili arbitrary and vindictive factlou. Nor 
were these qualities displayed against Ihe 
royalists alone; one Juslah Piimatt, who 
seems to have been connected with Lll- 
bume, Wlldmaii, and the levellers, hav- 


ing presented a petition complaining that 
sir Arthur Haslerig hod violenlly dispos- 
sessed him of some collieries, the house, 
after voting every part of the petition to 
be false, adjudged him to pay a fine of 
snoot, to the commonwealth, 20001. to 
Haslerig, and 2noot. more to the cuinrols- 
sioners for compositions. Jounialrf, 15th 
Jan. 1651-2. There had been a project 
of erecting an university at Durhtun, in 
favour of which a committee reported 
(18th June, 1651), and for which the 
chapter-lands would have mode a compe- 
tent endowment. Haslerig, however, got 
most of them into his own hands, and 
thus frustrated, perhaps, a dt'isign^ of 
great importance to education and litera- 
ture in this country. For had an uni- 
versity once been established, it Is Just 
possible, though not very liki ly, that the 
estates would not have reverted, on the 
king's restoration, to their former, hut 
much less use'ul, poseesaors. 

^ Mrs. Hutchinson speaks very favour- 
ably of the levellers, as they appeared 
about 1647, declaring against the fac- 
tious of the preribyterians and fndepeu- 
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representation of the people in short parliaments, an ex- 
tensive alteration of the common law, the abolition oi 
tithes, and indeed of all regular stipends to the ministry, 
a full toleration of religious worship, were reformations 
which they concurred in requiring as the only substantial 
fruits of their arduous struggle/ Some among the wilder 
sects dreamed of overthrowing all civil institutions. 
These factions were not without friends in the commons. 
But thjB greater part were not inclined to gratify them by 
taking away the provision of the church, and much less 
to divest themselves of their own authority. They voted 
indeed that tithes should cease as soon as a competent 
maintenance should be otherwise provided for the 
clergy.* They appointed a commission to consider the 
reformation of the law, in consequence of repeated peti- 
tions against many of its inconveniences and abuses ; 
who, though taxed of course with dilatoriness by the 
ardent innovators, suggested many useful improvements, 
several of which have been adopted in more regular 
times, though with too cautious delay.** They proceeded 
rather slowly and reluctantly to frame a scheme fur future 


dmtfi, and Ihe ambitious views of their 
leaders, and especially against the unreo- 
Bonahle privileges claimed by the houses 
ofparilsment collectively and personally. 
" Indeed, as all virtues are mediums and 
have their extremes, there rose up after 
In that house a people who endeavoured 
the levelling of all estates and qualities, 
which those sober levellers were never 
guilty of desiring ; hut were men of just 
and sober principles, of honest and reli- 
gious ends, and were therefore hated by 
all the designing self-interested men of 
both factions. Colonel Hutchinson had 
a great intimacy with many of these; and 
BO far as they acted according to the just, 
pious, and public spirit which they pro- 
fessed, owned them and protected them 
as far as be had power. These were they 
who first began to discover the ambition 
of lieut, -gen. Cromwell and his Idolaters, 
aud to suspect and dislike it.’* F. 2BB. 

' Whitelock, 3B9, 401. The levellers 
rose in arms at Banbury and other pla^s, 
but wers soon put down, chiefly through 
the energy of Cromwell, and their rlug- 
Isoders shot 

> It was referred to aoonunltteB, 28tli 
VOL, II. 


April, 1642, to consider how a convenient 
and competent maintenance for a godly 
and able ministry may be setlled, in lien 
of tithes. A proposed addition, that 
tithes be paid as before, till such main- 
tenance be settled, was carried by 21 

to ir. 

h#oumals, 19th Jan. 1^662. Hale was 
the first named on this commission, and 
took an active part ; bnt he was associ- 
ated with some furious levellers, Desbo- 
rough, Tomllnw^, and 'Hugh Peters, so 
that it Is bard to know bow far he con- 
curred In the alterations suggested. Many 
of them, however, seem to bear marks ol 
his band. Whitelock, 476, 617, 619, 820. 
et alibi. There bad been previously a 
committee for the same purpose In 1660. 
See a list of the acta prepared by them In 
Somers Tracts, vl. 177 ; several of them 
are worthy of attention, Ludlow, in- 
deed, blames the commlaalon for llow- 
ness ; hut their delay seems to have been 
very JnsUflahle, and their suggestionn 
highly valuable. It even appears that 
they drew up a hook oontalnlng a refulat 
digest or code, which was ordered to Im 
printed. TonroAlB; 20th Jan. 1 663. 

R 
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parliaments ; and resolved that they should consist of 
400, to be chosen in due proportion by the several coun- 
ties, nearly upon the model suggested by Lilbume, and 
afterwards carried into effect by Cromwell.' 

It was with much delay and difficulty, amidst the loud 
murmurs of their adherents, that they could be 
Their fall, ^ ^ regard to their own dis- 

solution. It passed on November 17, 1651, after some 
very close divisions, that they should cease to exist as a 
parliament on November 3, 1654.'* The republicans out 
of doors, who deemed annual, or at least biennial, parlia- 
ment essential to their definition of liberty, were in- 
dignant at BO unreasonable a prolongation. Thus they 
forfeited the good-will of the only party on whom they 
could have relied. Cromwell dexterously aggravated 
their faults : he complained of their dBla3rLng the settle- 
ment of the nation ; he persuaded the fanatics of his 
concurrence in their own schemes ; the parliament, in 
turn, conspired against his power, and, as the con- 
spiracies of BO many can never be secret, let it be seen 
that one or other must be destroyed — thus giving his 
forcible expulsion of them the pretext of self-defence. 
They fell with no regret, or rather with much joy of the 
nation, except a few who dreaded more from the alter- 
native of military usurpation or anarchy than from an 
assembly which still retained the names and forms so 
precious in the eyes of those who adhere to the ancient 
institutions of their coui^y.® 


I A Committee wae named, 16th May, 
1640, to take into confideration the eet- 
tling of the lacoeflelini of Ihture parlla- 
fomitfl and regulating their elections 
Nothing more to have been done 

till Oct. nth, when the committee wu 
ordjered to meet next day, end w de die 
In diem, and tp give on ecoouit thereof 
to the honoe on Tuesday come fortnight ; 
tn that came to have voloea, but the ipe- 
dlal caze thereof oommendad to ilr Henry 
colonel Ludlow, and Mr. RoUneon. 
We %nd nothii^ ^rthm- till Jaa Szd, 
IdSQ, wbeu the committee la ordered 
to make Iti report the next WedOeaday. 
Tlila la done accordingly, Jan. 0 , when 
A* H. Fane report! the naolutiona of the 
oommlttae, one of which waa, that the 
munber In fhtare parllamanta should be 


400. This wu carried, after negativing 
the prevlone queiUon In a committee oi 
the whole house. They proceeded several 
days afterwards on the same buslnese. 
See also Ludlow, p. 913, 436. 

k Two divisions had taken place, Nov. 
14 (the firat on the previous questlDn)i 
on a motion that it Is convenient tostie- 
clare a certain time for the contini:tancB 
of this parlUmont, 50 to 46, and 40 to 
47. On the laat division Cromwell and 
St. John were tellen for the ayes. 

* Whltelock waa one of these; and, 
bring at that time out of Cromwell'a 
iav^ur, Inveighs much e^nst this de- 
atructlon of the power from which he had 
taken his oommlaalon. P. 652, 654, St 
Jriin appears to have cmtcuired in the 
maaaure. In iact there had ao long beci» 
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It was now the deep policy of Cromwell to render 
himself the sole refuge of those who valued the liuib par- 
laws, or the regular ecclesiastical ministry, or lament, 
their own estates, all in peril from the mad enthusiasts 
who were in hopes to prevail.® These he had admitted 
into that motley convention of one hundred and twenty 
persons, sometimes called* Barebone’s parliament, but 
more commonly the little parliament, on whom his 
coimcil of officers pretended to devolve the inatrument 
government, mingling them with a sufficient ofgovem- 
proportioD of a superior class whom he could 
direct.” This assembly took care to avoid the censure 
which their predecessors had incurred, by passing a 
good many bills, and applying themselves with a vigor- 
ous hand to the reformation of what their party deemed 
the most essential grievances, those of the law and of 
the church. They voted the abolition of the court of 
chancery, a measure provoked by its insufferable delay, 
its engrossing of almost all suits, and the uncertainty of 
its decisions. They appointed a committee to consider 
of a new body of the law, without naming any lawyer 


an end of law that one usurpation might 
seem as rightful as another. But while 
any house of commons remained there 
was a stock left from which the ancient 
constitution might possibly germinate. 
Mrs. Macaulay, whose lamentations over 
the Bump dll not certainly proceed ftom 
this cause, thus vents her wrath on the 
English nation; "An acquiescence thus 
nnlversal in the insult committed on the 
guardians of the infont republic, and the 
first step towards the usurpation of Crom- 
well, fixes an Indelible stain on the cha- 
racter of the English, as a people basely 
and incorrigibly attached to the sove- 
reignty of Individuals, and of natnres too 
Ignoble to endure an empire of equal 
laws.” Vol. V. p. lia. 

° Harrison, when Ludlow naked him 
why he hud Joined Cromwell to turn out 
the parllainent, sold, he thought Crom- 
well would own and favour a set of mep 
who acted on higher prinolples than those 
of civil liberty; and quoted from DanM, 
that the saints shall take the kingdom 
and possess IV Ludlow argued agaiaat 
him ; bat what waa srgmiisnt to such a 
head? Mbbl cf Ludlow, p. 566 . Not 
many months after, Cromwell seat hla 


coadjutor to Carisbrook castle. 

° Hume speaks of this assembly as 
chiefly composed of the lowest mechanics. 
But this was not the case. Some persona 
of Inferior rank there were, but a large 
proportion of the members were men of 
good family, or, at least, military distlno 
tiom as the list of the naifieB In the Par- 
liamentary History is sufficient to prove; 
and Whltelock remarks, "It wa^much 
wondered at by some that these gentle- 
men, many of them being persons of 
^rtune and knowledge, would at thla 
Bununons, and from those hands, take 
npou them the su^me authority of this 
nation.*' F. 569. With respect to this, It 
may be observed that those who have 
lived In levoluttons find It almost neoes- 
sary, whether their own Interests or those 
of their country are their aim, to comply 
■with all changes, and take a greater pari 
in supporting them than men of ^ex- 
ible coDsdencea can approve. No one 
fblt thla more than Whltelock ; and hla 
remark in this place la a satire upon oU 
his oondnct. He was at the moment 
dlssatlsfled, and out of CromweU’s favour, 
but lost so time In reffdnlng H. 
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upon They nominated a set of commissioners to 
preside in courts of justice, among whom they with diflS- 
oulty admitted two of that profession ;■* they irritated 
tile clergy by enacting that marriages should be so- 
lemnized before justices of the peace they alarmed 
them still more by manifesting a determination to take 
away their tithes, without security for an equivalent 
maintenance.’ Thus, having united against itself these 
two powerful bodies, whom neither kings nor parlia- 
ments in England have in general offended with im- 
punity, this little synod of legislators was ripe for de- 
struction. Their last vote was to negative a report of 
their own committee, recommending that such as should 
be approved as preachers of the gospel should enjoy the 
maintenance already settled by law ; and that the pay- 
ment of tithes, as a just property, should be enforced by 
the magistrates. The house having, by the majority of 
two, disagreed with this report, ‘ the speaker, two days 
after, having secured a majority of those present, pro- 
posed the surrender of their power into the hands of 
Cromwell, who put an end to tiie opposition of the rest 
by turning them out of doors. 

It can admit of no doubt that the despotism of a wise 
man is more tolerable than that of political or religious 
&>naticB ; and it rarely happens that there is any better 
remedy in revolutions which have given the latter an 
ascendant. GromweUs assumption, therefore, of the 
title of protector was a necessary and wholesome usurpa- 
tion,* however he may have caused the necessity ; it 

P Journals, August IB. This was car- ' This had been proposed by the com- 
ried by 46 to 38 against Cromwell’^ misalDn for amendment of tho law aj^ 
party. Yet Cromwell, two years aftor- pointed In the long parliament The great 
war^, published an ordinance for regu- number of dissenters from the established 
Utlng and limiting t&e Jurisdiction of religion rendered it a veiy reasonable 
chaiicery, which offended Wbitelock so measure, 
much that he resigned tbe great seal, not ■ Thurloe, L 369 ; 111. 133, 
having been consulted in framing the re- t Journals, 2 iid and loth Dec. 1663. 
golatlons. This is a rare Instance In his Whlteliick. See the sixth voluiae of the 
life; and be vaunts much of his con- Somers Tracts (p. 266) for a long and 
sdenoe accordingly, but thankfully ac- rather able vlndkatlDn of this parliament 
ceptedthe office of commissioner of the byone of Its members, Ludlow also speaha 
tnasury Instead. P. 621, 626. He does pretty well of It, p. 4Tl ; and says truly 
nbt seem, by his own account, to have enough that Cromwell frightened the 
given Uncb satisfaction to suluirs In lawyers and clergy, by showing what 
equity O’'- parliament meant to do with them 

bean tbeln, or the lystem’o. which made them In a hurry to have it d«> 

V ith OototMT. stroyed. See alao PuL Hlit 1412, itli 
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BBCured the nation from the mischievous lunacy of the 
anabaptists, and from the more cool-blooded tyranny of 
that little oligarchy which arrogated to itself the name 
of commonwealth’s men. Though a gross and glaring 
evidence of the omnipotence of the army, the instrument 
under which he took his ' t^tle accorded to him no un- 
necessary executive authority. The sovcroignty still 
resided in the parliament; he had no negative voice on 
their laws. Until the meeting of the next parliament a 
power was given him of making temporary ordinances ; 
but this was not, as Hume, on the authority of Claren- 
don and Warwick, has supposed, and as his conduct, il 
that were any proof of the law, might lead us to infer, 
designed to exist in future intervals of the legislature." 
It would be scarcely worth while, however, to pay much 
attention to a form of government which was sO little 
regarded, except as it marks the jealousy of royal power, 
which those most attached to Cromwell, and least 
capable of any proper notions of liberty, continued to 
entertain. 

In the ascent of this bold usurper to greatness he had 
successively employed and thrown away several of the 
powerful factions who distracted the nation. He had 
encouraged the levellers and persecuted them ; he 
had flattered the long parliament and betrayed it ; he 
had made use of the sectaries to crush the common^ 
wealth ; he had spurned the sectaries in his last advance 
to power. These, with the royalists and the presbyterians, 
forming in effect the whole people, though too disunited 
for such a coalition as must have overthrown him, were 
the per})etual, irreconcilable jenenlles of his administra- 
tion, Majster of his army, which he well knew how to 
manage, surrounded by a few deep and experienced 


1 See the Instrament of govemmeat 
in Whitelock, p. 671; or Somers Tracts, 
vi. 267. Ludlow says that some of the 
officers opposed this ; but Lambert forced 
It down their throats ; p. 276. Cromwell 
made good nse of this temporary power. 
The nnloii of Scotland with England 
was by one of these ordinances, April 12 
(Whitelock, 666); and he Imposed an 
assessment of 120,0002. monthly, for three 
months, and 6p,OOo2. for the next three. 
Instead of TD.OOOL which had been paid 


before (Id. 691), besides many other ordi- 
nances of a legislative nature. "I am 
very glad,” says Heetwood (Feb.- 1655, 
ThuTl[)e, ill. 1R3), ” to hear his highness 
haa declined the legislative power, which 
by the Instrument of government, in my 
opinion, he could not exercise after this 
lost paxliament’s meeting." And the par- 
liament of 1666, at the protector’s desire, 
confirmed all ordinances made since the 
dissolution of the long parliament. Tbur 
lue, vi 243. 
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oomisellors, furnished by his spies with the completest 
intelligence of a.11 designs against him, he had no great 
cause of alarm from open resistance. But he was bound 
Pwiiament instrument of government to call a par- 

laiied by liament ; and in any parliament his adversaries 
GromweiL must be formidable. He adopted in both those 
which he summoned the reformed model already deter- 
mined ; limiting the number of representatives to 400, 
to be chosen partly in the counties, according to their 
wealth or supposed population, by electors possessing 
either freeholds or any real or moveable property to the 
value of 2001 . ; partly by the more considerable boroughs, 
in whose various rights of election no change appears to 
have been made.* This alteration, conformable to the 
equalizing principles of the age, did not produce so con- 
siderable a difference in the persons returned as it per- 
haps might at present.^ The court party, as those sub- 
servient to him were called, were powerful through the 
subjection of the electors to the army. But they were 
not able to exclude the presbyterian and republican in- 
terests ; the latter, headed by Bradshaw, Haslerig, and 
Scott, eager to thwart the power which they were com- 
pelled to obey." Hence they began by taking into con- 
sideration the whole instrument of government ; and 
even resolved themselves into a committee to debate 
its leading article, the protector’s authority. Cromwell, 
his supporters having lost this question on a division 
of 141 to 136, thought it time to interfere. He gave 
theih to understand that the government by a single 
person and a. parliament was a fundamental principle, 
not subject to their discussion ; and obliged every 
member to a recognition of it, solemnly promising 
neither to attempt nor to concur in any altei:ation of that 


^ I infer thlB from Qie report of a Oom- 
mlttee of prlvllegea the election for 
Lynn, OcL 20, 16S6. Set also Joamals, 
Not. 2B. 1654, 

f It ii remarkable that CUrendon 
MimB to ipprove this model of a parliap 
tnent. eaying, **11 Wu then generally 
looked upon as an alteratloii fit to be 
mora fPimntably made, and In a better 
tiBO." 

■ Bandeaiiz, the French wmbaaaidnr, 
^yi, " Bam vm for Brfddmw at 


speaker, but the protector’s party carried 
it for Lentliall, By this beginning one 
nuiyjndge what the anthoiity uf the lord 
protector will be In this parilament. 
However It WBS observed that, as often 
as he spoke In hls speedh of liberty or 
religion, the members did seeai to r^olce 
with acclamaUcmB of joy.” Tharloe, ▼ 
586. But the elM^aon of Leatball ^^>ean 
by Onlbbon Goddard’s Journal, lately 
pabllabed In tbe IntrodnottCB to Bnrttm’a 
Dlasv to bare bMn ananlmoni. 
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article." The commons voted, however, that this recog- 
nition should not extend to the entire instru- Diaaoived 
ment, consisting of forty-two articles ; and 
went on to discuss them with such heat and prolixity 
that, after five months, the limited term of their session, 
the protector, having obtained the ratification of his new 
scheme neither so fully nor so willingly as he desired, 
particularly having been disappointed by the great 
majority of 200 to 60, which voted the protectorate to 
be elective, not hereditary, dissolved parliament 
with no small, marks of dissatisfaction.'* 

The banished king, meanwhile, began to recover a 
little of that political importance which the j^t^guesof 
battle of Worcester had seemed almost to ex- thek^gawi 
tinguish. So ill supported by his English party, 
adherents on that occasion, so incapable, with a better 
army than he had any prospect of ever raising again, to 
make a stand against the genius and fortune of the 
usurper, it was vain to expect that he could bo restored 
by any domestic insurrection, until the disunion of the 
prevailing factions should offer some more favourable 
opportunity. But this was too distant a prospect for his 
court of starving followers. He had from the beginning 
looked around for foreign assistance. But France was 
distracted by her own troubles; Spain deemed it better 
policy to cultivate the new commonwealth; and even 


* Joumals, 14th and IBth Sept Farl. 
Hist 1446, 1469. Whitelock, G05, &c. 
Ludlow, 499. Goddard’s Journal, 32. 

This division is not recorded In the 
Journals, In oonsequence, 1 suppose, of 
its having been resuived In a committee 
of the whole house. . But it Is impossible 
to doubt the fact, which is referred to, 
Oct. 19, by a letter of Bourdeaux, the 
French ombasaador (Thurloe, li. 681), 
who observes, “ Hereby it is easily dis- 
cerned that the nation is nowise affected 
to his family, nor much to himself. 
Without doubt be will strengthsn his 
army, and keep that in a good posture.” 
It la also alluded to by Whitelock, 609. 
They resolved to keep the militia In the 
power of the parliament, ud that the 
protector'i negative ahould extend only 
to ench bUii os might alter the instru- 
tofint ; and in other ooseo, If he did not 


pass bills within twenty days, they were 
to become laws vrithout his consent 
Journals, Nov. If), 1654. Whitelock, 609 
This was carried against the cocrt by 
109 to 86. Ludlow insinuates that this 
parliament did not sli ont its legal term 
of five months ; Cromwell having inter* 
preted the months to be lunar instead of 
calendar. Hume has adopted this notion ; 
but it Is groundless,. the month in law 
being always of twenty-eight days, unless 
the contrary be expressed. ' Whitelock 
says that CTomweU’s dissolution of the 
parliament, because he found them not 
BO pliable to his purposes as he expected, 
caused much discontent in them and 
otbera; but that he valued it not, esteem- 
ing himself above those things: p. OIS. 
He gave out that the parliament were 
concerned in the conspiracy to bring in 
the Irinj - 
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Holland, though engaged in a dangerous war with 
England, did not think it worth while to accept his ofiFer 
of joining her fleet, in order to try his influence with 
the English seamen.® Totally unsorupulous as to the 
means by wliich he might reign, even at the moment 
that he was treating to become the covenanted king of 
Scotland, with every solemn renunciation of popery, 
Charles had recourse to a very delicate negotiation, 
which deserves remark, as having led, afrer a long 
course of time, but by gradual steps, to the final down- 
fall of his family. With the advice of Ormond, and 
with the concurrence of Hj'^de, he attempted to interest 
the pope (Innocent X.) on his side, as the most poweifiil 
intercessor with the catholic princes of Europe.'* For 
this purpose it was nece^ary to promise toleration at 
least to the catholics. The lang s ambassadors to Spain 
in 1650, Cottington and Hyde, and other agents de- 
spatched to Eome at the same time, were empowered to 
offer an entire repeal of fhe penal laws.' The king 
himself, sCUne time afterwards, wrote a letter to the 
pope, wherein he repeated this assurance. That court, 
however, well aware of the hereditary duplicity of the 
Stuarts, received his overtures with haughty contempt. 
The pope returned no ^swer to the king’s letter ; but 
one was received after many months from the general of 


Exiles are Beldom scrupulDUS : we 
flnil that Charles was willing to propose 
to tbs States, In return for their acknow- 
his title, " such present and 
Bdvaatagei to them by this alli- 
fluoe as mqy appear most considerable tu 
that natlDa end to their posterity, and a 
-valuable oompeusatlDD for whatever pre- 
sent advantages the king can receive by 
It” Clsrendan State Papers, UL 80. 
These Intrigues would have Justly made 
film odious In England. 

d Ormond wrote strongly to this effect 
after the battle of Worcsster, convinced 
nothing but foreign assIstBiioe could 
lestore the king. ** Amongst protestanta 
-there is none that hath the power, and 
amongst the catholla It la vlalUe.'' 
CkrteTs Letten, L 461. 

■ CtsfendoD State Papers, il. 481, et 


In one letter gave way also : see vol. HI. 
p. 16B. But the great criminality of all 
these uegotiatlons lay In this, that Charles 
was by them soliciting such a noeasure of 
foreign aid os would make him at once 
the tyrant of England and the vassal of 
Spain ; since no free parliament, however 
royalist, was likely to ropeal all the laws 
against popery. " ThA which the king 
will be ready and willing to do Is to give 
his consent for the repeal of all the penal 
laws and statutes which have been made 
In the pr^udlce of catholics, and to put 
them Into the same condltlcm as his other 
sut^ects.” Ciittington to Father Ba|> 
Uiorpe. Id. 541. These negoUatlons 
with Rotae were soon known; and a 
tract was published, by the parUament’a 
authority, containing the docomentL 
Notwltbfitandiug the deUriom Of the Re- 


tope slibL Hie protestaut zeal of Hyde Btoratlon, this hod msde sn hnpnasloii 
hod sandy deserted him i and bis teradty which was not afterwards effaced. 
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the Jesuits, requiring that Charles should declare himself 
a catholic, since the goods of the church could not be 
lavished for the support of an heretical prince.' Even 
after this insolent refusal, the wretched exiles still clung 
at times to the vain hope of succour which as protestants 
and Englishmen they could not honourably demand.® 
But manj^ of them remarked too clearly the conditions 
on which assistance might be obtained; the court of 
Charles, openly or in secret, began to pass over to the 
catholic church ; and the contagion soon spread to the 
highest places. 

In the year 1654 the royalist intrigues in England 
began to grow more active and formidable through the 
accession of many discontented republicans.*^ Though 
there could be no coalition, properly speaking, between 
such irreconcilable factions, they came into a sort of 
tacit agreement, as is not unusual, to act in concert for 
the only purpose they entertained alike, the destruction 
of their common enemy. Major Wildman, a name not 
very familiar to the general reader, but which occurs 
perpetually, for almost half a century, when we look 
into more secret history, one of those dark and restless 
spirits who delight in the deep game of conspiracy 
against every government, seems to have been the first 
mover of this unnatural combination. He had been 
early engaged in the schemes of the levellers, and was 
exposed to the jealous observation of the ruling powers. 
It appears most probable that his views were to establish 
a commonwealth, and to make the royalists his dupes. 
In his correspondence, however, with Brusse^ he 
engaged to restore the king. Both partidfe were to rise 
in arms against the new tyranny; and the nation’s 
temper Wjis tried by clandestine intrigues in almost 
every county.' Greater reliance however was placed 

f ClarendDii State Papers, 111. IBl. h Clarendon’s History of the Rebellion, 

B " The pope very well knows,” says b. 14. Stat| Papers, 111. 265, 300, be. 
Hyde to Clement, an agent at (he court Wbltelock observes at this time, ” Many 
of Rome, 2nd April, IBS 6, " how far the sober and faithful patriots did begin to 
king is ftom thoughts of severity against Incline to the king's restoration; ” and 
his catholic sutjects; nay, that he doth hints that this was bifr' opinion, which 
desire to put them Into the same con- excited Cromwell’s Jealousy of him. 
dltloD with his other sul^ects, and that P. 620. 

no Tnan phaij suffer lu any consideration * Clarendon's HlBt«)ry, vll. 120. State 
for being a Roman catholic.” Id. 2Bi. Papers, llL 265, bo. These levellers were 
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on tho project of assasainatiDg Cromwell. Neither party 
were by any means scrupulous on this score : if we have 
not positive evidence of Charles's concurrence in this 
scheme, it would be preposterous to. suppose that he 
would have been withheld by any moral hesitation. It 
is frequently mentioned without any disapprobation by 
Clarendon in his private letters and, as the royalists 
certainly justified the murders of Ascham and Dorislaus, 
they could not in common sense or consistency have 
scrupled one so incomparably more capable of defence.™ 
A Mr. Gerard suffered death for one of these plots to 
kill Cromwell ; justly sentenced, though by an illegal 
tribunal." 

In the year 1655, Penruddock, a Wiltshire gentleman, 
I mreo- ^ Very trifling force, entered Salisbury at 

the time of the assizes ; and, declmng for the 
king, seized the judge and the sheriff." This 
little rebellion, meeting with no resistance 
from the people, but a supineness equally fatal, was 
soon quelled. It roused Cromwell to secure himself by 
an unprecedented exercise of power. In possession of 
all the secrets of his enemies, he knew that want of 
concert or courage had alone prevented a general rising, 
towards which indeed there had been some movements 
in the midland counties.** He was aware of his own 

Tory hoBtllB to the interference of Hyde a baser thing that any man should appear 
und Ormond, Judging them too Inflexibly in any part beyond sea under the charac- 
attached to the ancient oonstltntian ; bat ter of on agent from the rebels, and not 
thin bogUllty recommended them to have his throat cut" 1± lil. 144. 
others of the banished king's court who " State Trials, 51 B. Thurloe, 11. 416. 
■bowq^tbe same ^Llments. Some of the malecontent commonweal Lh- 

k p. 315, S4, 313. Tbnrloe, L 360, men were also eager to get rid of Crom- 
BIO. In the same volome (p. 248) we well by assasBinatlDn ; Wildman, Saxby, 
find even a declaration from the king, Titus. Synderoume’s story is well known ; 
4ated at Paris, 3rd May, 1854, offering be was connected In the conspiracy with 
Boot per annum to any onp who should those already mentioned. The Camons 
kill Cromwell, and pardmi to any one pamphlet by Titus, Killing no Murder, 
who should leave that party, except Brad- was printed In 1B57. Clarendon State 
•haw, LenUia4, and Haslerig. But this Papers, 31 B, 324, 343. 
leenis unlikely to be authentic ; Charles " A very reprehensible passage oocnn 
would not have avowed ahdellgn of as- In Clarendon's account of this transaction, 
•uiliiation so openly ; and it is Btnnge voL vlL p. 140 ; where he blames end 
that LenthoU and Haslvlg, especially the derides the Insurgents for not putting 
fonner, shonkl be thus ^lempted hum chief Justice RoUe and others to death, 
paidOQ, nther than so many regicides. which would have been a detestable snd 
™ Ses what Clarendon says of Aschsm’s useless murder, 
death, Slate Papers, 11. 542. In another P Whltelock, BIB, ezo. Ludlow, 613. 
hB observesi-r^ It Is a wone sod Thuiloe, UL 264, aod throui^ more than 
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unpopularity, and the national bias towards the exiled 
king. Juries did not willingly convict the sharers in 
Penruddock's rebellion.** To govern according to law 
may sometimes be an usurper’s wish, but can seldom be 
in his power. The protector abandoned all thought of 
it. Dividing the kingdom into districts, he 
placed at the head of each a major-general as a meoaursB of 
sort of military magistrate, responsible for the ' 
subjection of his prefecture. These were eleven in 
number, men bitterly hostilo to the royalist party, and 
insolent towards all civil authority.' They were em- 
ployed to secure the payment of a tax of ten per cent., 
imposed by Cromwell’s arbitrary will on those who had 
ever sided with the king during the late wars, where 
their estates exceeded lOOL per annum. The major- 
generals, in their correspondence printed among Thur- 
loe’s papers, display a rapacity and oppression beyond 
their master’s. They complain that the number of those 
exempted is too great ; they press for harsher measures ; 
they incline to the unfavourable construction in every 
doubtful case ; they dwell on the growth of malignancy 
and the general disaffection.' It was not indeed likely to 
be mitigated by this unparalleled tyranny. All illusion 
was now gone as to the pretended benefits of the civil 
war. It had ended in a despotism, compared to which 


half the voltKne, x>a^slm. In the pTe- 
ceding VDlume we have abundant proofs 
how completely master Cromwell was of 
the royalist schemes. The " sealed knot" 
of the king's friends In London is men- 
tioned as frequently as we find It In the 
Clarendon Papers at the same time. 

1 Thurloe, 111. 371, See. " Penruddock 
and Qrove," Ludlow says, " could not 
have been Justly condemned, If they had 
as sure a foundation In what they de- 
clared for, as what they declared against. 
But certainly It can never be esteemed 
by a wise man to be worth the scratch of 
a finger to remove a single person acting 
by an arbitrary power, lin order to set 
np another with the same unlimited 
authority : " p, 61B. This is a Just and 
manly sentiment. Woe to those who do 
nut recognise It I But Is It fair to say 
that the royalists were Doatendlng to set 
np an unllinlted anthorttyT 

' They were orlgliULUy ten, l^mb^ 


Desborough, Whalley, Goffe, Fleetwood, 
Skippon, Kelsey, Butler, Worseley, and 
Berry. Thurloe, 111, 701. Barkstead was 
afterwards eulded. " The m^Joragenerals,” 
says Ludlow, " carried things with un- 
heard-of Insolence Iq their Bev#al pre- 
cincta^Beclmating to extremity whom 
they pleased, and Interrupted the pro- 
ceedings at law upon petitions of those 
who pretended themselves aggrieved ; 
threatening such as would not ^sld a 
ready submission to their orders with 
tnmsportatlDn to Jamaica, or some otjier 
plantation In tha West Indies," tc. 
P. 660. . 

* Thnnoe, vdL Iv. p^aaiwi The un- 
popularity of Cromwell's government 
appears stronf^y In the letters of this col- 
lecUou. .Ducklnfleld, a Cheshire gentle- 
man, writes,—" Charles Stuart hath 600 
friends In these adjaoent coontLea for 
evBiy one Mend to yon smungst them." 
VoL 111. ati., 
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All the illegal prewtices of former kings, all that had 
cost Charles his life and crown, appeared as dust in the 
balance. For what was ship-money, a general burthen, 
by the side of the present decimation oi a single class, 
whose offence had long been expiated by a composition 
and effaced by an act of indemnity ? or were the ex- 
cessive punishments of the star-chamber so odious as 
the capital executions inflicted without trial by peers, 
whenever it suited the usurper to erect his high court of 
justice ? A sense of present evils not only excited a 
burning desire to live again under the ancient monarchy, 
but obliterated, especially in the new generation, that 
had no distinct remembrance of them, the apprehension 
of its former abuses. ‘ 

If this decimation of the royalists could pass for an 
His arbitrary of severity towards a proscribed faction, in 
govermnenL which the rest of the nation might fancy them- 
selves not interested, Cromwell did not fail to show 
that he designed to exert an equally despotic command 
over every man’s property. With the advice of the 
council, he had imposed, or as 1 conceive (for it is not 


t It may be fair towards Cromwell to 
give hifl own sipology for tbi decimation 
of the Toyalista, in a declaration pnb- 
Uabed 16S5. “ Ib is a trouble to us to 
be bUU rubbing upon th« old sore, dis- 
obllglng* those whom we hope time and 
patieiice might make friends ; but we con 
with Domfort appeal to Qod, and dare 
also to tffelr own ocmadences, whether 
this way of proceeding with them hath 
been the matter of onr choice, or that 
which we haye eon^t an oocaslDn for ; 
or whether, Donfrary to our own Incli- 
natkms and the oonstant courie of our 
caniam towards them, which hath been 
to obl^ them by Undneas to foraaks 
their Conner piindplea, wfaldi Ood hath 
ao mften and no eminently bore witness 
■gainst, we hsTe not been oonatralned 
uid neoesalLated hereontii, anti wlUioat 
the doing whereof ws should have been 
wanting to onr duty to Uod and these 
natioia. 

" That character of difference between 
fliem and the reat of the people which la 
now pot iqMm them Is occasioned by 
IheoMeltea, not Iff lu. There la nothing 


they have more industriously laboured In 
than this — to keep themselves dlstin* 
pulled from tbe well-affected of this 
kiatlon: to which end they haW' kept 
their conversalion sport ; os If they would 
avoid the very beginnings of union, have 
bred and educated their cbildreu by the 
sequestered snd ejected clergy, and very 
much confined their marriages and slli- 
onces within their own party, as If they 
meant to entail their quarrel, and prevent 
the means to reconcile posterity; which 
with the great pains they take upon all 
occasions to lessen and suppress the es- 
teem and honour of the English nation 
in all their actions and undertakings 
'’abroad, striving withal to make other 
nations distinguish their Interest from it, 
gives us ground to Judge that they have 
separated themselves from the body of 
the nation; and therefore we leave it to 
all mankind to Judge whether we ought 
not to be timely Jealous of that separation, 
and to proceed so against them as they 
may be at the charge of those remedies 
which are required against tbe dongert 
they have bre^“ 
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clearly explained) continued, a duty on merchandise 
beyond the time limited by law. A Mr. George Cony 
having refused to pay this tax, it was enforced from 
him, on which «he sued the collector. Cromwell sent 
his coimsel, Maynard, Twisden, and Wyndham, to the 
Tower, who soon petitioned for liberty, and abandoned 
their client. Eolle, the chief justice, when the cause 
came on, dared not give judgment against the protector ; 
yet, not caring to decide in his favour, postponed the 
case till the next term, and meanwhile retired from the 
bench. Glyn, who succeeded him upon it, took care to 
have this business accommodated with Cony, who, at 
some loss of public reputation, withdrew his suit. Sir 
Peter Wentworth, having brought a similar action, was 
summoned before the council, and asked if he would 
give it up. “ If you command me,*' he replied to 
Cromwell, “I must submit which the protector did, 
and the action was withdrawn.** 

Though it cannot be said that such an interference 
with the privileges of advocates or the integrity of 
judges was without precedents in the times of the 
Stuarts, yet it had never been done in so public or 
shameless a manner. Several other instances wherein the 
usurper diverted justice from its course, or violated the 
known securities of Englishmen, will be found in most 
general histories ; not to dwell on that most flagrant of 
all, the erection of his high court of justice, by wfdch 
Gerard and Vowel in 1654, Slingshy and Hewit in 
1658, were brought to the scaffold,* I cannot theffefore 
agree in the praises which have been showered upon 
Cromwell for the just administration of the laws under 
his dominion. That, between party and party, the 
ordinary civil rights of men were fairly dealt with, is no 
extraordinary praise ; and it may be admitted that lie 
filled the benches of justice with able lawyers, though 
not so considerable as those of the reign of Charles II. ; 
but it is manifest that, so far as his .own authority was 
concerned, no hereditary despot, proud in the crimes of 

“ Luilow, 628. Clarendon, 8ec. Cla- * State Trials, ft Whltelook advised 
rendon relates the Same stury, with oddi- the protector to proceed according to law 
tional circumstances of Cromwell's auda- against Hewit and ' Sllngit^ ; " hub bis 
clous contempt fbr the courts of Justice, highness was too much l^^loye with ths 
and fcr tbs very name of moglSa char to. new way.'* F. 6f 1 
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B hundred ancestors, could more have spumed at every 
limitation than this soldier of a commonwealth.^ 

Amidst so general a hatred, trusting to the effect of an 
Hb BummDns general terror, the protector ventured 

another par- to Bummou a parliament in 1656. Besides the 
common necessities for money, he had doubtless 
in his head that remarkable scheme which was developed 
during its session.* Even the despotic influence of his 
major-generals, and the political aimihilation of the 
most considerable body of the gentry, then labouring 
under the imputation of delinquency for their attach- 
ment to the late king, did not enable him to obtain a 
secure majority in the assembly; and he was driven 
to the audacious measure of excluding above ninety 
members, duly returned by their constituents, from 
taking their seats. Their colleagues wanted courage to 
resist this violation of all privilege ; and, after referring 
them to the council for approbation, resolved to proceed 
with public business. The excluded members, consist- 
ing partly of the republican, partly of the presbyterian 
factions, published a remonstrance in a very high strain, 
but obtained no recess.'' 


T The late editor of the State Trials, 
T. 036, haa introduced a sort of episodi- 
cal disBertatlon on the administration of 
Justio^ during the commonwealth, with 
the view, ss far as appears, of setting 
Cromwell in a favourable light. For this 
porpoitf he quotes several passages of 
vague commendation from different 
authors, and among others one from 
Burke, written in haste, to serve an Im- 
mediate purpose, and evidently from a 
very superficial recollection of our his- 
tory. It has been said that Cromwell 
sought out men of character the 
party most. opposite to his designs. The 
proof given Is the appointment of Hale 
to be a puisne Judge. But Hale had not 
been a royalist, that ie, an adherent of 
Charles, and had taken the engagement 
as well as the covenant. It was no great 
effort of virtue to place an eminent 
lawyer and worthy man gn the bench. 
And it is. to be remembered that Hale 
fkU mder the usurper's displeasure for 
administerlBgJnstloe with an impartiality 
that did not auit his government and 


ceased to go the circuit because the 
criminal law was not allowed to have its 
course. 

* Thurloe writes to Montague fCarte’s 
Letters, il. no) that he cannot give htm 
the reasons for calling this parliament, 
eacept in cipher. He says in the same 
place of the committal of Ludlow, Vane 
and others, " There was a necessity not 
only for peace’ sake to do this, but to 
let the nation see those that govern are 
in ^ood earnest, and Intend not to quit 
the government wholly into th»hands of 
the parliament, as some would needs 
make the world believe:" p. 112 . His 
first direct allusion to the projected 
change is in writing to Henry Cromwell, 
Bth Dec. 1656. Tbnrloe Papers, v. 194 . 
The influence exerted by his legates, the 
nmlor-generals, appears in Thurloe, v. 
*299, et posL Bnt they complained of the 
elections. Id, 302, 341, 3tl. 

• Whltelock, 630. Part Hist 1496. 
On a letter to the speaker from the mem- 
bers who had been refused admittance at 
the door of the lobb|^ SepL is, the house 
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> Cromwell, like bo many other HBurpers, felt his posi- 
tion too precarious, or his vanity ungratified, 
without the name which mankind have agreed take tue 
to worship. He had, as evidently appears from 
the conversations recorded by "Whitelock, long since 
aspired to this titular, as well as to the real, pre- 
eminence ; and the banished king’s friends had contem- 
plated the probability of his obtaining it with dismay.^ 
Affectionate towards his family, he wished to assure the 
stability of his son’s succession, and perhaps to please 
the vanity of his daughters. It was indeed a very 
reasonable object with one who had already advanced 
so far. His assumption of the crown was desirable to 
many different classes ; to the lawyers, who, besides 
their regard for the established constitution, knew that 
an ancient statute would protect those who served a 
de facto king in case of a restoration of the exiled 
family; to the nobility, who perceived that their legis- 
lative right must immediately revive; to the clergy, 
who judged the regular ministry more likely to be 
secure under a monarchy ; to the peojle, who hoped for 
any settlement that would put an^end to perpetual 
changes ; to all of every rank and profession who. 
dreaded the continuance of military despotism, and de- 
manded only the just rights and privileges of their 
country. A king of England could succeed only to a 
bounded prerogative, and must govern by the known 
laws ; a protector, as the nation had well felt; with less 

ordered the clerk of the ronimonwealth the trust reposed in them, have examined 
to attend next day with all the Indeu* the said returns, and have not refused to 
tares. The deputy clerk come accord- approve any who have appeared to them 
ingly, with an excuse for his principal, to be persons of Integrity, fearing God, 
and brought the indentures; but on being and of good conversatton ; and those who 
asked why the names of certain members are not approved, his highness hath given 
were not returned to the house, answered, order to some persons to take care that 
that he hod no certificate of approbation they do not cx)mB into the house. Upon 
for them. The house on this sent to In- this answer, an adjonmment was pro- 
qnlre of the council why these members posed, but bst by 115 to SO ; and It being 
bad not been approved. They returned moved that toe persons who have been 
for answer, that, whereas it Is ordained reitumed from the several ooun ties, cities, 
by a dause In the Instrument of goveiii> and borou^ to serve in this parliament, 
ment that' the persons who shall be and have not been approved, be referred 
elected to serve in parUament sbaU be to the oound] for approbation, and that 
sndi and no other than such as are per- the house do proceed with the great afi'alrs 
Sons of knownlntegrlty, fearing God, and of the natiem, the question was carried by 
nf good oonversatlQii, that the council, in lafi to 39. Journals, Sept 2B, 

F"Muiioe of their dcrty.iijl according to b OUr. State Pipers, UL 201, hb 
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ncmiiiial authority, liad all the Bword could confer. And, 
though there mi^t be little chance that Oliver would 
abate one jot of a de6potis|ft for which not the tunes of 
the Tudors could furnish 5 "precedent, yet his life was 
far worn, and under a successor it was to be expected 
that future parliaments might assert again all those 
Hberties for which they had contended against (Jharles.® 
A few of the royalists might perhaps fancy that the 
restoration of the royal title would lead to that of the 
lawful heir; but a greater number were content to 
abandon a nearly desperate cause, if they could but see 
the more valuable object of their concern, the form itself 
of polity, re-established.'* There can be, as it appears 
to me, little room for doubt, that, if Cromwell had 
overcome the resistance of his generals, he would have 
transmitted the sceptre to his descendants with the 
acquiescence and tacit approbation of the kingdom. 
Had we been living ever since under the rule of his 
dynasty, what tone would our historians have taken as 
to his character and that of the house of Stuart P 

° The whole conference tAt took place ment. Cromweirs Indistinct and evaslys 
at Whitehall, between Cromwell and the style in his shara of this debate betrays 
committee of parliament, on this subject, the secret inclinations of his heart. He 
was published by authority, and maj be kept hie ultimate Intentions, however, 
read in the Somers Tracts, vl 349. it is veiy secret; for Thurloe professes hli 
very Interesting. The lawyers did not ignorance of them, even In writing to 
hesitate to support the proposition, on the Henry Cromwell, vol. vl. p. 2 IB, et post, 
ground of the more definite and legal This correspondence shows that the pm- 
chararter of a ^ng’s authority. The dent secret^ was uneasy at the posture 
"king’s prerogative,” says Glyn, ” is of affairs, and the manifest dissatisfaction 
known by law ; he (king Charles) did ex- of Fleetwood and Desborougb, which had 
patlate beyond the duty ; that's the evil a dangerous influence on others less 
of the man : but In Westminster-hall the bound to the present family ; yet he had 
king’s prerogative was under the courts set his heart on this mode of settlement, 
of Justice, and Is hounded as well as any and was much disiq)pointed at his master’s 
acre of land, or anything a man hath, as ultimate refusal 
much as any controversy between party d Clarendon’s HlsL vii. 194. It appears 
and party ; and therefore, the office being by Cloijendon's private letters that he had 
lawful in its nature, known to the nation, expect^ to see Cromwell assume the 
certain in itself, and confined and regu- title of king from the year 1654. YoL 
latedby the law, and the other office not ill. p. 201, 233, 234. If we may trust 
being BO, that was a great ground of the what Is here called an intercepted letter 
reason why the parliament did so much (p. 32B), Mazarln had told Cromwell that 
Insist upon this office and title, not as Franoe would enter Into a strict league 
droumstantlal hut as essential” P.309, with him, if he could settle himself In 
Sep also what Lnnthall says, p. 366, the throne, and make it hereditary.; to 
against the Indefinlteneaa of the pre^ whldi he answered that he desi^aed 
tector’S authority. shortly to take the crown, restore the 

'lliose passages were evidently Implied two bouses, and govern by the andnl 
MDsures of the late course of govern- laws. Bat this apoctyphoL 
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The scheme, however, of founding a new royal line 
failed of accomplishment, as is well known, through 
his own caution, which deterrj^ him from encountering 
the decided opposition of hMsarmy. Borne of 
his contemporaries seem to have deemed this 
abandonment, or more properly suspension, of so ^lendid 
a design rather derogatory to his firmness/ But few 
men were better judges than Cromwell of what might 
be achieved by daring. It is certainly not impossible 
that, by arresting Lambert, Whalley, and some other 
generals, he might have crushed ^or the moment any 
tendency to open resistance. But the experiment would 
have been infinitely hazardous. He had gone too far in 
the path of violence to recover the high road of law by 
any short cut. King or protector, he must have intimi- 
dated every parliament, or sunk under its encroach- 
ments. A new-modelled army might have served his turn ; 
but there would have been grhat difficulties in its forma- 
tion. It had from the beginning he^n the misfortune of 
his government that it rested on a basis too narrow for 
its safety. For two years he had reigned with no sup- 
port but the independent sectaries anft the army. ITio 
army or its commanders becoming odious to the people, 
he had sacrificed them to the hop© of popularity, by 
abolishing the civil prefectures major-generals,' 

and permitting a bill for again dec^Omting the royalists 
to be thrown out of the house.® Their disgust and 


" ClBT.vil.203. 

f Ludlow, p. BSl. The major-generals, 
or at least many of them, Joined the oppo- 
sition to Cromwell's royalty. Id. p. 888, 
Clar. State Papers, 332. 

B This appears from the following pas- 
sage In a curious letter of Mr. Vincent 
Gookin to Henry CromweU, 27th Jan. 
1057. " To-morrow the bill for decimat- 
ing the cavaliers comes again Into debate. 
It Is debated with much heat by the 
major-generals, and bs hotly almost by 
the onti-declmBtorB. 1 beUere the bill 
will be thrown out of the house. In my 
opinion those that speak Bgalnst the bill 
have mnch to say In point of moral 
justloe and prudence; but Out which 
makes me fear the passing of the bill Is, 
that thereby his highness' • govenuneht 
1^111 be more fonnded^ in force, and more 
VOL. II. ■ , 


removed from that natural foundation 
which the people In parliament are de- 
slrons to ^re him; supposing that be 
will become more theirs than now he la, 
and will In time find the safety and peace 
of the nation to be os well maintained by 
the laws of the land as by the sword. 
And truly, sir, If any others have preten- 
slons to succeed him by their hit Brest In 
the army, the more of force upholds his 
highness IlvlDg, the greater when he Is 
dead will be the hopes and advantages 
for such a one tu effect his aim who de- 
sires to succeed bhn. Lambert la much 
for dedmatlona." Thnrloe, vl 20. He 
writes again, " I amconOdent it Is judged 
by some that the Interest of the godly 
cannot be preserved but by the dlssoh^' 
tlon of this. If not all parliaments ; and 
their endeavonrs In It have been plauily 
B 
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resentment, excited by an artful intriguer, Lambert, 
Wbo aapired at least to tbe succession of the protectoi- 
ship, found scope in the new project of monarchy, 
naturally obnoxious to the piejudices of true fanatics, 
who still fancied themselves to have contended for a 
republican liber^. We find that even Fleetwood, allied 
by marriage to Cromwell, and not involved in the dis- 
content of the major-generals, in all the sincerity of his 
clouded understanding, revolted from the invidious 
title, and would have retired from service had it been 
assumed. There see^ns therefore reason to think that 
Cromwell’s refusal of the crown was an inevitable mor- 
tification. But he undoubtedly did not lose sight of the 
object for the short remainder of his life.^ 

The fundamental charter of the English common- 
wealth, under the protoctorship of Cromwell, 
rity Mpro- had been the instrument of government, drawn 
council of officers in December, 1653, 
ftugmen approved with modifications by the parlia- 

ment of the next year. It^was now changed to the 
“ Petition and Advice,” tendered to him by tlie present 
parliament in May, 1657, which made very essential in- 
novations in the frame of polity. Though he bore, as 


dlBOoyered to the party most, concerned 
to know them; which will, I believe, 
aDddenly occasion a reducing of the go- 
vemment to klng^ip, to which his high- 
ness Is not averse. Fierpoint and St 
John ^ve been often, but secretly, at 
Wbitehall, 1 know, to advise thereof.’*^ 
IK 37. Thurloe again, to the same Henry 
Cromwell, on February 3, that the deci- 
mation bill was thrown out by anujorlty 
of forty Some gentlemen do think 
themselvos much trampled upon by this 
vote, OD^ are extremely SBiisible thereof ; 
and the truth is, it Jiath wrought such a 
heat in the house, that 1 fear little will 
be done for the fotuie.” ld.p.38. No 
sneh bill appears, eo nomine, in the Jour- 
oala. But a bill for regulating the militia 
forces was thrown out, Jan. 29, by 124 to 
B8, ooL Cromwell (diver's oousln) being 
a teller for the m^rity. Probably there 
mop some clause in this rmewing the 
dedinAtion of the royalista 
h Whitelock, who was oonsnlted by 
Cvuffiwall on this business, and tcxdcan 


active part as one of the committee of 
confiTencB appointed by tbe house of 
commons, intimates that tbe project was 
not really laid aside. " He was satisfied 
lu bis private Judgment that It was fit 
for him to take upon him the title of 
king, and matters were prepared in order 
thereunto; but afterwards by solicita- 
tion of the Bommonwealth’s men, and 
fearing a mutiny and defection of a great 
part of the army, In case he should assumo 
that title and office, bis mind changed, 
and many of tbe offloers of the army 
gave out great threatening^ against him 
in case he should do It; he therefore 
thought it best to attend some better 
season and opportunity In this busineas, 
and refused it at this time with great 
seeming eameitneaa " F.66B. The chief 
advlsera with Cromwell on this occasion, 
besides Whitelock, wen lord Broghlll, 
Plerpoint, Thurloe, and sir Charles 
Wolseley. Many passages lu Thurloe, 
voL viL, ahow that Cnmwell preserve^ 
to tbe last bis views oh royalty. 
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formerly, the name of lord protector, we may say, 
speaking according to theoretical claBsihcation, and 
without reference to his actual exercise of power, which 
was nearly the same a6 before, that the English govern- 
ment in the first period should he ranged in the order 
of republics, though with a chief magistrate at its head ; 
but that from 1657 it became substantially a monarchy, 
and ought to be placed in that class, notwithstanding 
the difference in the style of its sovereign. The Petition 
and Advice had been compiled with a constant respect 
to that article which conferred the royal dignity on the 
protector and when this was withdrawn at his request, 
the rest of the instrument was preserved with all its 
implied attributions of sovereignty. The style is that 
of subjects addressing a monarch ; the powers it bestows, 
the privileges it claims, are supposed, according to the 
expressions employed, the one to be already his own, 
the other to emanate from his will. The necessity of 
his consent to laws, though nowhere mentioned, seems to 
have been taken for granted. An unlimited power of 
appointing a successor, unknown even to constitutional 
kingdoms, was vested in the protector. He was inau- 
gurated with solemnities applicable to monarchs ; and 
what of itself is a sufficient test of the monarchical and 
republican species of government, an oath of allegiance 
was taken by every member of parliament to the pro- 
tector singly, without any mention of the common- 
wealth,*" It is surely, therefore, no paradox to assert 

i WhitelDck. 6B7. It had been agreed, ness will b? pleased to assume tbe name. 
In discussing the Petition and Advice in style, dignity, and office of king of Eiig- 
parliament, to postpone the first article land, Scotland, and Ireland, and tlie 
requesting the protector to assume the respective dominions and territories 
title of king, till the rest of the charter thereunto belonging ; and to exercise 
(to use a modem but not Inexplicable the same according to the laws nf thcbO 
word) had been gone through. One of nations.” On Cromwell's first demurring 
the subsequent articles, fixing the reve- to the proposal, It was rewlved to adht-ro 
HUB at 1,300,0001. per annum, provides to the Petition and Advice by the small 
that no part thereof should be raised by nnOurlty of 79 to 65. This was perhaps 
a land-tax, " and this not to be altered a sufficient warning that he should not 
without the consent. of the three ettates proixed. 

in jparliament.” A division took place, k Journals, 21st June. This oath, 
in consequence, no doubt, of this insidl- which effectually declared the paMiameiit 
ous expression, which was preserved by to be the pruteotor’s snldeotB, was only 
B7 to BO. Journals, 13th Mareh, The carried by 63 to 55. Lambert refused it, 
first article was carried, after much de- and was dismissed the army in coiise- 
bate, on March 24, by 1^3 to 62. It ijueiice, with a pensitm of 200 OZ. par 
stood thus : Ilesolved, Thai yuur high- aumim, instead of his pay, lOf, a-day: n 

S 2 
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that Oliver Cromwell was de facto sovereign of England 
during the interval from June, 1657, to his death in 
September, 1659. 

The eealous opponents of royalty could not- be insen- 
sible that they had seen it revive in everything except a 
tide, which was not likely to remain long behind.® It 
was too late, however, to oppose the first magistrate's 
personal authority. But there remained one important 
point of contention, which the new constitution had not 
fully settled. It was therein provided that the parlia- 
ment should consist of two houses; namely, the com- 
mons, and what they always termed, with an awkward 
generality, the other house. This was to consist of not 
more than seventy, nor less than forty persons, to be 
nominated hy the protector, and, as it stood at first, to 
be approved hy the commons. But, before the close of 
the session, the court party prevailed so far as to procure 
He aimB at repeal of this last condition and Crom- 
accordingly issued writs of summons to 
!f persons of various parties, a few of the ancient 

peers, a few of his adversaries, whom he hoped 
to gain over, or at least to exclude from the commons, 
and of course a majority of his steady adherents. To all 
these he gave the title of lords, and in the next session 
their assembly denominated itself the lords’ house." 
This measure encountered considerable difficulty. The 
republicnn party, almost as much attached to that vote 
which hod declared the house of lords useless as to that 
which had abolished the monarchy, and well aware of 
the intimate connexion between the two, resisted the as- 
sumption of this aristocratic title, instead of that of the 
other house, which the Petition and Advice had sanc- 
tioned. The real peers feared to compromise their here- 
ditary right by sitting in an assembly where the tenure 
was only during life ; and disdained some of their col- 
leagues, such as Pride and Hewson, low-bom aiid inso- 

vell did tbey cater for thenueUefl. Lnd- Fopen, 349. 

kiw, 633. Broderick wrote to Hyde, ™ Thurloe, vl. 310. 

/and 30, 1667, tlut Uirre wu a geueral " Compare Joanuls, 11th with 
trttilliillllty In Enflaod, oil pu-tlH S4th June. 

aoenlog ntlsfled with thd compromlee; ” Whltelock, B6B. They were to hive 
Flaetwiood and Desboroagb more abso- b Judicial power much like that of 
Jiitely Cromwell’fl frlenda than before, the real houae of lorda. Joumtla, 
jBd Laodwrt very allent. Clar State March. 
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lent men, -whom Cromwell had rather injudiciously 
bribed with this new nobility ; though, with these few 
exceptions, his house of lords was respectably composed. 
Hence, iir the short session of January, 1658, wherein 
the late excluded members were permitted to take their 
seats, BO many difficulties were made about acknow- 
ledging the lords’ house by that denomination, that the 
protector hastily and angrily dissolved the parliaments 
It is a singular part of Cromweirs system of policy 
that he would neither reign with parliaments nor with- 
out them ; impatient of an opposition which he was sure 
to experience, he still never seems to have meditated 
the attainment of a naked and avowed despotism. This 
was probably due to his observation of the ruinous con- 
sequences that Charles had brought on himself by that 
course, and his knowledge of the temper of the English, 
never content without the exterior forms of liberty, as 
well os to the suggestions of counsellors who were not 
destitute of concern for the laws. He had also his grealt 
design yet to accomplish, which could only be safely 
done under the sanction of a parliament. A very short 
time, accordingly, before his death, wo find that he had 
not only resolved to meet once more the representatives 
of the nation, but was tampering with several of the 
leading officers to obtain their consent to an hereditary 
succession. The majority however of a council of nine, 
ti) whom he referred this suggestion, would only consent 
that the protector for the time being should have the 
power of nominating his successor ; a vain attempt to 
escape from that regal form of government which they 
had been taught to abhor.*^ But a sudden illness, of a 

P Whltelock; FarUHIat The former One Echeme wu on oath of abjuration; 
saya this was done against his advice, but this It was thought they would all 
These debates about the other house are take : another was to lay a heavy tax on 
to be traced In the Journals; and are them; “a moiety of their estates was 
mentioned by Thurloe, vL 107, &c., and spoken of; but this, I suppocie, will not 
Ludlow, 697. Not one of the true peers, go down with all the nine, and least of 
except lord Eure, took his seat In this all will it be swallowed by the parlla- 
house ; and Hoslerlg, who had been no- ment, who will not be persuaded to 
mlnat^ merely to weaken hk Influence, punish both nocent and innocent without 
chose to retain his place In the commons, distinction." 22nd .Time; Thurloe, vr>L 
The list of these pretended lords in vll. p, 19B. And again, p. 269 : " I be- 
Thurloe, vi 6M, is not quite the some as lleve we are out of danger of our Junto, 
talot in Whltelock. and I think also of ever having such 

' This Junto of nine debuted how they another. As I take It, the rep<irt woa 
might be secure against the cavaliers. ma4e to his hl^meas upon Thursday. 
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naturd Belddm fatal except to a constitution already 
idiattered by fatigue and anxiety, rendered abortive all 
these projects of Cromwell’s ambition. 

He left a fame behind him proportioned to diis extra- 
Hia death Ordinary fortunes and the great qualities which 
and cha- Sustained them ; still more perhaps the admira- 
tion of strangers than of his country, because 
that sentiment was less alloyed by hatred, which seeks 
to extenuate the glory that irritates it. The nation itself 
forgave much to one who had brought back the renovm 
of her ancient story, the traditions of Elizabeth’s age, 
after the ignominious reigns of her successors. This 
contrast with James and Charles in their foreign policy 
gave additional lustre, to the era of the protectorate. 
There could not but be a sense of national pride to see 
an Englishman, but yesterday raised above the many, 
ivithout one drop of blood in his veins which the 
princes of the earth could challenge as their own, re- 
ifeive the homage of those who acknowledge no right to 
power, and hardly any title to respect, except that of 
prescription. The sluggish pride of the court of Spain, 
the mean-spirited cunning of Mazarin,^ the irregular 
imagination of Christina, sought with emulous ardour 
the friendship of our usurper.' He had the advantage of 
reaping the harvest which he had not sown, by an ho- 
nourable treaty with Holland, the fruit of victories 
achieved under the parliament. But he still employed 
the great energies of Blake in the service for which he 
was BO eminently’ fitted ; and it is just to say that the 
maritime glory of England may first be traced from the 
era of the commonwealth in a track of ooutinuous light. 
The oppressed protestants in catliolic kingdoms, dis- 
gusted at the lukewarmness and half-apostasy of the 
Stuarts, looked up to him as their patron and mediator^ 

After mudi conBlderallnn the m^Jor part can have no advice ftom those he meal 
voted that sutvestdon In the government expected ft from, salth be will take his 
was indifferent whether it were by eieo- uwn resolutions, and that be can jHr 
tion or hereditary; but afterwards some longer satisfy hims^f to -sit still, and 
would needs add that It was desirable to make himself guilty of the lorn of all tbe 
have It continued elective ; that Is. that honest party and of the nation Itself." 
the dilef magistrate sbonld always name Harris, p. 348, has collected some 
his suooessor, and that of hereditary carious instances of tbe servility of 
syoMed; and 1 fear the word ' desliBble ’ crowncil heads to Cromwell, 
will be made ' necessary,’ if ever it come * Bee Claruidon, vii. 2i1. Ho saved 
Bpon the tiiaL His finding be Nlmes from mlUla^ execution on aoe 
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Courted ty tJie two rival monarchies of Europe, he 
seemed to threaten both with his hostility ; and when 
he declared against Spain, and attacked her West India 
poBsessions, with little pretence certainly of justice, but 
not by any means, as I conceive, with the impolicy 
sometimes charged against him, so auspicious was his 
star that the very failure and disappointment of that 
expedition obtained a more advantageous possession for 
England than all the triumphs of her former kings. 

Notwithstanding this external splendour, which has 
deceived some of our own and most foreign writers, it 
is evident that the submission of the people to Cromwell 
was far from peaceable or voluntary. His strong and 
skilful grasp kept down a nation of enemies that must 
naturally, to judge from their numbers and inveteracy, 
have overwhelmed him. It required a dexterous ma- 
nagement to play with the army, and without the anny 
he could not have existed as sovereign for a day. Yet 
it seems improbable that, had Cromwell lived, any in- 
surrection or conspiracy, setting aside assassination, 
could have overthrown a possession so fenced by sys- 
tematic vigilance, by experienced caution, by the respect 
and terror that belonged to his name. The royalist and 
republican intrigues had gone on for several years with- 
out intermission ; but every part of their designs was 
open to him ; and it appears that there was not courage 
or rather temerity sufficient to make any open demon- 
stration of so prevalent a disaffection.^ 

The most superficial observers cannot have overlooked 


connt of a riot. wfa|reln the Hugwenota 
leem to have been much to blame. In 
the treaty between England and France, 
1B54, the French, In agreeing to the 
eeciet article about the exclusion of the 
royallata, endeavoOred to make It recipro- 
ral, that Uie commlialonera of rebels In 
J<'rance should not be admitted In Eng- 
land. This did not seem very outrageous 
^but Cromwell ot|)ected that the French 
protestants would be thus excluded from 
imploring the assistance of England if 
tliey were peTseented ; protesting, bow- 
-ever, that he was very far ftnm living 
any ttiou^t to draw them from their 
obedience, m had been imputed to him, 
nod that ho woold um a^nat them if 


they should offer, frivolously and with- 
out a cause, to disturb the peace of France. 
Thiirloe, iiC 6. In fact, the French pro- 
testants were in the habit of writing to 
Thurloe, as this collection teetlflee, when- 
ever they thought themselvee injured, 
which happened frequently enough- 
Crumwell’s noble zeal In behalf of the 
Vaudols is well known. See this volume 
of Thurloe, p. 412, be. liaaariu and the 
catholic powers in geneinl endeavoured 
to lie down that maasacre; but the 
usurper had too much protestant spirit 
to believe them. Id. 

t Ludlow, Thurloe, 1. and 11. 

passim. 
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tke general resemblances in the fortunes and character 
of Cromwell, and of him who, more recently and upon 
an ampler theatre, has struck nations with wonder and 
awe. But the parallel may be traced more closely than 
perhaps has hitherto been remarked. Both raised to 
power by the only merit which a revolution leaves un- 
dontroverted and untarnished, that of military achieve- 
ments, in that reflux of public sentiment wheu the 
fervid enthusiasm of democracy gives place to disgust at 
its excesses and a desire of Arm government. The means 
of greatness the same to both — the extinction of a repre- 
sentative assembly, once national, but already mutilated 
by violence, and sunk by its submission to that illegal 
force into general contempt. In military science or tho 
renown of theij; exploits we cannot certainly rank 
Cromwell by the side of him for whose genius and am- 
bition all Europe seemed the appointed quarry ; but it 
may be said that the former's exploits were aQ much 
above the level of his contemporaries, and more the 
fruits of ah original uneducated capacity. In civil 
government there can be no adequate parallel betw^een 
one who had sucked only the dregs of a besotted fana- 
ticism, and one to whom the stores of reason and philo- 
sophy were open. But it must here he added that 
Cromwell, far unlike his antitype, never showed any 
signs of a legislative mind, or any desire to flx his re- 
nown on that noblest basis, the amelioration of social 
institutions. Both were eminent masters of human 
nature, and played with inferior capacities in all the 
security of powerful minds. Though both, coming at 
the conclusion of a struggle for liberty, trampled upon 
her claims, and sometimes spoke disdainfully of her 
name, each knew how to associate the interests of those 
who had contended for her with his own ascendancy, and 
made himself the representative of a victorious revolu- 
tion. Those who had too much philosophy or zeal for 
freedom to give way to popular admiration for these 
illustrious usurpers, were yet amused with the adulation 
that lawful princes showered on them, more gratuitously 
in one instance, with servile terror in the ofl^r. Both, 
too, repaid in some measure this homage of the pre- 
tended great by turning their ambition towards those 
honours and titles which they knew to be BQ little oon- 



Commonwealth, CROMWELL AND NAPOLEON. 


265 


nected with high desert. A fallen race gf monarchs, 
which had made way for the greatness of each, cherished 
hopes of restoration by their power, till each, by an in- 
expiable act of blood, manifested his determination to 
make no compromise with that line. Both possessed a 
certain coarse good-nature and affability that covered 
the want of conscience, honour, and humanity ; quick 
in passion, but not -vindictive, and averse to unnecessary 
crimes. Their fortunes in the conclusion of life were 
indeed very different : one forfeited the affections of his 
people, which the other, in the character at least of their 
master, had never possessed; one furnished a moral to 
Europe by the continuance of his success, the other by 
the prodigiousness of his fall. A fresh resemblance 
arose afterwards, when the restoration of those royal 
families, whom their ascendant had kept under, revived 
ancient animosities, and excited new ones ; those who 
from love of democratical liberty had borne the most 
deadly hatred to the apostates who had betrayed it, re- 
covering some affection to their memory, out of aversion 
to a common enemy. Our English republicans have, with 
some exceptions, displayed a sympathy for the name of 
Cromwell; and I need not observe how remarkably 
this holds good in the case of his mighty parallel." 


° Mrs. MacaiiUy, who had ifoihing 
of compromise or oonciliatlon in her 
temper, and breathed the entire spirit of 
Vane and Ludlow, makes some vigorous 
and Just animadveriiluns on the favour 
shown to Cromwell by some professors 
of a regard for liberty. The dissenting 
writers, such as Neal, and In some mea- 
sure Harris, were particularly open to 
this reproach. He long continued (per- 
haps tbs present tense Is mure appro- 
priate) to 1^ revered by the Independents. 
One who well knew the manners be 
paluls has described the secret idolatry 
of that sect to their hero-saint. See 
Crabbe's tale of the Frank Courtship. 

Sllugsly Detbell, an easeptlon periiaps 
to the general polltlia of this sect, pub- 
lished, In 16tiT. a tract, entitled Tbs 
World's Mistake in Oliver Cromwell, 
with the purpose of decrying hls polii-y 
and depreciating his genius. Harlelap 
Mfsoellany, 1. aso. But he who goes 
■hout to prove the world mistaken In its 


estimate of a pnbllc character has always 
a difficult cause to maintain. Bethell, 
like Mrs. Macaulsy and others, laboun 
to set up the Rump parliament against 
the soldier who dispersed them ; and 
asserts that Cromwell, having found 
BOO.OnoI. in ready money, with the value 
of toO.DOOl. in stores, and the army in 
advance of their pay (sublet, however, 
to a debt of near 600,0O0Z.), the customs 
and oxoise bringing In nearly a million 
annually, left a debt whlih, in Richard's 
parllameut, was given In at 1,300,000^, 
though he believes this to have been 
purposely exaggerated In order to procurs 
supplies. I cannot say how far these 
sums are correet; but It Is to be kept In 
mind that one great resource of Um 
parliament, confiscation, sequestration, 
composition, could not be repeated for 
ever. Neither of these governments, it 
will be found on inquiry, were econo- 
mical, especially In respect to the emolu- 
m^nta of those ooncerued hi them. 
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The death of a great man, even in the most regular 
^ j , , course of affairs, seems always to create a sort 

Richari.lilfl ■ xi r -j. • 

Bon, sui> of pause in the movement of society ; it is 
«eeds Lim. always a problem to be solved only by experi- 
ment, whether the mechanism of government may not 
be disordered by the shock, or have been deprived of 
some of its moving powers. But what change could be 
so great as that from Oliver Cromwell to his sou ! from 
one beneath the terror of whose name a nati[)n had 
cowered and foreign princes grown pale, one trained in 
twenty eventful years of revolution, the first of his age 
in the field or in council, to a young man fresh from a 
country life, uneducated, unus^ to business, as little a 
statesman as a soldier, and endowed by nature with 
capacities by no means above tne common. It seems to 
have been a mistake in Oliver, that with the projects he 
had long formed in his eldest son’s favour, he should 
have taken so little pains to fashion his mind and man- 
ners for the exercise of sovereign power, while he had 
placed the second in a very eminent and arduous sta- 
tion; or that, if he despaired of Eichard’s capacity, he 
should have trusted him to encounter those perils of 
disaffection and conspiracy which it had req^uired all his 
own vigilance to avert. But, whatever might be his 
plans, the sudden illness which carried him from the 
world left no time for completing them. The Petition 
and Advice had simply empowered him to appoint a 
successor, without prescribing the mode. It appeared 
consonant to law and reason that so impoitant a trust 
should be executed in a notorious manner, and by a 
written instrument; or, if a verbal nomination might 
seem sufficient, it was at least to be expected that this 
should be authenticated by solemn and indisputable tes- 
timony. No proof, however, was ever given of Eichard’s 
appointment by his father, except a recital in the pro- 
clamation of the privy council, which, whether well 
founded or otherwise, did not cany conviction to the 
minds of the people ; and this, even if we coll it but an 
informality, aggravated the numerous legal and natural 
deficiencies of his title to the government.* 

' WUtelDCk, 974; Ludlow, 611, 024. “Thurloe brns seemed resolved to 
Lord Fauconberg writes In cipher to him In his Intervals to sacb a DDmlnAtlon 
Utuxj CrcnnweJl, on August 30, that (of a Nnccessor); but whether out of a|ih 



Cdmmoitwealth.. his SUPPORTERS. 207 

This very difference, however, in the personal quali- 
fications of the father and the son, procured 
the latter some friends whom the former had bysSnS^iru- 
never been able to gain. Many of Ihe presby- 
terian party began to see the finger of God, as they 
called it,^n his peaceable accession, and to think they 
owed subjection Jo one who came«in neither by regicide, 
nor hypocrisy, nor violence.^ Some cool-headed and 
sincere friends of liberty entertained similar opinions. 
Pieipoint, one of the wisest men in England, who had 
stood aloof from the protector’s government till the 
scheme of restoring monarchy came into discussion, had 
great hopes, as a writer of high authority informs us, of 
settling the nation in the enjoyment of its liberties 
under the young man ; who was “ so flexible,” says that 
writer, “ to good counsels, that there was nothing de- 
,sirable in a prince which might not have been hoped 
in him, but a great spirit and a just title ; the first of 
which sometimes doth more hurt than good in a sove- 
reign; the latter would have been supplied by the 
people’s deserved approbation,” Pierpoint believed that 
the restpration of the ancient family could not bfe effected 
without the ruin of the people’s liberty, and of all who 
had been its champions ; so that no royalist, he thought, 
who had any regard to his country, would attempt it : 
while this establishment of monarchy in Kichard’s person 
might reconcile that party, and compose all differences 
among men of weight and zeal for the public good." He 
acted accordingly on those principles ; and became, as 
well as his friend St. John, who had been discounten- 
anced by Oliver, a steady supporter of the young pro- 
tector's administotion. These two, with Thurloe, W hite- 
lock, lord Broghill, and a very few more, formed a small 

pTebenslDiu to dlipleue him If recover- the Lord continue it” Thurloe State 
Ing, or othera hereafter, If It should not Papera, vll. 365. 3Y2. Lord Fauconberg 
Bucceed, he has not yet done It, nor do 1 afterwarda confinha the fact of Ridiard’a 
believe wilL" Thurloe, however, an- nomination. P. 376 ; and aee p. 416. 
iiDuncea on Sept. 4, that "hla hlgbnesa 7 “Many sober men that called hla 
was pleased before hla death to declare father no better than a tralUirona hypo- 
tny lord Rkhard Eucoesaor. He did It crite, did begin to think that they owed 
on Monday; and the Lord both so or- him [R. subjection,’' fto. Baxter, 
dered It that the council and army bath 100. 

rc'celved him with all manner of af- * Hntchlnaon, 343. She does not name 
fectlon. He is tbla day proclaimed, and Pierpoint, but 1 have little doubt that 
hitherto there seems great face of peace ; he la meant. 
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of experienoed counsellors around his unstable 
throne. And 1 must confess that their course of policy 
ia miBtaining Eichard’s government appears to me the 
most judicious iliat, in the actual circumstances, could 
have been adopted. Pregnant as the restoration of the 
exiled family was with incalculable dangers, th^ English 
monarchy would have revived with ]pss lustre in the 
eyes of die vulgar, but with more security for peace and 
fnedom, in the line of Cromwell. Time would have 
worn away the stains of ignoble birth and criminal 
usurpation ; and the young man, whose misfortune has 
subjected him to rather an exaggerated charge of gross 
incapacity, would probably have reigned as well as most 
of those who are born in the purple." 

But thiH termination was defeated by the combination 
some who knew not what they wished, and 
of some who wished what they could never, 
attain. The general officers who had been well 
content to make Cromwell the first of themselves, or 
greater than themselves by their own creation, had 
nevor forgiven his manifest design to reign over them 
as one fX a superior order, and owing nothing to their 
pleasure. They had begun to cabal during his last 
illness. Though they did not oppose Richard’s succes- 
sion, they continued to hold meetings, not quite public, 
but exciting intense alarm in his council. As if dis< 
daining the command of a clownish boy, they proposed 
that the station of lord general should be separated from 
that of protector, with the power over all commissions 
in the army, and conferred on Fleetwood ; who, though 
his brother-in-law, was a certain instrument in their 
hands. The vain ambitious Lambert, aspiring, on the 
credit of some military reputation, to wield the sceptre 
of Cromwell, influenced this junto j while the common- 
wealth’s party, some of whom were, or had been, in the 
army, drew over several of these ignorant and fanatical 
soldiers. Thurloe describes the posture of affairs in 
September and October, while all Europe was admiring 
the peaceable transmission of Oliver’s power, as most 
alafniing ; and it may almost be said that Richard had 

* Rlcli»nl'a conduct Is mnTB than race did nothing ainlu daring hla short adml- 
oflfmaieiuled in Uib con-espondenue of nlstrafiuii. 

Xliurloe (p. 4B1, 497) ; sod In fact ha 
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already fallen when he was nroclaiined the lord .pro- 
tector of England.** 

It was necessary to summon a parliament on tho 
usual score of obtaining money. Lord Brog- cbIIbb 
hill had advised this measure immediately on pwiiMneDt. 
Oliver’s death," and perhaps the delay might be rather 
prejudicial to th^ new establishment. But some of the 
council feared a parliament almost as much as they 
did the army. They called one, however, to meet Jan. 
27, 1659, issuing writs in tho ordinary manner to all 
boroughs which had been accustomed to send members, 
and consequently abandoning the reformed model of 
Cromwell. This Ludlow attributes to their expectation 
of greater influence among the small boroughs ; but it 
may possibly be ascribed still more to a desire of return- 
ing by little and little to the ancient constitutioui by 
eradicating the revolutionary innovations. The new 
parliament consisted of courtiers, as the Cromwell party 
were always denominated, of presbyterians, among whom 
some of cavalier principles crept in< and of republicans ; 
the two latter nearly balancing, with their united weight, 
the ministerial majority.** They began with ait oath of 
allegiance to the protector, as presented by the late par- 
liament, which, as usual in such cases, his enemies 
generally took without scruple." But upon a bill being 


b Thnrloe, vll, 320, et post, pafslm, 
In letten'both from blmself and lord 
FaucDDberg. Thus, Immediately on 
Ukhanfa acoesslDn, the former writes to 
Henry Cromwell, "It hath pleased God 
hitherto to give his highness your brother 
a very easy and peaceable entrance upon 
his government. There Is nut a dog Uiat 
wags his tongue, so great a calm we are 
In. . . . But 1 must needs acquaint your 
excellency that there are some secret 
murmurlngs In the army, as If his big- 
ness were not general of the army as his 
father was,” Stc. P. 3U. Here wss the 
secret: the officers did not like to fall 
back under the dvll power, by obeying 
one who was not a soldier. This soon 
displayed Itself openly; and lord Fau< 
ronberg thought the game was over as 
early as Sept^ 2B. F. 413. It li to be 
ebnerred that Fauconberg was secrotly a 
Poyallat, and ml^t hope to bring over 


bis brother-in-law. 

“ Thujloe, vii. B73. 

i Lord Fauconberg says, "Tlip com- 
monwealth men in the parliament wers 
very numeronsf and beyond measure 
bold, but more than doubly overbalanced 
by the sober party ; so that, though this 
make their result slow, wo see no great 
cause as yet to fear." F. 612. And Dr. 
Barwick, a correspotulnnt of lord Cla- 
rendon, tells him the republicans were 
the minority, hut all speakers, zealous 
and diligent— it was likely to end In a 
titular protector without militia or nega- 
tive Voice. F. 61 B. 

According to a letter Ihim Allen Bro- 
derick to Hyde (Clar. Bt Pap. 111. 443), 
there were 47 republicans, from 100 to 
140 neuters or moderates (including 
many royalists) and l7o court lawyers 
or officers. 

” Ludlow tells ns that be cootrived 
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offeted for the recognition of Eichard as the undoubted 
lord protector and chief magistrate of the common- 
wealth, they made a stand against the word recognise, 
which was carried with difficulty, and caused him the 
mortification of throwing out the epithet undoubted.' 
They, subsequent!}^ discussed his negative voice in 
passing bills, which had been purposely slurred over in 
the Petition and Advice ; but now everything was dis- 
puted. The thorny question as to the powers and pri- 
vileges of the other house came next into debate. It 
was carried by 177 to 113 to transact business with 
them. To this resolution an explanaition was added, 
that it was not thereby intended to exclude such peers 
as had been faithful to the parliament from their pri- 
vilege of being duly summoned to be members of that 
house. The court supporting' this not impolitic, but 
logically absurd, proviso, which confounded the ancient 
and modem systems of government, carried it by the 
small majority of 195 to 188.® They were stronger in 
rejecting an important motion, to make the approbation 
of the commons a preliminary to their transacting busi- 
ness with the persons now sitting in the other house as 
a house of parliament, by 163 voices to 146. But the 
opposition succeeded in inserting the words “ during 
the present parliament,” which lefifthe matter still un- 
settled.^ The sitting of the Scotch and Irish members 
was also unsuccessfully opposed. Upon the whole, the 
court party, notwithstanding this coalition of very hete- 
rogezfeous Interests against them, were sufficiently power- 


x. 

to Bit In tbe house without taking the 
oath, and that sOlhB othets did the same. 
P. 61 fl. 

r Whltelock; Parllam. History, 1630, 
1K41. 

> The numbers are differently, but, 1 
suppose, eiToneuusly stated In Thurloe, 
vU. 640. li Is sold. In a pamphlet of 
the time, that this clause was Introduced 
to please the cavaliers, who acted with 
the court ; Somers Tracts, vh Xud- 
low.seems also to think that these parties 
were united In this parilament (p. 629) ; 
but this seems not very probable, and is 
contrary to some things we know. Cla- 
rendon had advised that the royalists 
rimuld try to get Into parliament, and 
there to oppose all raising of money, and 


everything else that might to settle 
the government. Clar. State Paperf, 411. 
This of course was the^.true game. 

It IsAald thaU Richard pressing tbo 
earl of ^ orthunih{ji||^d to sit In tbo 
othfr bouse, be ^lined, urging that, 
when the government was such as bis 
predenesBors ^ served under, he would 
serve him with his life and fortune. Id. 
433. 

Pad. Hist. Journals, 2T Jan. ; 14 
IB Feb.j 1, B, 21, 23, 28 March. The 
names of the tellers In these dJvlalouB 
show the connerdons of leading indivi- 
duals ; we find indifferently presbyterian 
and republican names for mlnadty. 
as Fairfax, Lambert, NevU, Hnel'iTttt 
Townsheni, Booth. 
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fill to disappoint the hopes which the royalist intriguertr 
had entertained. A strong "body of lawyers, led by 
Maynard, adhered to the government, which was sup- 
poited also on some occasions by a part of the presby- 
terian interest, or, as then called, the moderate party ; 
and Kichard would probably have concluded 
the session with no loss of power, if either he overcrow 
or his parliament could have withstood the more 
formidable cabal of WaUirigford House. This knot of 
officers, Fleetwood, Desborough, Berry, Sydenham, being 
the names most known among them, formed a coalition 
with the republican faction, who despaired of any success 
in parliament. The dissolution of that assembly was the 
main article of this league. Alarmed at the notorious 
caballing of the officers, the commons voted that, during 
the sitting of the parliament, there should be no geneinl 
council, or meeting of the officers of the army, without 
leave of the protector and of both houses.* Such a vote 


I There seems reason to believe that 
Richard would have met with more sup- 
port both lu the house and among the 
nation, If he had not been oppressed by 
the odium of some of his father’s coun- 
sellors. A general Indignation was felt 
at those who bad condemned men to 
death iu Illegal tribunals, whoHi the re- 
publicans and cavaliers were impatient 
to bring to Justice. He was forced also to 
employ and to screen from vengeance his 
wise and experienced' secretary Thurloe, 
master of all the secret springs that bad 
moved his father’s government, but ob- 
AnxiouB ftom the share he had talLPn In 
illegal and arbitrary measures. Petitions 
were presented to the house from several 
who hod been committed to the Tower 
upon short written (^ers, wlthdlit any 
formal warrant or ^J^ressed cause of 
commitment In thf case of one of 
these, Mr. Portman, tlfeti house resolved 
that his apprehension, Imprisonment, and 
detention lu the Tower wis iUegal and 
unjust: Journals, 28 Feb, A still more 
flagrant tyranny was that frequently prac- 
tised by Cromwell, of sending persons 
disaffected to bhn as slaves to the West 
Indies. One Mr. Tbomas petitioned the 
hotiie of commons, ixnnpUlnlng that he 
liad been thus sold a a slave. A member 
eClba UDUt side Justified It on the score 


of bis being a malignant. Major-general 
Browne^ a secret royalist, replied that he 
was nevertheless an Englishman and 
free-bom, Thurloe had the presumptlDn 
to say that he had not thought to live to 
see the day when such a thing as this, 
BO Justly and legally done by lawful 
authority, should be brought before par- 
liament Yane replied that he did not 
think to have seen the day when free- 
born Englishmen should be sold for slaves 
by such an arbitrary government There 
were, it seems, not less than fifty gentle- 
men sold for slaves at Barbadoes. Claren- 
don State Papers, p. 447. The royalists 
bad planned to attack Thurloe for some 
of these nujustlflable proceedings, v^hlch 
would bare greatly embarrassed the go- 
vernment. Ibid. 423, 426. They hoped 
that Richard would be better disposed 
toward the king, If his three advisers, 
St John, Thurloe, and Plerpotait, all Im- 
placable to their cause, could be removed 
But they were not strong enough In the 
bouse. If Blobard, however, had con- 
tinued in power, he must probably have 
saciiflced 'Thurloe to public opinion ; and 
the consdousnem of this may have led 
this minister to advise the dlssolatloo of 
the parliament and perhaps to betray bis 
master, from the nspiclcn of which be la 
not free. II 
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fiHW OQ^ mepd^ante tbeirown downML dayi 

ijPtotwardi the jnato Wallingfoid fiouee uteieted with 
IHelwd Jie dumld dkeolve pafliemeDt ; to which, 
itiooidiiigito^lid i^^ of moet of hie council, and per- 
tepe by ftXL ovemilmg nocesaity, he gave hie consent.^ 
wee uamediately fallowed by a deolaratioii of tl^ 
00119^ of officers, oalUDg hack the long parliament, such 
M it had been expelled in 1653, to ^ose seats which 
had been filled meanwhile by so many transienl suo- 
oessors."' 

It is not in general difficult for an armed force to 
^troy a government; but something else than the 
sword is required to create one. The militaiy conspi- 
rators were destitute of any leader whom they would 
aokalwledge, or who had capacity to go through the 
civil labours of sovereignty; Lambert alone excepted, 
who lyas lying in wait for ‘ another occasion. 'Iliey 
have gone on with Richard as a pageant of 
ncjmiiMil authority. But their new allies, the common- 

to be remBiked what an trat* money by their own authority ; but tibia 
ngeona prodT of Gfomwell'a tyranny ta was deemed impoasible, and It was i«- 
exhlblted In thla note. Many writera aolved to recall tho Long parliament 
^Ide tavoombly <w«r hta admlnlatratlon, Lambert and Haelerlg accordingly met 
# eontent OieniMlvea with treating It u Lenthall, who was persuaded to act again 
an lu^niatlpa which can ^imlah no pi^ aa q>eakBr ; tbou^ if Ludlow li right, 
CMjtiOti and oonsequently does not merit agaluat his will, being now connected 
pniiloalar notlne ; bat the effect of thia with the court, and in the pretended 
Setoenllty U, that the world forma an houae of lorda. The parllameot now con- 
Lmperfiect notion of the degree of erbt- elated of Bl membepk ParL Hint 154T. 
traiy power wtd^ he exerted ; and 1 Harrla quotee a manuacrlpt Journal of 
btdl^e* thtfe ore many who take Charlea Montague, afterwarda earl of Sandwich, 
1., find even Charlea IL, for greater wherein It la lald that Blchard’a great 
viokaton of the laws than the protector, error waa to dlaaolve the parliament, and 
Neal and Harris are ftill of thla dla- that he might have ovemilod the army 
boneet bigotiy. [Since thla note was if be would hlmaelf have employed In- 
flret printed the publication of Bur- goldaby, lord Fauoonberg, and othera, 
ton’s Diary has ooaflmipdita truth, which who wen anapected to be for the king, 
had rashly been called Hi gneatlon by a Life of CbarlealL, pil. He afterwarda, 
l^l^ndonate and prqJodtDad ravkiiwer. See P- 303, quotes Oalamy'a Life of Howe, 
vdh'lv. p. asa, kc.] fer the Baaertlon that Richard stood out 

k RJdunl advised with BroghRl, Ft- against hla council, with Thurloe alone, 
ntf^tlmiioe, and othera offals ooundl, that the parliament should not be dls- 
When, eomept Whitelock.'who in- solved. This Is yeiy unlikely. 

MMliina of thla, wm In fivonr of the ™ Thla was carried against the previous 
Tfab caused, be luyi^ rnw^h question by 163 to 87. Journals, Abr, 
hottest jasmi tbs oavaljesaaod ill. Some of the protector’s friends 
iumI^ at It; many of were alarmed at so hlg^ a vote against the 

g pIp ISjli were hb enemlea. army, whldi did in tap.t bring the matter 

l^ninny stflrstlnte^^ toiilie toaoMf, TlmTloe, vlL Mfi, et posL 
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wealth’s men, insisted upon wtonagf the 4^ 
ment." It seemed now the policy, as much as ef the 

officers to obey that civil pow%r they had set np| fer tOirale 
ostensibly was, as 1 have jnst observed, an impracticable 
scheme. But the contempt they felt for their prete^^ded 
mEisters, and even a sort of neoessity arising out of 
blindness and passion of that little oli^schy, (kove 
them to a step still more ruinous to their cause than that 
of deposing Richard, the expulsion once more Ezpeued 
of that assembly, now worn out and lidioulous 
in all men’s eyes, yet seeming a sort of frail protection 
against mere anarchy and the terror of the sword. 
Lambert, *the chief actor in this last act of violence, 
and indeed many of the rest, might plead the right of 
self-defence. The prevailing faction in the parlisjltent, 
led by Haslerig, a bold and headstrong man, perceived 
that, with very inferior pretensions, Lambert was aiming 
to tread in the steps of Cromwell ; and, remembering thiir 
neglect of opportunities, as they thought, in permitting 
the one to overthrow them, fancied tiiat they would 
anticipate the other. Their intemperate votes cashiering 
Lambert, Desborough, and other officers, brought on, as 
every man of more prudence than Haslerig must have 
foreseen, an immediate revolution that crushed ones 
more their boasted common'vl'ealtii.'’ They re- ^ 
vived again a few mouths after, not by any naUjmL 

" Tbe anny, Bccordlng to Ludlow, had " beliaved with all Imagliidble peirerBO- 
Dot made op their mlnda how to act after dbbs and insolence" In tbe ooondl of 
the dissolution of the parliament, and state, whenever they came there, wlikli 
some were inclined to go on with Richard ; was but seldom, eempUng the oa A to be 
bnt the republican party, who had oo- true to tbe commonwealth agdnst Gbarltt 
alesced with that faction of otBoere who Stuart or any other person. P. 669. He 
took their denomination ftom Walling- censures, however, ^e violence of Baale^ 
ford House, their place of meeting, in- rig, ** a man of a dlBobll^g temper, wor 
on the reetoratlon of the old parlla- and nuooee of teiQper, liable to be tFsaS' 
ment; though they agreed to nlake soma ported vrith passion, and In whom Ube- 
provision for Richard. Memoirs, p. B36- rality seemed to be a ^oe. Tel^ to do 
646a AooopdiDgly it was vot^ to give him Justice, 1 must acknowledge that 1 
him an Inccune of 1D,000{, per annnm- sm under no manner of donbt ooncendng 
Journals, July 16. the reotitnde and Blnoeiit|j^ of his Inten- 

0 Journals, BepL 23, et poet. White- tions." ^.916. Ludlow gave somenff^noe 
Inck, 6B3. Pari. Hist. UIS. Thnrloe, to the hotheaded reptildiceiu by fals half 
vl\. 903, et post Ludlow's aocount of oompUanos with the army, and mhGhdl»> 
this period la the most Interesting part of approved the prooeeMugs tiiey adopted 
his Memoirs. The chief officers. It xp- after their second restt^plUloa In December^ 
pears from lilfl narrstive, wore soon <fls- 1669, against V^e ntt dtiem P. 6(Ni« 
giuted with tiieir repuhttesn idlles, smd Tot, tiloQgjh nhiimiited on the cmniiiitllM 
VOL. U. T 
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exertion of the people, who hated alike hoth parties, in 
their behalf, but trough the disunion of their real 
masters, the army, and vented the impotent and injudi- 
cious rage of a desperate faction on all who had not gone 
every length on their side, till scarce any man of emi- 
nence was left to muster under the standard of Haslerig 
and his little knot of associates 

T can by no means agree with those who find in the 
character of the English nation some absolute 
bUity^f incompatibility with a republican constitution 
of government. Under favouring circumstances, 
it seems to me not at all incredible that such a 
polity might have existed for many ages in great pro- 
sperity, and without violent convulsion. For the English 
are, as a people, little subject to those bursts of passion 
which inflame the more imaginative multitude of southern 
climates, and render ^em both apt for revolutions and 
inoapable of conducting them. Nor are they again of 
that sluggish and stationary temper which chokes all 
desire orimprovement, and even all zeal for freedom and 
justice, through which some free governments have de- 
generated into corrupt oligarchies. The most conspi- 
cuously successful experiment of republican institutions 
(and those far more democratical than, according to the 
general theory of politics, could be reconciled with per- 
fect tranquillity) has taken place in a people of English 
original ; and though much must hero be ascribed to the 
peculiarly fortunate situation of the nation to which I 
alludb, we can hardly avoid giving some weight to the 
good sense and well-balanced temperament which have 
come in their inheritance with our laws and our language. 
But the establisliment of free commonwealths depends 
much rather on temporary causes, the influence of per- 
sons and particular events, and all those intricacies in 
the course of Providence which we term accident, than 
on any general maxims that can become the basis of prior 
oalcnlatio;i. In the year 1659 it is manifest that no idea 
could be more chimerical than that of a republican settle- 
ment in England. The name, never familiar or venerable 
in English ears, was grown infinitely odious : it was 

of on the flxpnlabn of the psiila- ^ JoaniBlfl, und other anthialtlat Bbove 

meiit In October, he never ut on It, u oited. 

VuM Bod Whltelock did. 
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associated with the tyraimy of ten years, the selfish 
rapacity of the Bump, the hypocritical despotism of 
Cromwell, the arbitrary sequestratiotis of committee-men, 
the iniquitous decimations of military prefects, the sale 
of British citizens for slavery in the West Indies, the 
blood of some shed on the scaffold without legal trial, 
the tedious imprisonment of many with denial of the 
habeas corpus, the exclusion of the ancient gentry, the 
persecution of the Anglican church, the bacchanalian 
rant of sectaries, the morose preciseness of puritans, the 
extinction of the frank and cordial joyousness of the 
national character. Were the people again to endure the 
mockery of the good old cause, as the commonwealth’s 
men affected to style the interests of their little faction, 
and be subject to Lambert’s notorious want of principle, 
or to Vane’s contempt of ordinances (a godly^mode of 
expressing the same thing), or to Haslerig’s fury, or to 
Harrison’s fanaticism, or to the fancies of those lesser 
schemers who, in this utter confusion and abjiect state 
of their party, were amusing themselves with plans 
of perfect commonwealths, and debating whether there 
should be a senate as well as a representation ; whether 
a fixed number should go out or not by rotation; and 
all those details of political mechanism so important 
in the eyes of theorists ? ’ Every project of this de- 
scription must have wanted what alone could give it 
either the pretext of legitimate existence or the chance 
of permanency, popular consent ; the Republican ^arty, 
if we exclude those who would have had a protector, 
and those fanatics who expected the appearance of Jesus 
Christ, was incalculably small; not, perhaps, amount- 
ing in the whole nation to more than a few hundred 
persons. 

The little court of Charles at Brussels watched with 
trembling hope those convulsive struggles of 
their enemies. During the protectorship of of the 
Oliver their best chance appeared to be, that 
some of the numerous schemei^ for his assassination might 
take effect. Their correspondence indeed, especially 
among the presbyterian or neutral party, became more 

*1 The Bot% Qnb, u It waa called, 'wab in due form. Hanington was one of the 
oompofied, chiefly at least, of these dealers moBt ocatspicnoua. 

In new DunstltatkiiM, wh^ were debated 

- T 2 
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extensive ; ' but these men were habitually cautious ; 
and the marquis of Ormond, who went over to England 
in the beginning of 165B, though he reported the disaf- 
fection to be still more universal than he had expected, 
was forced to add that there was little prospect of a 
rising until foreign troops should be landed in some part 
of the country, an aid which Spain had frequently pro- 
mised, butj^with an English fleet at sea, could not very, 
easily furnish.' The death of their puissant enemy 
brightened the visions of the royalists. Though the 
apparent peaceableness of Richard’s government gave 
them some mortiflcation, they continued to spread their 
toils through zealous emissaries, and found a very 'gene- 
ral willin^ess to restore the ancient constitution under 
its hereditary sovereien. Besides the cavaliers, 
with the i9^ho, though numBTous and ardent, were im- 
poverished and suspected, the chief presby- 
terians, lords Fairfax and Willoughby, the earls 
of Manchester ,^and Denbigh, sir William Waller, sir 
George Booth, sir Ashley Cooper, Mr. Popham of Somer- 
set, Mr. Howe of Gloucester, sir Horatio Townshend of 
Norfolk, with more or less of zeal and activity, pledged 
themselves to the royal cause. ‘ Lord Fauconberg, a 
royalist by family, who had married a daughter of Crom- 
well, undertook the important office of working on his 
brothers-in-law, Richard and Henry, whose position, in 
respect to the army and republican party, was so hazard- 
ous. It seems, in fact, that Richard, even during his 
continuance in power, had not refused to hear the king’s 
agents, “ and hopes were entertained of him ; yet at that 


* Thurloe, vl. 6T9. 'Clarendon State 
PapeTB, 391, 39B. 

* Carte's Letters, IL IIB. In a Istter 
of Ormond to Hyde about Ihli time he 
seems to have seen Into (be klAg's charac- 
ter, and speaks of him severely ; " 1 fear 
his Immoderate delight In empty, effemi- 
nate, and vulgar convBTSBtionB, Is become 
an Irresistible part of his nature,” Sec. 
Clarendon State Papers, 111. 387. 

I Clarendon Papers, 391, 41S, 4bo, et 
post, Townshend, a young roan who 
seems to have been much looked up to, 
was not, In fact, a presbyterian, but is 
reckoaed smung them as not being a 
cavalier, having come of age sinoe the 
war. and bli lai^y neutial 


^ This curious fact appears fur the first 
time, I believe, In the Clarendon State 
Papers, unless it is anywhere Intimated 
In Carte’s collection of the Ormond let- 
ters. In the former collection we find 
several allusions to It; the first Is In a 
letter from Rumbold, a royalist emissary, 
to Hyde, dated Dec. 2, 1B5B, p. 421 ; ftom 
which 1 collect lord Fauconberg’s share 
In this Intrigue ; which Is also confirmed 
by a letter of Mordaimt to the king, In 
p. 42.1. •• The lord Falconbiidge protests 
that Cromwell Is so remiss a person that 
he cannot play his own game, much 
another man's, and Is thereby dlsoouraged 
flrom acting in bnsiness, having also many 
enemies who oppose his gaining eltlier 
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time even he could not reasonably be expected to aban- 
don his apparent interests ; but soon after his fall, while 
his influence, or rather that of his father's memory, was 
still supposed considerable with Montagu, Moilk, and 
Lockhart, they negotiated with him to procure the ac- 
cession of those persons, and of his brother Henry, for a 
pension of 20,0002, a-year and a title.* It soon appeared, 
however, that those prudent veterans of revolution would 
not embark under such a pilot, and that Richard was not 
worth purchasing on the lowest terms. Even Henry 
Cromwell, with whom a separate treaty had been carried 
on, and who is said to have determined at one time to 
proclaim the king at Dublin, from want of courage, or, 
as is more probable, of seriousness in what must have 
seemed so unnatural an undertaking, submitted quietly 
to the vote of parliament that deprived him of the com- 
mand of Ireland.^ 

The conspiracy, if indeed so general a concert for the 
restoration of ancient laws and libertie% ought conspiracy 
to have so equivocal an appellation, became oUbbb. 
lipe in the summer of 1659. The royalists were to 
appear in arms in different quarters, several principal 
towns to be seized ; but, as the moment grew nigh, the 
courage of most began to fail. Twenty years of depres- 
sion and continual failure mated the spirits of the 
cavaliers.. The shade of Cromwell seemed to hover over 
and protect the wreck of his greatness. Sir George 
Booth, almost alone, rose in Cheshire; every other 
scheme, intended to be executed simultaneously, failing 
through the increased prudence of those concerned, or 
the precautions taken by the government on secret in- 
telligence of the plots ; and Booth, thus deserted, made 

power or Interest in the army or civil mentioned would restore the kin^ If they 
government, because they conceive his dared, 477*; hut this Is quite unlikely, 
principles contrary to theirs. He says * P. 469. This was carried on through 
Thurloe governs Cromwell, ahd St. John colonel Henry Cromwell, bis cousin. It 
and Pierpolnt govern Thurloe; and there- Is said that Richard had not courage to 
fore it is not likely he will think himself in sign the letters to Monk and his other 
danger till these tell him so, nor seek a di- friends, which he aftierwards repented, 
version of it but by their counsels." Feb. 491. The Intrigues still went on with him 
10, 1659. These ill-grounded hopes of Rl- for a little longer. This was in May, 1669. 
chard's accession to their cause appear In ^ Clarendon State Papen, 434, 600, et 
several other letters, and even Hyde seems post. Thurloe, vl. 686. See also an 
to have given in to them, 434, 464, h:c. enigmatical letter to Henry Cromwell, 
Rroderlck, another active emissary of 829, which certainly bints at hJs union 
(he royalists, fancied that the three above with the king ; and Carte's Letters, il, 2193, 
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less resistance to Lambert than perhaps was in h^ 
power.* This discomfiture, of course, damped the ex- 
pectations of the king’s party. The presbyterians thought 
themselves ill-used by their new allies, though their own 
friends had been almost equally cautious.* Sir Richard 
Willis, an old cavalier, and in all the secrets of their 
Conspiracy, was detected in being a spy both of Crom- 
well and of the new government : a discovery which 
struck consternation into the party, who could hardly 
trust any one else with greater security.^ In a less 
favourable posture of affairs these untoward circumstances 
might have mined Charles’s hopes ; they served, as it 
was, to make it evident that he must look to some more 
efficacious aid than a people’s good wishes for his res- 
toration. 

The rajFalists in England, who played so deep a stake 
on the king’s account, were not unnaturally desirous 
that he should risk something in the game, and con- 
tinually pressed that either he or one of his brothers 
would land on the coast. His standard would become a 
rally ing-point for the well-affected, and create such a 
demonstration of public sentiment as would overthrow 
the present unstable government. But Charles* not by 
nature of a chivalrous temper, shrunk from an enterprise 
which was certainly very hazardous, unless he could 
have obtained a greater assistance of troops from the 
Low Countries than was to be hoped.“ He was as little 
inclined to permit the duke of York’s engaging in it, on 
account of the differences that had existed between them, 
and his knowledge of an intrigue that was going forward 
in England, principally among the catholics, but with 
the mischievous talents of the duke of Buckingham at 
its head, to sot up the duke instead of hipaself.'* Ilo 


* CUr. state IhipeTB, 662, 666, be. 

Clarencloa confesses, Life, p. 20, that 
the cBvalierB dlallked this whole Intrigue 
with the presb^teiiauB, which was plan- 
ned, by Mordaunt, the most active and 
intelligent agent that the king poaseased 
In Englani The former, doubtless, per- 
ceived that by extwdlng the heels of tba 
■oalltlon they should lose all diance of 
ludeomlty for their own sufferings; be- 
sides which, their timidity and Irresolu- 
tkm we manlf^ in all* the Clarendon 


coirespnndence at this period. See par. 
tlmlarly 461, 620. 

b Willis had dons all In hla power lo 
obstruct the rising. Clarendon was very 
slow in believing this treachery, of which 
he bad at length conclusive proofs. 662, 
662. 

Clar. Papers, 614, 630, 630, 643. 
d Clarendon Papers, 426, 427, 46B, 462, 
47s, 626, 67B> It is evident that the 
catholics had greater hopes from the duke 
than from the king, aM considered the 
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cave, however, fair words to his party, and continued 
Tor some time on the French coast, as if waiting for his 
opportunity. It was in great measure, as I suspect, to 
rid himself of this importunity that he set out on his long 
and very needless journey to the foot of the Pyrenees. 
Thither the two monarchs of France and Spain, wearied 
with twenty years of hostility without a cause and with- 
out a purpose, had sent their ministers to conclude the 
celebrated treaty which bears the name of those moun- 
tains. Charles had long cherished hopes that the first 
fruits of their reconciliation would be a joint armament 
to place him on the English throne ; many of his ad- 
herents almost despaired of any other means of restora- 
tion. But Lewis de Haro was a timid statesman, and 
Mazarin a cunning one : there was little to expect from 
their generosity, and the price of assistance Inight pro- 
bably be such as none but desperate and unscrupulous 
exiles would offer and the English nation would with 
unanimous indignation reject. It was well for Charles 
that he contracted no public engagement with these 
foreign powers, whose co-operation must either have 
failed of success or have placed on his head a degraded 
and uftstable crown. The full toleration of popery in 
England, its establishment in Ireland, its profession by 
the sovereign and his family, the suiTender of Jamaica, 
Dunkirk, and perhaps the Norman islands, were con- 
ditions on which the people might have thought the 
restoration of the Stuart line too dearly obtained. 

former as already their own. A remark- York against the king ; In which design I 
able letter of Morley to Hyde, April 24, fear you will find confederated the duke 
1S59, p. 458, shows the euspicions already of Bucks, who perhaps may draw away 
entertained of him by the writer in point with him lord Fairfax, the preshyteriauB, 
of rcllgiori ; and Hyde la plainly not free levellers, and many catholics. I am apt 
from appreheii^n that he might favour to think these things are not transacted 
the scheme of supplaiitlng his brother, without the privity of the queen; and 1 
The Intrigue might have gone a great pray Ood tliat they have not an 111 influ- 
way, though we may now think It pro- eni;e npon your affairs In France." 475. 
bable that their alarm magnified the Huckingbam was surmised to have been 
danger, Let me tell you," says sir An- formally reconciled to the churdi of Rome, 
tony Ashley Cooper in a letter to Hyde, 427. Some snppo^ that be, with his 
" that Wlldman is as much an enemy ftiend WUdmau, were for a republic. 
' now to the king as he was before a seem- But such men are for nothing but the 
ing friend ; yet not upon the account of a intrigue of the moment These projects 
commonwealth, for hla ambition meets of Buckingham to set up the duko of York 
with Bvery<day repulses and affronts frton are biuted at In a pamphlet by Sbafies- 
that party; butnpmi a finer spun design bury or one of his party, written about 
bf aettbig up the interest of the duke of IMD, Somers Iracts, vUL 342. 
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It waa a more desirable object for the king to brii^ 
over, if possible, some of the leaders of the oommon- 
wealth. Except Yane, accordingly, and the decided 
republicans, there was hardly any man of consequence 
whom his agents did not attempt to gain, or, at least, 
from whom they did not entertain hopes. Three stood 
at this time conspicuous above the rest, not all of them 
in abilit}^ but in apparent power of serving the royal 
cause by their defection — ^Fleetwoor], Lambert, and Monk. 
The first had discovered, as far as his understanding was 
capable of perceiving anything, that he had been the 
dupe of more crafty men in the cabals against Kichard 
Cromwell, whose complete fall from power he had 
neither designed nor foreseen. In pique and vexation 
he listened to the overtures of the royalist agents, and 
sometimes, if we believe their assertions, even promised 
to declare for the king.“ But his resolutions were not 
to be relied upon, nor was his infiuence likely to prove 
considerable ; though, from his post of lieutenant-general 
of the army, and long-accustomed precedence, he ob- 
tained a sort of outward credit for beyond his capacity. 
Lambert was of a very different stamp ; eager, enter- 
prising, ambitious, but destitute of the qualities that 
inspire respect or confidence. Far from the weak enthu- 
siasm of Fleetwood, he gave offence by displaying less 
show of religion than the temper of his party required, 
and still more by a current suspicion that his secret faith 
was that of the church of Rome, to which the partiality 
of the catholics towards him gave support.' The crafty 
unfettered ambition of Lambert rendered it not unlikely 
that, finding his own schemes of sovereignty impractica,- 
ble, he would make terms with the king ; and there were 
not wanting those who recommended the latter to secure 
his services by the offer of marrying his daughter,* but 

” Hyde writes to the dnke of 0|mcmd, cheater, Popbom, and othen, tried wfaat 

1 pray Inform the Iring that Fleetwood they Doold do with Fleetwood ; but, 
nuikeB ^aat {vofesrioiu of being con- " though they left him with good resolu- 
▼erted, and of a reBolutton to oerye the tions, they were bo weak as not to oon- 
Uug upon the fiift opportunity.'* Oct tinue longer than the next temptation." 
11, 1659. Carte's Letters, It 231. Bee 636 (Dec. 27). 
daremlon State Papen, 691 (Sept 2) f Id. 6B6. Carte's Lettera, 11. 226. 
and 677. But It li mid afterwutla that 2 Lord Hatton, an old royallBt, sng- 
be had **nDt oonr^ enon^ to follow gested this humiliating proposition In 
the honest tbon^ts which Bome time pos- terms scarcely leuso to the heir of Cerdlc 
■ms aim," Ma (Oet si), and that Man- and Feigns. ** The race Is a very ffvai 
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it does appear that any actual overtures were made 
on either side. 

There remained one man of eminent military reputa- 
tion, in the command of a considerable insu- interfereLce 
lated army, to whom the royalists anxiously of Monk, 
looked with alternate hope and despondency. Monk’s 
early connections were with the king’s party, among 
whom he had been defeated' and taken prisoner by 
Fairfax at Namptwich. Yet even in this period of his 
life he had not escaped suspicions of disaffection, which 
he effaced by continuing in prison till the termination 
of the war in England. He then accepted a commission 
from the parliament to serve against the Irish, and now, 
falling entirely into his new line of politics, became 
strongly attached to Cromwell, by whom he was left in 
the military government, or rather viceroyalty, of Scot- 
land, which he had reduced to subjection, and kept 
under with a vigorous hand. Charles had once, it is 
said, attempted to seduce him by a letter from Cologne, 
which he instantly transmitted to the protector.** Upon 
Oliver’s death he wrote a very sensible letter to Richard 
Cromwell, containing his advice for the government. 
He recommends him to obtain the afl'ections of the 
moderate presbyterian ministers, who have much influ- 
ence over the people, to summon to his house of lords 
the wisest and most faithful of the old nobility and some 
of the leading gentry, to diminish the number of superior 
oflScers in the army by throwing every two regiments 
into one, and to take into his council as his chief advisers 
"Whitelock, St. John, lord Broghill, sir Richard Onslow, 
Fierpoint, and Thurloe.* The judiciousness of this 

gentl^nmi' 8' family, and kings have con- Bensihle letter of Colcpejiper to Hyde, 
desceuded to marry suldects. The laciy Sept. 20, 1B58, he points out Monk os 
is pretty, of an extraordinary sweetness able alone to restore the king, and not 
of disposition, and very vlrtnonaly and abeohitely averse to it, either In hie piin- 
Ingenuonsly disposed ; the father ii a p€r- ciple^ or affections ; kept hitherto by the 
son, set aside his unhappy engagement, vanl^ of adhering to his profesBiouB, and 
of very great parte and notHe IncUna- by his affection to Cromwell, the latter 
tions." Clarendon State Papers, BB2. Yet, whereof Is dissolved both by the Jca- 
after all, Miss Lambert was hardly more lonsleB he entertained him , and by Ills 
a mesalliance than Hortense Mandnl, death, fee. Id. 412. 
whom Charles had asked for in vain. i Thurloe.vU. 387. Monk wrote about 

h Blogr. Brit, art Moxx. The royal- the same time against the earl of Argyle. 
lets con binned to entertain hopes of him, as not a Adend to the government : 
espedal^ly after Oliver’s death. Claren- p. 684. Two yeais afterwards ho took 
don Papers, ill, 303, 306, 306. In a away his life as being too much so. 
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advice is the surest evidence of its sincerity^and mus : 
leave no doubt on our minds that Monk was at that 
time very far^ from harbouring any thoughts of the king’s 
restoration. 

But when, through the force of circumstances and the 
His dis- deficiencies in the young protector’s capacity, 
simulation, gaw the house of Cromwell fur ever fallen, 
it was for Monk to consider what course he should 
follow, and by what means the nation was to be rescued 
from the state of anarchy that seemed to menace it. 
That veiy different plans must have passed through his 
mind before he commenced his march from Scotland, it 
is easy to conjecture ; but at what time his determination 
was finally taken we cannot certainly pronounce.'^ It 


c If the Bcoonnt of his chaplain, I>r. 
Price, republished in Maserea’ Tracts, 
voL ii., be worthy of trust. Monk gave so 
much encouragement to his brother, a 
clergyman, secretly despatched to Scot- 
land by sir John OrenvU, his relation, 
in June, 1659, as to have approved sir 
George Booth’s insurrection, and to have 
been on the point of publishing a de- 
claration in favour of IL R Ub. But 
this is flatly in contradiction of what 
Clarendon asserts, that the general not 
<Mily sent away his brother with no hopes, 
l^ut threatened to hang him If he came 
again on such an erraniL And, in fact, 
IT anything so favourable as what Prioe 
tells us had occurred, the king could not 
fail to t^tVB known IL See Clarendon 
State Papers, iii. 643. This throws some 
suspicion on Prfce's subsequent narrative 
(so fkr asit professes to relate the gene- 
ral's hitentions) ; so that 1 rely far Less on 
It than on Monk's own behaviour, which 
seems Irreconcilable with his profeaslons 
of republican principles. It is, however, 
an obscure point of history, which will 
easily admit of different oplnlona. 

The story told by Locke, on lord 
Siaftesbury’s auUiorlty, that Monk bad 
agreed with the French ambaaMdor to 
take on himself the government, wherein 
be was to have the support of M*r-AHii, 
and that his wife, having overheard what 
WBS going forward, sent notioe to Shaftee- 
bury, who was thus enabled to fnutrate 
the Intrigue (Locke's Works, IIL 466), 
feems to have been oonffnaed lately 


Mr. D'lsraell, In an extract from the 
manuscTlpt memoirs of sir Thomas 
Browne (Cuiioslties of Literature, N. S., 
VDl.,ii.), but in terms so nearly ro- 
sembllng those of Locke, that it may be 
BUBp>ected of being merely an echo, It 
is certain, as we And by Phillips's conti- 
nuation of Baker’s Chronicle (said to 
be assisted in this part by sir Thomas 
Clarges, Monk's brother-in-law), that 
Bourdeaux, the French ambassador, did 
make such overtures to the general, who 
absolutely refused to enter upon them ; 
but, os the writer admits, received a visit 
from the ambassador on condition that 
he should propose nothing in relation to 
public matters. 1 quote from Kennet’s 
Regls^r, B6. But, according to my pre- 
sent impression, this is more likely to 
have been the foundation of ShaftesbuTy's 
story, who might have heard from MrlL 
^onk the circumstance of the visit, and 
conceived suspicions upou it, which ha 
afterwards turned into proofs. Jt was 
evidently not in Monk's power to have 
usurped tiie government after be had let 
the royalist incilnatlons of the people 
show themselves; and he was by no means 
of a rash character. He must have token 
his resolution when the secluded mem- 
bers wSre restored to the house, Feb. 21 ; 
and this alleged intrigue with Mazarln 
could hardly have been so early. 

It may be added that In one of the 
pamphlets about the time of the exclusion 
bill, written by flhaftesbury himself, or 
me of hli (Soman Tnoti, 
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would be the most honourable supposition to believe 
that he was sincere in those solemn protestations of 
adherence to the commonwealth which he poured forth, 
as well during his march as after his arrival in London ; 
till discovering, at length, the popular zeal for the king’s 
restoration, he concurred in a change which it would 
have been unwise, and perhaps impracticable, to resist. 
This, however, seems not easily reconcilable to Monk’s 
proceedings in new-modelling his army, and confiding 
power, both in Scotland and England, to men of known 
intentions towards royalty ; nor did his assurances of 
support to the republican party become less frequent or 
explicit at a time when every one must believe that ho 
had taken his resolution, and even after he had com- 
municated with the king. I incline, therefore, upon the 
whole, to believe that Monk, not accustomed to respect 
the- parliament, and incapable, both by his temperament 
and by the course of his life, of any enthusiasm for the 
name of liberty, had satisfied himself as to the expe- 
diency of the king’s restoration from the time that the 
Cromwells hod sunk below his power to assist them, 
though his projects were still subservient to his own 
security, which he was resolved not to forfeit by any 
premature declaration or unsuccessful enterprise. If the 
coalition of cavaliers and presbyterians and the strong 
bent of the entire nation had not convinced this wary 
dissembler that he could not fail of success, he would 
have continued true to his professions as the general pf 
a commonwealth, conteiit with crushing his rival, Lam 
bert and breaking that fanatical interest which he most 
disliked. That he aimed at such a sovereignty ajs Crom- 
well had usurped has been the natural conjecture of 
many, but does not appear to me either warranted by 
any presumptive evidence, or consonant to the good 
sense and phLegmatio temper of Monk. 

At the moment when, with a small but veteran army 
of 7000 men, he took up his quarters in London, it 
'seemed to be within his arbitrem«fit which way the scale 
should preponderate. On one «ide were the wishes of 
the nation, but restrained by fear ; on the other, esta- 

338), hB is hinted to have principally the moet highly rewarded, bad done 
brought about the ReEtoratloii ; “ without, otherwise than they did." But this still 
Whose courage and ikaxterlty some men, depends on his remcll^- 



2B4 


DESIGNS OF FLEETWOOD. 


CilAP. Xs 


blisbed posBession, maintained by the sword, but ren- 
dered preoariouB by disunion and treachery. It is 
certainly very possible that, by keeping close to the 
parliament, Monk might have retarded, at least for a 
considerable time, the great event which has immor- 
talized him. But it can hardly be said that the king’s 
restoration was rather owing to him than to the general 
sentiments of the nation, and Bilmost the necessity of 
circumstancea, which had already made every judicious 
person anticipate the sole termination of our civil dis- 
cord which ^ey had prepared. Whitelock, who, in- 
capable of refusing compliance with the ruling power, 
had sat in the committee of safety established in October, 
1659, by the officers who hod expelled the parliament, 
has recorded a curious anecdote, whence we may collect 
how little was wanting to prevent Monk from being the 
great mover in the restoi^tion. He had for some time, 
as appears by his journal, entertained a persuasion that 
the general meditated nothing but the king’s return, to 
which he was doubtless himself well inclined, except from 
some apprehension for the public interest, and some also 
for his own. This induced him to have a private con- 
ference with Fleetwood, which he enters as of the 22nd 
December, 1659, wherein, after pointing out the pro- 
bable designs of Monk, he urged him either to take pos- 
session of the Tower, and declare for a free parliament, 
in which he would have the assistance of the city, or to 
send some trusty person to Breda, who might offer to 
bring, in the king upon such terms as should be settled. 
Both these propositions were intended as different me- 
thods of bringing about a revolution which he judged to 
be inevitable. “ By this means,” he contended, “ Fleet- 
wood might make terms with the king for preservation 
of himself and his friends, and of that cause, in a good 
measure, in which they had been engaged ; but if it were 
left to Monk, they and all that had been done would be 
left to the danger of destruction. Fleetwood thenfisked 
me, ‘ if I would be wMling to go myself upon this em-^ 
ployment ? ' I answered, ‘ that I would go if Fleetwood 
thought fit to send me.’ And after much other discourse 
to this effect Fleetwood seemed fully satisfied to send 
me to the king, and desired me to go and prepare myself 
forthwith for the journey ; and that in ihQ mean time 
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Fleetwood and hie friends would prepare the instruc- 
tions for me, so that 1 might begin my journey this 
evening or to-morrow morning early. 

“ I, going away from Fleetwood, met Vane, Desbo- 
rough, and Berry in the next room, coming to speak 
with Fleetwood, who thereupon desired me to stay a 
little ; and 1 suspected what would he the issue of their 
consultation, and within a quarter of an hour Fleetwood 
came to me, and in much passion said to me, ‘ 1 cannot 
do it I 1 cannot do it ! ’ I desired his reason why he 
could not do it ? He answered, ‘ Those gentlemen have 
remembered me, and it is true, that 1 am engaged not to 
do any such thing without my lord Lambert’s consent.* 
1 replied, ‘ that Lambert was at too great a distance to 
have his consent to this business, which must be in- 
stantly acted.’ Fleetwood again said, ‘ I cannot do it 
without him.’ Then I said, ‘ You will ruin yourself and 
your friends.’ He said, ‘ I cannot help it.’ Then I told 
him I must take my leavb, and so we parted.” “ 

Whatever might have been in the power of Monk by 
adhering to his declarations of obedience to the 
parliament, it would have been too late for him, 
after consenting to the restoration of the se- 
eluded members to their seats on February 21, 

1660, to withstand the settlement which it seems incre- 
dible that he should not at that time have desired. That 
he continued for at least six weeks afterwards in a course 
of astonishing dissimulation, so as to deceive in a great 
measure almost all the* royalists, who were distrusting 
his intentions at the very moment when he made his 
first and most private tender of service to the king 
through Sir John Grenvil about the beginning of April, 
might at first seem rather to have proceeded from a sort 
of inability to shake off his inveterate reservodness than 
from con^iummate pnidence and discretion ; for any sud- 
den risings in the king’s favour, or an intrigue in the 
council of state, might easily- have brought about the 
Eestoration without his concurrence ; and, even as it 
was, the language held in the house of commons before 
their dissolution, the votes expunging all that appeared 
on their journals against the regal government and the 


Wbltelo*. ^0 
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house of lords ■ and, above all, the course of the eleo- 
tions for the new parliament, made it sufficiently evident 
that the general had delayed his assurances of loyalty 
till they had lost a part of their value. It is, ho^^ever, 
a ftill explanation of Monk's public conduct that he was 
not secure of the army, chiefly imbued with fanatical 


® The engEigementwas repealed March 
13. This was of Itself tantemouDt to a 
deoUratioii In favour of the king, though 
perhaps the previous order of March 6, 
that the solemn league and covenant 
should be read In churches, was still 
more so. Prynne was the first who had 
the boldness to speak for the king, de- 
tUoIng his opinion that the {nurllainent 
was dissolv^ by the death of Charles 1. ; 
be was Bupport£d by one or two more. 
Clar. Papers, 696. Thurloe, vil. 854. 
Carte's Letters, li. 312. Prynne wrote 
a pamidilet advising the peers to meet 
and Issue writs for a new parlii* 
ment, according to the provisions of 
the triennial act, whluh, In fact, was 
no ba^ expedient Somers Tracts, vi. 
634. 

A speech of sir Harbottle Giimston 
before the close of the parliament, March, 
1060, is more explicit for the king's re- 
storation than anything which I have seen 
elsewhere ; and as 1 do not know that It 
has been printed, 1 will give on extract 
ftom tbs Harleian MS. 1679. 

He 01 ^ It as netessary to be done by 
them, and not left for Uie next parljoF 
ment, vriio all men believe would restore 
him. " This Is so true and so well un- 
derstood, that ^e all believe that, whatso- 
ever our thoughts are, this will be the 
opinion of the succeedlug parliament, 
whose concerns as well as affections will 
make them active for his Introduction, 
And I appeal, then, to your own Judg* 
ments whether it Is likely that those 
])erBons, as to their particular interest 
more unconcerned, and probably less 
knowing In the affairs of the nation, can 
or would obtain for any those terms or 
articles as we are yet in a capacity to pn^ 
etm both for them and us. I must con- 
fem slnoerely that It would be as strange 
to a miracle, did 1 not know that 
dad In&tuates whom he designs to de- 
stroy, that WB.CBn see the king's return 
■0 unaFoldable, ihd yet be no more stu- 


dlons of serving him, or at least ourselves, 
In the managing of his recall. 

“ The general, that noble personage to 
whom under God we do and must owe 
all the advantages of our past and future 
changes, will be as far from opposing us 
iu the design, as the design is removed 
from the disadvantage of the nation. He 
himself Is, 1 am confident, of the saniB 
opinion; and If he has not yet given 
notice of it to the bouse, it is not that ho 
dues not look upon it as the best expe- 
dient; but he only forbears to propose it, 
that he might not seem to necessitate us, 
and by an over early discovery of his own 
Judgment be thought to take from us the 
freedom of ours." 

In another place he says, " That the 
recalling of our king In this only way (fur 
composure of affairs) is already grown 
almost as visible as true ; and, were it but 
confessed of all of whom it is believed, 
1 should quickly hear from the greatest 
part of this house what now It hears alone 
from me. Had we as little reason to fear 
as we have too much, that, if we bring 
not in the king, be either already is, or 
shortly may be, in a capacity of coming 
in uiisent for, methinks the very know- 
ledge of his right were enough to keep 
Just persons, such as we Would be con- 
ceived to be, from being accessary to his 
longer absence. We are already, and but 
Justly, reported to have been the occasion 
of our prince's banishment; we may, 
then, with reason and equal truth, for 
aught 1 know, be thought^to have been 
the contrivers of it, unless we endeavour 
the contrary, by not suffering the mischief 
to continue longer which is in our power 
to remove.'* 

Such passages os these, and the general 
teuor of public speecnes, sermons, and 
pamphlets, in the spring of 1660, show 
how little Monk can be Justly said (o 
have restored Charles II., except so far 
as he did not persist In preventing It lb 
long as he have denw. 
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princir-les, and bearing an inveterate hatred towards the 
name of Charles Stuart. A eoirespbndent of the king 
writes to him on the 28th of March, “ The army is not 
yet in a state to hear your name publicly.” “ In the 
beginning of that month many of the officers, instigated 
by HEbslerig and his friends, had protested to Monk 
against the proceedings of the house, insisting that they 
should abjure the king and house of lords. He re- 
pressed their mutinous spirit, and bade them obey the 
parliaiAent, as he should do.^ Hence he redoubled his 
protestations of abhorrence of monarchy, and seemed for 
several weeks, in exterior demonstrations, rather the 
grand impediment to the king’s restoration than the one 
person who was to have the credit of it.’ Meanwhile he 
silently proceeded in displacing the officers whom he 
could least trust, and disposing the regiments near to 
the metropolis or at a distance, according to his know- 
ledge of their tempers ; the parliament having given him 
a commission as lord-general of all the forces in the 
three kingdoms.' The commissioners appointed by par- 
liament for raising the militia in each county were 
chiefly gentlemen of the presbyterian party ; and there 
seemed likely to be such a considerable force under their 
orders as might rescue the nation from its ignominious 
servitude to the army. In fact, some of the royalists 
expected that the great question would not be carried 


** Clarendon State Papers, Ul. 

P Id. 69e. 

1 Id. 67 e), etpost He n ruto n leiler 
(Jan. 21) to the gentry of Jliiroii, who 
had petitioned the speaker for the read- 
mission of the secluded members, object- 
ing to that measure as likely to bring in 
monarchy, very judicious, and with an 
air of sincerity that might deceive any 
one; and after the restoration of these 
secluded members, he made a speech to 
them (Feb. 21) strongly against mo- 
narchy ; and that so lugenuutisly;i upon 
such good reasons, so much without In- 
vective or fanaticism, that the professional 
hypocrites, who used to their own 
tone of imposture, were deceived by his. 
€rDmwell was a mere bungler to him. 
See these In Harris’s ChaiteB IL, 2»6, 
or Somers Tracts, vh 65L It csnnot 
be wondered yt Jh at cmllits were 
exasperated at They 


published abusive pamphlets against him 
In February, from which Kennel; in his 
Register, p. 63, gives quotations : — 
“ Wheicas he was the coupon hopes of 
all men, he is ddw tne cximmon hatred of 
all men, os a traitor more detestable tban 
Oliver himself, who, though he manacled 
the citizens’ hands, yet never took away 
the doors of the city," and so forth. It 
appears by the letters of Mordaunt and 
Broderick to Hyde, and by those of Hyde 
himself in the Clarendon Papers, that 
they had no sort of confidence in Monk 
UU near the end of March; though Ber- 
wick, another of bis correspondents, seems 
to have had more inright Into the general's 
designs (Thurloe, B62, 860, 87 D), who had 
expressed himself to a friend of the 
writer, probably Clobery, fully in fovoujr 
of the king, before March IB. 

' ClOT. 6Mj 106. Thurloe. vii C60, 

6T0. 
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without an appeal to the sword.” The delay of Monk in 
priTately assuring the king of his fidelity is still not easy 
to be explained but may have proceeded from a want ol 
confidence in Charles's secrecy, or that of his counselloTs, 
It must be admitted that lord Clarendon, who has written 
with some minuteness and accuracy this important part 
of his History, has more than insinuated respecially as 
we now read his genuine language, which me ill-faith of 
his original editors had shamefully garbled) that Monk 
entertained no purposes in the king’s favour till the last 
moment ; buta manifest prejudice that shows itself in 
all his writings against the general, derived partly from 
offence at his extreme reserve and caution during this 
period, partly from personal resentment of Monk’s be- 
naviour at the time of his own impeachment, greatly takes 
off from the weight of the noble historian’s judgment. ‘ 
The months of March and April, 1660, were a period 
Difflcuitieg extreme inquietude, during which every one 
about the spoke of the king's restoration as imminent, yet 
reatoration. could distinctly perceive by what means 

it would be effected, and much less how the difficulties 
of such a settlement could be overoome." As the mc^ 


■ A tiorrespondent of Onnond wiitei, 
March 10, ** This night the fatal long 
parllamen t bath dlasol^Bd ltael£i All this 
appeara well ; hut 1 belleye we abaU not 
be lettled upon our ancient fonndationa 
without a war, for which all prepare 
▼igorously and openly/’ Carte'a Letters, 
it. 613. „ It appears aUo, hnm a letter of 
Massey to Hyde, that a rising In different 
counties was jptended. Tborloe, B64. 

t Afler glvlAg the substanoe of Monk's 
speech to the house, recomnieiiding a 
new parliament, but Insisting on com- 
monwealth princtplea. Clarendon goes 
on: There was no dlssimulatltin in 

this, in order to cover and conceal hla 
good Intentiona to the king; for without 
doubt he had not to this hour entertained 
any purpose or thought to serve him, hut 
was really of the opinion he expressed in 
his paper, that It was a work impossible ; 
and. desired nothing but that he might 
see a commonwealth established on such 
a model as Holland waa, where be bad 
been bred, and that hfanself enjuy 
the authority and place which the tnlnoo 
of Orange possessed In tbnt government" 


fhe Clarendon and Thurloe Papers 
are full of more proofs of this that can be 
quoted, and are very amusing to read, as 
a perpetually shifting picture of hopes 
and fears, and coi\JectureB right or wrong. 
Pepys's Diary also, in these two months, 
strikingly shows the prevailing uncer^ 
talnty as to Monk's intentions, as well as 
the general desire of having the king 
brought In. It seems plain that, If ha 
had delayed a very little longer, he would 
have lost the whole credit of the restora- 
tion. All parties began to crowd In 
with addreaseB to the king In the first 
part of April, before Monk was known to 
have declared himself. Thurloe, among 
others, was Ml of his offers, though evi- 
dently anxious to find out whether the 
king bad an Interest with Monk, p. 

The royalists hod long entertained hopes, 
from time to time, of this deep poll tldan ; 
but it is certain he n#er wished well to 
their cause, and, with St J ohn and Pter- 
poiiit, had been most zealous, to the last 
moment that it seemed practicable, 
against the restOTatlon. There had been, 
so late as February, 1680, or even after* 
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ment approached, zuen tun^d their atteBtion zoore to 
the obstacles and dangers that lay in their way. The 
restoration of a hani^ed hkmily, concermng whom they 
knew little, and what they knew not entirely to their 
satisfaction, with ruined, perhaps revengeful, followers ; 
the returning ascendancy of a distressed party, who had 
sustained lo^es that could not be repaired without fresh 
changes of property, injuries that could not be atoned 
without fresh severities ; the conflicting pretensions of 
two churches — one loth to release its claim, the other 
to yield its possession ; the unsettled dissensions between 
the crown and parliament, suspended only by civil war 
and usurpation; all seemed pregnant with such diffi^ 
culties that prudent men could hardly look forward to 
the impending revolution without some hesitation and 
anxiety.* Hence Pierpoint, one of the wisest statesmen in 


wards, a strange plan of settiiig up again 
Blchard Cromwell, wherein not only 
these three, but Montague, Jones, and 
others, were thought to be concerned, 
erroneously no doubt as to Montague. 
Clarendon State Papers, 683. Carte's 
Letters, il. 310, 330. One of the greatest 
reasons they alleged was, that the bdng's 
party, consisting altogether of indigent 
men, will become powerful by little and 
little to force the king, whatever be hla 
own disposition, to break any engagement 
he can now make ; and since the nation 
is bent on a single person, none will com- 
bine all interests so well as Richard." 
This made Monk, it is said, Jealous of 
St. John, so that he was chosen at 
Cambridge to ezclvde him. In a letter 
of Thurloe to Downing at the Hague. 
April 6, he soys "that many of the 
|)T^)yterlans araalaimed at the prospect, 
and thinking how to keep the king out 
without Joining tha sectaries." vii. Bst. 
This csould hardly ba aahleyad but by 
setting up Richard. Yet that, as is tndy 
said in one of the leUem quoted, was 
ridiculous. Nona ware BO oansplonouaand 
Intrepid on the tdng's lids as the prea- 
l^ytfirlan mlnlateiu.. Reynoldv preached 
hefiira the lord^«nuvor, Feb. 38, with 
manifest allnalon to tha reatondlon; 
Uaudoi (who may be reolmiied im that 
side. BB conforming to It) oo the mme 
day much more eipUcltly. Kenoefs 
RegUter, 69. Sharp says, In a letter to a 
VOL. n. 


correspondent in Scotlmd, that he. Ash, 
and Calamy, had a long conversation 
with Monk, March ll, " and convinced 
him a commonwealth’ waa Impractioabla, 
and to our sense sent him off that sense 
he had hitherto maintained, and dame 
Arom him as being satisfied of tb^ neces- 
sity of dissolving this bouse, and calling 
a new parliament.’' Id. p. BI. Baxtor 
thinks the presbyterlan ministers, toge- 
ther with Clarges and Morrice, turned 
Monk's resolution, and induced him to 
declare for the king. Life, p. 2, This Is 
a very plausible conjecture, though 1 in- 
cline to think Monk more dlqwsed that 
way by his own ludgment or his wife's. 
But she was Influenced by the presbyte- 
lian clergy. They evidently deserved of 
ChArlas what they did not meat with. 

* The royalists began too soon with 
threatening speeches, which well-nl^ 
frustrated their obJacL Id. 121, 723, 
727. Carte’s Letters, 31B. Thurloe, BBT. 
One Dr. Qrlfflth published a litUe book 
vtndloatiDg the lata king In his war 
Bgsiiiit tbs parliament,, for which the 
mllngparty ware by no means ripe; and 
having JaatlflBd It before the ooundl, was 
commUtad to the OatB'heue, early In 
AprlL’ tUd. Theae InqimdencBS 
occaalonBd the king’s declaration from 
Breda. Soman Tracts, vL 662. Another 
■Iso was pttbUshod, April 35, iMa, 
signed by several peers, Iml^ti^ divines, 
kc., of the ToyaUst party, dteclalming lU 
• U 
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England, though, not bo far implicated in paat transao- 
tions as to have much -to fear, seems never to have over- 
come his repu^auce to the recall of the king ; and I am 
by no means convinced that the slowness of Monk him- 
self was not in some measure owing to his sense of the 
embarrassments that might attend that event. The 
presbyterians, generally speaking, had al^ys been on 
their guard against an unconditional restoration. They 
felt much more of hatred to the prevailing power than 
of attachment to the house of Stuart, and had no dis- 
position to re^quish, either as to church or state go- 
vernment, those principles for which they had fought 
against Charles 1. Hence they began, from the very 
time that they entered into the coalition (that is, the 
spring and summer of 1659), to talk of the treaty of 
Newport as if all that had passed since their vote of the 
5th December, 164B, that the king’s concessions were a 
sufficient ground whereon to proceed to the settlement 
of the kingdom, had been like a hideous dream, from 
which they had awakened to proceed exactly in their 
fonner course.^ The council of state, appointed on 
the 23rd of February, two days after the return of the 
secluded members, consisted principally of this party. 
And there can, I conceive, be no question that, if Monk 
had continued his neutrality to tjiie last, they would, 
in conjunction with the new parliament, have sent 
over propositions for the king's acoeptance. Meetings 
were held of the chief presbyterum lords, Manchester, 

private paadoiu and reUnbnenta. Ken- lished by Carte. The Ung'B agents la 
net's B^ter, 120. dar. vlL 4tl. Bat England eyidently expected nothlnj 
these public profbsslons were week dls- better; and were, generally speaking, 
guises, when belled tbelr current much for his accepting the propositions. 
longnagL See Baxter, 21f. Marchmont " The presbyterlon lords," says sir Allen 
Needham, In a tiact entitled 'Interest BmderiD to Hyde, " with many of whom 
will not Lye,’ (written In answer to an I have spoken, pretend that, should the 
arthil pamphlet ascribed to Fell, after- king come In upon any such Insurrection, 
wards bishop of Oxford, and reprinted In abetted by those of hls own party, he 
Maserea' Tracta, ' The Interest of Ehg- would be more sbsolute thAw hls father 
land stated'), endeavoured to alarm all wu In tha height of his prerogative. Stay 
other partlea, especially the presbyterians, therefore, say they, till we are ready; 
with representations of tha vlolenoe they our numbers so added will abundantly 
had to expect from that of the king. • Bee leoompense the delay, rendering what Is 
Harris's Charles IL, 268. now extremely doubtfdl morally certain, 

f Proofs of the disposition among this end establishing hls throne upon the true 
party to revive the treaty of the Isle of bnshi. liberty and property." July 1C 
'Wtyht occur perpetnslly In the Thurloe 1609. Clsr. State Papers, 621. 
tnd Clarendoa Papers, and In those puh- 
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Northumberland, Bedford, Bay, with Fierpoint (who, 
finding it too late to prevent the king's return, endea- 
voured to render it as little dangerou# as possible), 
Hollis, Annesley, sir William Waller, Lewis, and other 
leaders of that party. Monk sometimes attended on 
these oocasions, and always urged the most rigid limita- 
tions,* His sincerity in this was the less suspected, that 
his wife, to whom he was notoriously submissivo, was 
entirely presbyterian, though a friend to the king; and 
his own preference of that sect had always been declared 
in a more consistent and unequivocal manner than was 
usual to his dark temper. 

These projected limitations, which but a few weeks 
before Charles would have thankfully accepted, seemed 
now intolerable ; so rapidly do men learn, m the course 
of prosperous fortune, to scorn what, they just before 
hardly presumed to expect. Those seemed his friends, 
not who desired to restore him, but who would do so at 
the least sacrifice of his power and pride. Several of 
the council, and others in high posts, sent word that 
they would resist the imposition of unreasonable terms.* 
Monk . himself redeemed his ambiguous and dilatory 
behaviour by taking the restoration, as it were, out of 
the hands of the coxincil, and suggesting the judicious 
scheme of anticipating their proposals by the king’s 
letter to the two houses of parliament, For this purpose 
he had managed, with all his dissembling pretences of 
commonweal^ principles, or, when he was (as it were) 

* Clarendon, HlBt of Rebellion, vU. Letters, IL 320. Bee also a remarkable 

440. State Papers, TOO, 729. "There letter of the king tn Monk (dated May 
Is so Insolent a spirit among some of 21 ; but 1 suspect he used the new style, 
the nobility/' says Clarendon, about the therefore read May 11), Intimating what 
middle of February, "that 1 really fear a service Ik would be to prevent the Im- 
It will turn to an aristocracy ; Monk In- posttlon of any terms. Clar. 74(L And 
clinlng that way too. My opinion Is another ftnm him to Mon1ce,«f tbs same 
clear that the king ought not to part tenor, May 20 S.), 1660, and hint- 

wlth the church, crown, or ftiends' lands, Ing t^thlsnn^esty'BltlendB In the house 
lest he make my lord of Northumberland had complied with the general In all 
his equal, nay, perhaps hla Buperlor.'* things, according to the king's directions, 
P. 6B0. deporting from their own sense, and 

* Downing, the mlntster at the Hague, restraining themselvea bvm pursuing 
was one of these. His overtures to the what they thought moet for hie service, 
king were as early as Monk's, at the be- Thorloe, vll. B12. This perhaps' ref erred 
ginning of April; he declared his wli^ to the indemnity and uthtf provisions 
to see hla majesty restored on good then pending In the oommons, or rsthes' 
terms, though many were desirous tv to the delay of a few days before the 
make him a doge of Venioe. Carte's delivery of ilr John OreovlJ's message. 
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compelled to lay them aside, of insisting on rigorous 
limitationa, to prevent any overtures from the council, 
who were almost entirely presbyterian, before the meet- 
ing of parliament, which would have considerably em- 
barrass^ the king’s affairs.'* The elections meantime 
had taken a course which the ffiction now in power by 
no means regarded with satisfaction. Though the late 
house of commons had passed a resolution that no person 
who had assisted in any war against the parliament since 
1642, unless he should since have manifested his good 
affection towards it, should he capable of being elected, 
yet this, even if it had been regarded, as it Was not, by 
the people, would have been a feeble barrier against the 
ro3^ist party, composed in a great measure of young 
men who had grown up under the commonwealth, and 
nf those who, living in the parliamentary counties during 
the civil war, had paid a reluctant obedience to its 
power." The tide ran so strongly for tha king’s friends, 
that it was as much as the presbyterians oould effect, 
with the weight of government in their hands, to obtain 


b “Monk cams this daj (about the 
first week of April) to the conndl, anil 
anurod them tlLkt, notwithstanding ill 
the appearance of a general desire of 
kingly govemmeiit, jet it was in nowise 
his sense, and that he would spend the 
last drop of bis blood to maintain the 
Extract of a letter from 
Thurloe to Downing. Carte's Letters, 
H. 32a. ‘‘*The council of state are utterly 
tgnorant of Monk’s treating with the 
king; and surely, as the present temper 
of the Dounidl of state is now, and^ may 
possibly be also of the parliament, by 
reason of the presbyterian inflaenee upon 
both, 1 should think the first obapman 
will not be the worst, who pertiaps will 
not ofbr so good a rata In conJnnetkin 
with the company as he may give 
Id «ngrou the commodity" Clar. 722, 
Apni 0. This sentence Is a due to all 
(hie iatiigna. It is ssM booh aflarwwds 
^ TIB, April 11) that Iba predijtottaiis 
Wire much troubled at tha eoursa of the 
•IflClIeDs', wtiieh made some if tbe oet^ 
off af itaia a^iin addnaa themseNas la 
I fcWfc for hit ooBsent Id proftodthma tbay 
wmiM aand k* the kin^ i tml he dwo- 
lutrfr raflUid# and add he would tean 


all to a free parliament, as be had 
promised the nation. Yet, though the 
elections went as well as the royalists 
could reaaunably expect, Hyde was dis- 
satisfied uiat the king was not restored 
without the interreatlon of the new par- 
liament; and this may have been dub 
reason of his spleen against Monk, P. 
728, 731. 

A proposed resolution, that those 
who had b^ on the king's side, or ifieir 
foru, should be disabled irom voting at 
eteettoDB, was lost by 03 to B6, the last 
effort of the expiring hmg parliament. 
Journals, 13th March. The elsotoTs did 
not think themselves bound by this ar- 
bitrary excludon of the cavahers from 
parllaaeat ; several of whom (thou^ 
not perhaps a groat number within the 
terms of tbe reBoljati[Hi) were returned. 
Moaaeyi, however, Imvlng gone down to 
stand for Gloucester, was put under arrest 
by order of the oouncil of state. Thurloe. 
b 67. Clarendim, who was himself not 
Imeiistblo to that kind of superstition, 
had fancied that anything done at 
Gloucester by Mmiay for the king's ser- 
vice would mnki a. gowerful lmp»sUou 
on the people. 
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about an equality of strengtli witb the cavaliers in the 
convention parliament.* 

It has been a frequent reproach to the conductors of 
this great revolution,' that the king was restored with- 
out those terms and limitations which might secure Ihe 
nation against his abuse of their confidence ; and this, 
not only by contemporaries who had suffered by the 
political and religious changes consequent on the Restora- 
tion, or those who, in after times, have written with 
some prepossession agaiost the English church and con- 
stitutional monarchy, but by the most temperate and 
reasonable men ; so that it has become almost regular to 
cast on the convention parliament, and more especially 
on Monk, the imputation of having abandoned public 
liberty, and brought on, by their inconsiderate loyalty 
or self-interested treachery, the misgovemment of the 
last two Stuarts, and the necessity of their ultimate 
expulsion. But, as this is a very material part of our 
history, and those who pronounce upon it have not 
always a very distinct notion either of what was or what 
could have been done, it may be worth while to consider 
the matter somfiwhat more analytically ; confining myself, 
it is to be observed, in the present chapter, to what 
took place before the king’s personal assumption of the 
government on the 2fth of May, 1660. The subsequent 
proceedings of the convention parliament fall within 
another period. 

We may remark, in the first place, that the uncon- 
ditional restoration of Charles II. is sometimes spoken 
of in too hyperbolical language, as if he had come in as 
a sort of conqueror, with the laws and liberties of. the 
people at his discretion. Yet he was restored to nothing 
but the bounded prerogatives of a king of England; 
bounded by every ancient and modem statute, including 
those of the long parliament, which had been enacted 
for the subjects’ security. If it be true, as I have else- 
where observed, that the long parliament, in the year 
1641, had established, in its most essential parts, our 
existing constitution, it can hardly he maintained that 

A It li ft cmioftfl proof of the state cftralJer party wu oo powerfhl, tbat hlB 
of pubHo Bcotlment that, though Monk fHenite did not erec produce the letter' 
himielf tnroto a letter to the elootors of lest It should be treated with ne^ot 
Bridgenorth, recommending Thurloe, the Thurloe,i11. 895. 
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fresh limitatioiiB and additional Becurities were absolutely 
indis^nsable, before the most fundamental of all its 
principles, the ^vemment b^ king, lords, and commons, 
oould be permitted to take its re^ar course. Those 
who so vehemently reprobate the want of conditions at 
the Bestoiation would do well to point out what con- 
ditions should have been imposed, and what mischiefs 
they can probably trace from thpir omission." They 
should be able also to prove that, in the eircumstanoes 
of the time, it was quite els feasible and convenient 
to make certain secure and obligatory provisions the 
terms of the king's restoration as seems to be taken for 
granted. 

The chief presbyterians appear to have considered the 
Plan of treaty of Newport, if not as fit to be renewed 
thTlJSt ^ every article, yet at least as the basis of the 
ofNe^rt compact iuto which they were to enter with 
Inexpedient Charles II.^ But were the concessions wrested 
in this treaty from his father, in the hour of peril and 
necessity, fit to become the permanent rules of the 
English constitution ? Turn to the’ articles prescribed 
by the long parliament in that negotiation. Not to 
mention the establishment of a rigorous presbytery in 
the church, they had insisted on the exclusive command 
of all forces by land and sea for t#enty years, with the 
sole power of levying and expending the moneys neces- 
sary for their support ; on the nomination of the prin- 
cipal officers of state and of the judges during the same 

e riod; and on the exclusion of the king’s adherents 
)m all trust or political power. Admit even that the 
insincerity and arbitrary principles of ChEtrles 1. had 
rendered necessary such extraordinary precautions, was 
it to be supposed that the executive power should not 
revert to ms successor? Better it were,.beyond com- 
parison, to maintam the perpetual exclusion of his family 
than to mock them with such a titular crown, the certain 

* ** To the Ung*! coming In without difBcnlt to peroelTO by '^hat condltloiiB 
eondlttona Toaj be well Imputed all the ihli secret Intrlgne could have been 
erran of hli reign.” Thna nye Burnet, prevented. 

Hm great political error, If ao It should f Clarendon Papen, p. Y29. They ro- 
be tenned, of tail reign, was a oiinq)lracy solved to send tbsygidei of that treaty 
llie khig of France and soms wicked to the king, lBa^i^||a the prelu 
■dvteeri M home to sahvert the religion This was about the q^^il of April 
M Bbeity of fall iuh:ectB -, and U U 
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cause of discontent and intri^e, and to mingle pre- 
mature distrust with their professions of affection. There 
was undoubtedly much to apprehend from the king’s 
restoration; but it might be expected that a steady 
regard for public liberty in the parliament and the 
nation would obviate' that danger without any momentous 
change of the constitution ; or that, if such a sentiment 
should prove unhappily too weak, no guarantees of 
treaties or statutes would afford a genuine security. 

If, however, we were to be convinced that the restora- 
tion was eflected without a sufficient safeguard 
against the future abuses of royal power, we offramiug 
must still allow, on looking attentively at the 
circumstances, that there were very great difficulties in 
the way of any stipulations for that purpose. It must 
be evident that any formal treaty between Charles and 
the English government, as it stood in April, 1660, was 
inconsistent with their common principle. That govern- 
ment was, by its own declarations, only de fEUjto, only 
temporary ; the return of the secluded members to their 
seats, and the votes they subsequently passed, held forth 
to the people that everything done since the force put 
on the house in December, 1640,^was by an usurpation ; 
the restoration of the ancient monarchy was implied in 
all recent measures^ and was considered as out of all 
doubt by the whole kingdom. But between a king of 
England and his subjects no treaty, as such, could be 
binding; there was no possibiliiy of entering into stipu- 
lations with Charles, though in exile, to which a, court 
of justice would pay the slightest attention, except by 
means of acts of parliament. It weis doubtless possible 
that the council of state might have entered into a secret 
agreement with him on certain terms, to be incorporated 
afterwards into bills, as at the treaty of Newport But 
at that treaty his father, though in prison, was the 
acknowledged sovereign of England^ and it is manifest 
that the king’s recognition must precede the enactment 
of any layr. It is equally obvious that the contracting 
parties would no longer be the same, and that the con- 
ditions that. seemed indispensable to the council of state 
might not meet with the approbation of parliament. It 
might occur to an impatient people that the former 
were not invested with such le^ or permanent autho- 
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Tity as could give them any pretext for bargamiBg with 
the king, even in behalf of public liberty. 

But, if the council of etate, or even the parliament on 
ite first meeting, had resolved to tender any hard pro- 
positions to the king, as the terms, if not of his recog- 
nition, yet of his being permitted to exercise the royal 
functions, vms there not a possibility that he might 
demur about their acceptance, that a negotiation might 
ensue to procure some abatement, that, in the inter- 
change of couriers between London and Brussels, some 
weeks at least might be whiled away ? Clarendon, we 
are sure, inflexible and uncompromising as to his master’s 
honour, would have dissuaded such enormous sacrifices 
as had been exacted from the late king. And during 
this delay, while no legal authority would have sub- 
sisted, so that no officer could have collebted the taxes 
or executed process without liability to punishment, in 
what a precarious state would the parliament have stood! 
On the one hand, the nation, almost maddened with the 
intoxication of reviving loyalty, and rather prone to 
cast at the king’s feet the privileges and liberties it pos- 
sessed than to demand fresh security for them, might 
insist npon his immediate return, and impair the autho- 
rity of parliament. On the other hand, the army, despe- 
raieiy irreconcilable to the name of Stuart, and sullenly 
resenting the hypocrisy that had deluded them, though 
they knew no longer where to seek: a leader, were accies- 
rible to the furious commonwealth’s men, who, wishing 
Bfl it i^ere with lighted "torches aJong their rai^s, endear 
Toured to rekindle a ffinaticism that had not qniite con- 
sumed its fueL^ The escape of Lambeit from the Tower 
had struck a panic into all the kingdom ; some such 
accident might again furnish a rallying poiut for tne 
disaffected, and plunge the country into an unfathom- 
able abyss of confusion. Hence the motion of sir 
Matthew EEale, in the convention parliament, to appoint 
a committee who should draw up propositions to be sent 
over for, the king’s acceptance, does not app^r to me 
well timed and expedient ; nor can 1 censure Monk for 
having objected to it.** The business in hand required 

S liife of ClArendon, p. 10. * tlon Itidf, tbe tide ren lo etroi^g, tbst 

ta " IUBi” Bays Bimet, igiiiewliAt be only went into It dexteronely enough 
Invtdioudy, ** WM tbe great eeirlce to get mxxob. pralae anil great rewardB," 
that Monk did; for as to the reitora- F. 123. 



COM^SWEALTH. CONDUCT OF THE CONVENTION. 


297 


greater despatch. If the king’s restoration was an essen- 
tial blessing, it was not to fee thrown away in the debates 
of a committee. A wary, scrupnlons, conficientions Eng- 
lish lawyer, like Hale, is always wanting in the rapidity 
and decision necessary for revolutions, though he may 
bo highly useful in preventing them from going too far. 

It is, I confess, more probable that the king would 
have accepted almost any conditions tendered conduct of 
to him ; such at least would have been the ad- 
vice of most of his counsellors ; and his own 
conduct in Scotland wbus sufficient to show how 
little any sense of honour or dignity ‘^ould have stood 
in his way. But on what grounds did his English 
friends, nay, some of the presbyterians themselves, advise 
his submission to the dictates of that party ? It was in 
the expectation that the next free parliament, summoned 
by his own wiit, would undo all this work of stipulation, 
and restore him to an unfettered prerogative. And this 
expectation there was every ground, from the temper of 
the nation, to entertain. Unless the convention parliur 
ment had bargained for its own perpetuity, or the privy 
council had been mode immovable, or a military force 
independent of the crown had been kept up to overawe 
the people (all of them most unconstitutional and abo- 
minable usurpations), there was no possibility of main- 
taining the conditions, whatever thejr might have been, 
from me want of whidh so much mischief is fancied to 
have sprung. Evils did take place, dangers did arise, 
the liberties of England were once more impaired but 
these are far less to be ascribed to the actoiH^’ in the 
restoration than to the next parliament, and to the nation 
who chose it. 

I must once more request the reader to take notice 
that I am not here concerned with the proceedings of 
the convention parliament after the king’s return to 
England, which in some respects appear to me censur- 
able ; but discussing the question, whether they were 
guilty of EOiy fault in not tendering bills of limitation on 
the prerogative, as preliminary conditions of his resto- 
ration to the exercise of his lawful authority. And it 
will be found, upon a review of what took place in that 
interregnum from their meeting together on the 25th of 
April, 1660, to Charles’s arrival in London on the 29th 
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of May, that they were less luunindfiil than haa been 
fiometiiDeB supposed of provisions to secure the kingdom 
against the perils which had seemed to threaten it in the 
restoration. 

On the 26th of April the commons met and elected 
Grimston, a moderate presbyterian, as their speaker, 
BomewhAt against the secret wish of the cavaliers, who, 
elated by their success in the elections, were beginning 
to ftiTn at superiority, and to show a jealousy of their late 
allies.* On the same day the doors of the house of lords 
were found open ; and ten peers, all of whom had sat in 
1648, took their places as if nothing more than a common 
adjournment had passed in the interval. ** There was, 
however, a very delicate and embarrassing question that 
had been much discussed in their private meetings. The 
object of these, as 1 have mentioned, was to impose terms 
on the king, and maintain the presbyterian ascendancy. 
But the peers of this party were far from numerous, and 
must be outvoted, if all the other lawful members of the 
house should be admitted to their privileges. Of these 
there were three classes. The first was of the peers who 
had come to their titles since the conclusion of the civil 
war, and whom there was no colour of justice, nor any 
vote of the house, to exclude. To some of these accord- 
ingly they caused letters to be directed, and the others 
took their seats without objection on the 26th and 27th 
of April, on the latter of which days thirty-eighf peers 
were present.™ The second class was of those who had 
joined Charles 1., and had been excluded from sitting in 
the house by votes of the long parliament. These it had 
been in contemplation among the presbyterian junto to 
keep out ; but ^e glaring inconsistency of such a meo- ^ 
sure with the popular sentiment, and the strength that 
ihe first clasiq hsk given to the royalist interest ^ong 
the aristocracy, prevented them from insisting on it.^ A 
third class oonristed of those who had been created since 
the great seal was taken to York in 1642; some by the 

1 Grimiton wu propowd by Plerpoint, k Thew were the wli of Mancheeter, 
and conducted to the chair by htm, Monk, Northumberland, Lincoln, Denbl^ and 
and HoUIb. Joumala, Pari. HIbL The Suffolk; lords Say, Wharton, Hunidan, 
onrallerB complained that this waa done Grey, Maynard. Lorda' J ooinalB, April 
belora they came into the houie, and 2d. 

tbatbfi waa pertlaL Mordaunt to Hyde, ™ Clar. State Fip., ^31 Ultv 
April ZT. Clarendon Slaie Papal, 7Ai. Jour 
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kte king, others by the present in exile ; and these, ao. 
cording to the fundamental principle of the parliamentary 
side, were incapable of sitting in the house. It was pro-^ 
bably one of the conditions on which some meant to 
insist, conformably to the articles of the treaty of New- 
port, that the new peers should be perpetually incapable : 
or even that none should in future have the nght of 
voting without the concurrence of both houses of parlia- 
ment, An order was made therefore on May 4, that no 
lords created since 1642 should sit. This was vacated by 
a subsequent resolution of May 31. 

A message was sent down to the condmons on April 27, 
desiring a conference on the great affairs of the kingdom 
This was the ftst time that word had been used for more 
than eleven years. But the commons, in returning an 
answer to this message, still employed the word nation. 
It was determined that the conference should take place 
on the ensuing Tuesday, the first of May." In this con- 
ference there can be no doubt that the question of further 
securities against the power of the crown would have 
been discussed. But Monk, whether from conviction of 
their inexpedience or to atone for his ambiguous delay, 
had determined to prevent any encroachment on the pre- 
rogative. He caused the king’s letter to the council of 
state and to the two houses of parliament to be delivered 
on that very day. A burst of enthusiastic joy testified 
their^long-repressed wishes ; and, when the conference 
took place the earl of Manchester was instructed to let 
the commons know that the lords do own and declare 
♦ 


“ " It was this day (April 27) moved 
In the hDnse commons to call In tbs 
king; but It was deferred till Tuesday 
next by the king’s ft-lends’ consent, and 
then It is generally believed something 
will be done lu it The calling In of the 
king is now not doubted ; but there Is a 
party among the old secluded members 
that would have the treaty grounded 
upon the Isle of Wight propoaltlcnB ; 
and the old lords are thought generally 
of that design. But It Is believed the 
house of oommoni will use the king 
more gently. The general hath been 
highly oompllmented by both houses, 
and, without dimbt, the jiving the king 
easy or hard conditions (Upendeth totally 


upon him ; for, if he appear for the king, 
the affections of ths pMple are so high 
for him, that no other authority can 
oppose him.** H. Coventiy to Marquis 
of Ormond.'’ Carte's Letters, li. 32a. 
Mordaunt conflrma this. Those who 
moved for tbs king were noloort King 
and Mr. Finch, both decided cavaliers. 
It must have been poetponed by the 
policy of Monk. Whet could Clarendon 
mean by saying (Hlatiffy of Rebellion, 
vli. 4TS) that “nohe had the courego, 
how loyal soever their wldiee Wert, to 
maition his nisi)eBW*f This strenge 
way of speaking has mitled Hume, who 
copies It The king was as ganereffy 
taHced 'f ulfhe irereimtlie thmnflb 
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that, acDording to the anoient and fandamental laws of 
this kingdom, the government is and ought to be by 
king, lords, and commons.’* On the same day the com- 
mons resolved to agree in this vote, and appointed a 
committee to report what pretended acts and ordinances 
Were inconsistent whh it.“ 

It is, however, so far from being true that this conven- 
tion gave itself up to a blind confidence in the king, that 
their journals during the month of May bear witness to a 
considerable activity in furthering provisions which the 
circumstances appeared to require. They appointed a 
committee on May 3rd to consider of the king’s letter 
and declaration, both holding forth, it will be remem- 
bered, all promises of indemnity, and everything that 
could tranquillize apprehension, and to propose bills bw 3- 
cordingly, especially for taking away military tenures. 
One bill was brought into the house to secure lands pur- 
chased from the trustees of the late parliament ; another, 
to establish ministers already settled in benefices ; a 
third, for a general indemnity ; a fourth, to take away 
tenures in chivalry and wardship ; a fifth, to make void 
all grants of honour or estate made by the late or present 
ki^ since May, 1642. Finally, on the very 29th of 
May, we find a bill read twice and committed, for the 
confirmation of privilege of parliament, Magna Charta, 
the petition of Eight, and other great constitutional 
statutes.** These measures, though some of them were 
never completed; proved that the restoration was not 
carried fomard with so thoughtless a precipitancy and 
neglect of liberty as has been asserted. 

There was undoubtedly one very important matter of 
Bxce t In controversy which they may seem to have 

resect of avoided, the power over the militia. They 
the miuti*. giiently gave Up that momentous question. Yet 
it was become, in a practical sense, incomparably more 
important that the representatives of the commons should 
retain a control over the lend forces of the nation than it 
had been at the commencement of the controversy. War 
and usurpation had sown the dragon’s teeth in our fields ; 
Emd, instead of the peaceable trained bands of former 
ages, the citizen soldiers who could not be marched 

° Lords’ and Cgmmcmi' JonnialB. ParL Iv. 24. 
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beyond their oonntieB, had a veteran army accus- 
tomed to tread upon the civil authority at the bidding of 
their superiors, and used alike to govern and obey. It 
seemed prodigiously dangerous to give up this weapon 
into the hands of our new sovereign. The experience of 
other countries as well as our own demonstrated that 
the public liberty could never be secure if a large 
standing army should be kept on foot, or any standing 
army without consent of parliament. But this salutary 
restriction the convention parliament did not think fit to 
propose ; and in this respect I certainly consider them aa 
having stopped short of adequate security. It is pro- 
bable that the necessity of humouring Monk, whom it 
Was their first vote to constitute general of all the forces 
in the three kingdoms,'* with the hope, which proved not 
vain, that the king himself would disband the present 
army, whereon he could so little rely, prevented any en- 
deavour to establish the control of parliament over the 
military power till it was too late to withstand the vio- 
lence of the cavaliers, who considered the absolute pre- 
rogative of the crown in that point the liiust fimdamentai 
article of their creed. 

Of Monk himself it may, I think, be said that, if his 
conduct in this revolution was not that of a conduct of 
high-minded patriot, it did not deserve all the Monk, 
reproach that has been so frequently thrown on it. ^No 
one can, without forfeiting all pretensions to have his own 
word believed, excuse his incomparable deceit and per- 
jury ; a masterpiece, no doubt, as it ought to be reckoned 
by those who set at nought the obligations of veracity in 
public transactions, of that wisdom which is not from 
above. But, in seconding the public wish for the king’s 
restoration, a step which few perhaps can be so much in 
love with fanatical and tyrannous usurpation as to con- 
demn, he seems to have \ised what influence he possessed 
— an influence by no means commanding — to render the 
new settlement as little injurious as possible to public 
and private interests. If he frustrated the scheme of 


1 Lords' Journals, May 2. Upon the conunons were requested to appoint a 
same day the house went Into cousider- proportionate number to Join therein, 
atlon how to settle the mlUtla of this But no bill was brou^t In tlU after the 
kingdom. A committee qf twelve loit^ king’s return, 
was appointed for this purpose, and the • 
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throwing tho^ executive authority into the hands of a 
presbyterian oligarchy, I, for one, can see no great cause 
for censure ; nor is it quite reasonable to expect that a 
soldier of fortune, inured to the exercise of arbitrary 
power, and exempt from the prevailing religious fana- 
ticism which must be felt or despised, should have 
partaken a fervent zeal for liberty, as little congenial to 
his temperament as it was to his profession. He cer- 
tainly did not satisfy the king, even in his first promises 
of support, when he advised an absolute indemnity, and 
the preservation of actual interests in the lands of the 
crown and church. In the first debates on the bill of 


indemnity, when the case of the regicides came into 
discussion, he pressed for the smallest number of excep- 
tions from pardon; and, though his conduct after the 
king’s return displayed his accustomed prudence, it is 
evident that, if he had retained great influence in the 
council, which he assuredly did not, he would have 
maintained as much as possible of the existing settlement 
in the church. The deepest stain on his memory is the 
production ’of Argyle’s private letters on his trial in 
Gotland ; nor indeed can Monk be regarded, upon the 
whole, as an estimable man, though his prudence and 
success may entitle him, in the common acceptation of 
the word, to be reckoned a great one. 
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CHAPTER XL 

FROM THE RESTORATION OF CHARLES THE SECOND TO THE 
FALL OF THE CABAL ADMINISTRATION. 


Popnlar Joy at the Beitoratlon—iProoeedlDga of the Contention F&rliament — Act 
of Indemnity— Excliulon of the Re^cldes and others — DlacoBBlons between the 
Houses on It — Execution of Regicides — RestltnUon of Crown and Church l^odf 

— Discontent of the Royalists — Settlement of the Revenue — > Abolition of Mili- 
tary Tenures — Excise granted instead — Army, disbanded — Clergy restored to 
their Beneflces — Hopes of the Presbyterians from the King — Prefects for a Com< 
promise — Eiog's Declaration in Favour of lb— Convention Parliament dissolved— 
Ditferent Complexion of the next — Condemnation of Vane - Its Ii^ustice — Acts 
replacing the Crown in its Prerogatives — Corporation Act — Repeal of Triennial 
Act — Star-chamber not restored — Presbyterians deceived by the King— Bavty 
Ckinference — Act of Uniformity — injection of Nonconformist Clergy — Hopes of 
the Catholics— Dios of the King towards them- Resisted by Clarendon and the 
Parliament — Declaration for Indulgence — Oljected to by the Commons — Act 
against Conventicles — Another of the same kind — Remarks on them — Dissatis- 
faction Increases — Private Life of the King — Opposition in Parliament — Appn^ 
prlatlon of Supplies — Commissi on of Public Accounts— Decline of Clarendon's 
Power — Loss of the King’s Favour — Coalition against him — His Impeachment 

— Some Articles of It not unfounded— Illegal Imprisonments — Bale of Dunkirk — 
Solidtation of French Money — His Faults as a Minister— His puslUanlmons 
Fll^t— And consequent Banishment — Cabal Ministry — Scheme o^Comprehen- 
slon and Indulgence — Tr^le Alliance — Intrigue with France — King's Eterire to 

' be Absolute — Secret Treaty of 167o — Its Objects — Differences between ChsTles 
and Louis as to the Mode of its Execution — Fresh SeverlUes against Dissenters 
— Dutch War — Declaration of Indulgence — Opposed by Parliament — And with- 
drawn — Teat Act — Fall of Shaftesbury and his Colleagues. 

It is imiversally acknowledged that no measure was 
ever more national, or has ever produced more testi- 
monies of public approbation, thkn the restoration of 
Charles II. Nor can this be attributed to the ^ 
usual fickleness of the multitude. For the late at^s'r^ 
government whether under the parliament or 
the protector, had never obtained the sanction of popular 
consent, nor cotQd have subsisted for a day without the 
support of the army. The king's return seemed to the 
people the harbinger of a real liberty, instead of that 
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bastard com^onwealtli whicli had insulted them witli 
its name — a liberty secure from enormous assessments, 
which, even when lawfully imposed, the English had 
always paid with reluctance, and from the insolent 
despotism of the soldiery. The young and lively looked 
forward to a release from the rigours of fanaticism, and 
were too ready to exchange that hypocritical austerity 
of the late times for a licentiousness and impiety that 
became characteristic of the present. In this tumult of 
exulting hope and joy there was much to excite anxious 
forebodings in calmer men ; and it was by no means safe 
to pronounce that a change so generally demanded, and 
in most respects so expedient, could be effected without 
ven^ serious sacrifices of public and particular interests. 

Four subjects of great importance, and some of them 
very difficult, occupied the convention parlia- 
ment from the time of the king’s rettiW till 
dissolution in the following December : a 
general indemnity and legal oblivion of aU that 
had been done amiss in the late interruption of govern- 
ment ; an adjustment of the claims for reparation which 
the crown, the church, and private royalists had to 
prefer ; a provision for the king’s revenue, consistent 
with the abolition of military tenures ; and the settle- 
ment of the church. These were in effect the articles 
of a sort of treaty between the king and the nation, 
without some legislative provisions as to which, no 
stable or tranquil course of law could be expected. 

The king, in his well-known declaration from Breda, 
dated the 14th of April, had laid down, as 
Indemnity, it were, Certain bases of his restoration, as to 
some points which he knew to excite much apprehension 
in England. One of these was a free and general pardon 
to all hijs subjects, saving only such as should be 
oepted by paidianient. It had always been the king’s 
expectatkni, or id; least that of his chaniGellor, that all 
axchuionof been immediately ooncemed in his 

UMiegiBiitei fathor^B death should be delivered up to punish- 
tudi uttiBra. in the most unpropitioufl state of 

hASi fiiHrtuneB, while m^ing all professions oi pardon and 
&voiir to different parties, he had constantly excepted 
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the regicides.^ Monk, however, had advised, in his 
first messages to the king, that none, or at most not 
above four, should be excepted on this account ; “ Euod 
the commons voted that not more than seven persona 
should lose the benefit of the indemnity both as to life 
and estate.'^ Yet, after having named seven of the late 
king’s judges, they proceeded in a few days to add 
several more, who had been concerned in managing his 
trial, or otherwise forward in promoting his death.® 
They went on to pitch upon twenty persons, whom, on 
account of their deep concern in the transactions of the 
last twelve years, they determined to affect with penal- 
ties not extending to death, and to be determined by 
some future act of parliament.' As their passions grew 
warmer, and the wishes of the couii became better 
known, they came to except from all benefit of the in- 
demnity such of the king’s judges as had not renderec 
themselves to justice according to the late proclamation. 
In this state the bill of indemnity and oblivion was sent 

b Clar. State Papers, 111. 42T, 629, In be so excepted, two divisions took place, 
fact, very few of Uiem were likely to be 160 to 131, and 163 to 136; the presby- 
ofuse; and the exception made his ge- terians being the majority; June 6. 
neral offers appear more sincere. Two other divisions took place on the 

Ciax. HisL of Rebellion, vll. 447. names of Leiitball, carried by 215 to 126, 
Ludlow says that Fairfax and Nortbnm- and of Whltelock, lost by 176 to 134. 
berlaiid were positively against the pu- Another motion was mode afterwards 
nishment of the regicides; voL ill. p. 10 ; against Whltelock by Prynne. Milton 
and that Monk vehemently declared at was ordered to be prosecuted separately 
first against any exceptions, and after- from the twenty; so that they already 
wards prevailed on the bouse to limit broke their resolution. He was^put in 
them to seven; p. 16. Though Ludlow custody of the seijeant-at-arms, andre- 
wos not In England, this seems very leased, December 17. Andrew Marvell, 
probable, and Is confirmed by other his friend, soon afterwards complained 
authority as to Monk. Fairfax, who had that fees to the amount of 150 pounds 
Bat one day hifnself on the king’s trial, had been extorted from him; but Finch 
could hardly with decency concur In the answered that Milton hod l^en Crom- 
puiiishment of those who went on. well’s secretary, and deserved hanging, 

d Journals, May 14. Farl. Hist. p. IBS. Lenthall had taken 

° June fi, 6, 7. The first seven were some share in the restoration, and en- 
Scott, Holland, Lisle, Barksteod, Hard- tered Into correspondence with the king's 
son, Say, Jones. They went on to odd adylsers a little before. Clar. State 
Coke, Bniughton, Dendy. ^ Papers, ill. 711, 720. Hennet's Register, 

f These were Lenthall, Vane, Burton, 762. But the royalists never could. forgive 
Keble, St Joho; Ireton, Haslerlg, Syden- his having put the question to the vote 
ham, Desborougb, Axtell, Lambert, Pack, on the ordinance for trying the late king. 
Blackwell, Fleetwood, P^e.Dean, Creed, ^ June 30. This was carried without a 
Nye, Uoodwln, and Cobbet; some of division. Eleven were afterwards ex- 
tbem rather insignificant names. Ujfon cepted by name, as not having rendered 
the words that twenty and no moie” themselves : July 
VOL. II. 
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Up to the lords.** But in that house tho old royalists had 
a more decisive preponderance than among the commons. 
Thfey voted to except all who had signed the death- 
warrant against Charles I., or sat when sentence was 
pronounced, and fivo others by name, Hacker, Vane, 
Lambert, Haslerig, and Axtell. They struck out, on 
the other hand, the clause reserving Lenthall and the 
rest of the same class for future penalties. They made 
other alterations in the bill to render it more severe ; ' 
and with these, after a pretty long delay, and a positive 
message from the king, requesting them to hasten their 
proceedings (an irregularity to which they took no ex- 
ception, and which in the eyes of the natioti was justified 
by the circumstances), they returned tho bill to the 
commons. 

The vindictive spirit displayed by the upper house 
was not agreeable to the better temper of the commons, 
where the presbyterian or moderate party retained great 
influence. Though the king’s judges (such at least as 
had signed the death-warrant) were equally guilty, it 
was consonant to the practice of all humane govern- 
ments to make a selection for capital penalties ; and to 
put forty or fifty persons to death for that otfence seemed 
a very sanguinary course of proceeding, and not likely 
to promote the conciliation and oblivion so much cried 
up. But there was a yet stronger objection to this 
severity. The king had published a proclamation, in 
a few days after his landing, commanding his father’s 
judg&s to render themselves up within fourteen days, 
on pain of being excepted from any pardon or indem- 
nity, either as to their lives or estates. Many had 
voluntarily come in, having put an obvious construction 
on this proclamation. It seems to admit of litlile ques- 
tion that tho king’s faith was pledged to those persons, 
and that no advantage, could be taken of any ambiguity 
in the proclamation, without as real perfidiousness as if 

July 11 . person (anKjng the regicldeH) to be exe- 

1 The worst and mc»st odious of their cutel. This was done in the three last 
proceedings, quite unworthy of a Chris- inBtani:e8; but lord Denbigh, as Hamil- 
tian and civilised assembly, was to give tou's Idnsman, nominated one who was 
the next relations of the four peers who dead; and, on this being pointed out to 
hod been executed under the common- him, refused to fix on anotlier, Journal, 
wealth, Hamilton, HolLnnd, Capel, and A«g 7. Ludlow, ill. 34, 

Derby, the privilege of naming each one 
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tlie words had been more express. They were at least 
entitled to be sot at liberty, and to have a reasonable 
time allowed for making their escape, if it were delbr- 
mined to exclude them from the indemnity.*" 

The commons were more mindful of the king’s betwelu*^ 
honour and their own than his nearest ad- bouses ou it. 
visers.*" But the violent royalists were gaining ground 
among them, and it ended in a compromise. They left 
Hacker and Axtell, who had been prominently concerned 
in the king’s death, to their fate. They even admitted 
the exceptions of Vane and Lambert, contenting them- 
selves with a joint address of both houses to the king, 
that, if they should be attainted, execution as to their 
lives might be remitted. Haslerig was saved on a divi- 
sion of 141 to 116, partly through the intercession of 
Monk, who had pledged his word to him. Most of the 
king’s judges were entirely excepted ; but with a proviso 
in favour of such as had. surrendered according to the 
proclamation, that the sentence should not be executed 
without a special act of parliament." Others were re- 
served for penalties not extending to life, to be inflicted 
by a future act. About twenty enumerated persons, as 
well as those who had pronounced sentence of death in 
any of the late illegal high courts of jnstice, were ren- 
dered incapable of any civil or military office. Thus, 
after three months’ delay, which had given room to dis- 
trust the boasted clemency and forgiveness of the victo- 
rious royalists, the act of indemnity was finally passed. 

IcLord Southampton, according to Bhoulders, but puts the case of those who 
Ludlow, actually moved this in the house obeyed the prucUunatloD on a very differ- 
of lords, but was opposed by Finch; ent footing. The king, he pretends, had 
Hi, 43. • always expected that none of the regi- 

Clarendon uses some shameful chi- cides should be sparel Sut why did he 
canery abovt this (Life, p. 69) ; and with publish such a proclamation ? Clarendon, 
that inaccuracy, to say the Least, so ha- however, seems to have been against the 
bitual to him, says, " the parliament had other exceptions from the bill of indem- 
publlshed a proclamation, that all who nity, astontrary to some expressions in 
dll nob render themselves by a day the declaration from Breda, which bad 
named should be Judged as guilty, and been inserted by Monk's advice ; and 
attainted of treason.” The proclamation thus wisely and honourably got rid of the 
was published by the king, on the sug- twenty exceptions, which bad been sent 
gesUon indeed of the lords and cotmmons, up ftom the commons, p. 133. The lower 
and the expreaslons were what 1 have house resolved to agree with the lords as 
stated in the text State Trials, v. 959. to those twenty persons, or ratherslxteeD 
Somera Tracts, vii. 437. It Is obvious of them, by 197 to 102, HoUls and M or- 
that by this misrepresentation he not only rice telling the ayes, 
throws the blame of 111 laith off the kiug's “ StaL 12 Car. IL c. 11. 
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Ten persons suffered death soon afterwards for the 
Executioii murder of Charles L; and three more -who 
ofr^ddea. }iad been seized in Holland, after a consider- 
able lapse of time.” There can be no reasonable ground 
for censuring either the king or the parliament for their 
punishment, except that Hugh Peters, though a very 
odious fanatic, was not so directly implicated in the 
king’s death .as many who escaped, and the execution of 
Scrope, who had surrendered under the proclamation, 
was an inexcusable breach of faith.** But nothing can 
be more sophistical than to pretend that such men as 
Hollis and Annesloy, who had been expelled from par- 
liament by the violence of the same faction who put the 
king. to death, were not to vote for their punishment, or 
to sit in judgment on them, because they had sided with 
the commons in the civil war.** It is mentioned by 
many waiters, and in the Journals, that when Mr. Lent- 
hall, son of the late speaker, in the very first days of 


** These were, in the first instance, 
Harrison, Scott, Scrope, Jones, CUement, 
Gttrqw, all of whom had signed the war- 
not, Coo^ the aollcitoT at the high court 
at Jofltloe, Hacker andi AjEtell, who com- 
manded the guard on that occoslsn, and 
Peters. Two years afterwards, Downing, 
ambesaador in Holland, prevalled‘ on the 
states to give up Barkstead, Corbet, and 
Okey. They oil died with great con- 
stancy, and on enthusiastic persuasion of 
the rig^teouBUesB of their cause. State 
TriolB. 

Fepys says in his Diary, I3th October, 
1660, of Harrison, whose execution he 
witnessed, Uiat " ho looked os cheerful as 
any man could do in that condition." 

' P It is remarkable that Scrope hadbeen 
BO particularly favoured by tire conven- 
tion parliament, oa to be exempted, toge- 
ther with HutchlDBon andLoBoelles, from 
any penalty or forfeiture by a" special 
resolution : June 6. But the lords put iu 
hla name again, though they pointedly 
excepted Hfitchlnson ; and the commons; 
after first resolving thart: he should only 
pay a fine of one year's value of his 
estate, came at lost to agree in bxceptftig 
him from the indemnity as to life. It 
appears thaf some private couTersatioD 
’ U Scrope bad been betrayed, where- 


lu/ be spoke of the king’s death os he 
thought. 

As to HuLchiuBon, he had certainly 
concurred In the restoration, having an 
extreme dislike to the party who had 
turned out the parliament in Oct. 1659, 
especially Lambert. This may be in- 
ferred from hi.<) condhet, as well as by 
what Ludlow says, aud Kennet in bia 
Register, p. 160. His wife puts a speech 
Into his mouth as to his share in the 
king’s death, not absolutely JustlfyAg it, 
but, I suspect, stronger than he ventured 
to use. At Ibast, the commons voted that 
he should not be excepted from the in- 
denmlty, pn account of his signal re- 
pentance,” which could hardly be predi- 
cated of the language she ascribes to him. 
Compare Mrs. Hutchinson’s Memoirs, p. 
3B7, with Commons' Journals, June B. 

1 Horace Walpole, in his Catalogue of 
Nobie Authors, has thought fit to censure 
both these persons for tbetr pretended 
inronBlsteney. Tbe case is however dif- 
ferent as to Monk and Cooper; and 
perhaps it may be thought that men of 
more defleate sentiments than either of 
these possessed would not havs sat upon 
the trial of those with whom they had 
long professed to act In concert, though 
innoceut sf their crime. 
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tlie convention parliament, was led to say that those who 
had levied war against the king were as blameable^as 
those who had out off his head, he received a reprimand 
from the chair, which the folly and dangerous conse- 
quence of his position well deserved ; for such language, 
though it seems to have been used by him in extenuation 
of the regicides, was quite in the tone of the violent 
royalists/ 

A’ question apparently far more diflBcult was that of 
restitution and redress. The crown lands, those 
of the church, the estates in certain instances crown°" 
of eminent royalists, had been sold by the 
authority of the late usurpers, and that not 
at very low rates, considering the pracariousness of the 
title. This naturally seemed a material obstacle to the 
restoration of ancient rights, especially in the case of 
ecclesiastical corporations, whom men are commonly less 
disposed to favour than private persons. The clergy 
themselves had never expected that their estates would 
revert to them in full propriety, and would probably 
have been contented, at the moment of the king’s return, 
to grant easy leases to the purchasers. Nor were the 
house of commons, many of whom were interested in 
these sales, inclined to let in the former owners without 
conditions. A bill was accordingly brought into the 
house at the beginning of the session to confirm sales, 
or to give indemnity to the purchasers. I do not find 
its f)rovisitm8 more particularly stated. The zeal of the 
royalists soon caused the crown lands to he excepted." 
But the house adhered to the principle of composition 
as to ecclesiastical property, and kept the bill a long 
time in debate. At the adjournment in September the 
chancellor told them his majesty had thought much 
upon the business, and done much for the accommodation 
of many particular persons, and* doubted not but that, 
before they met again, a good progress would be made, 

'ComiDong' /oumaU, May 12, leao. larrleil against the presbyterlans by 1611 
[Yet the balance of parties in the con- to 150. It was not designed that those 
ventlon parliament was so equal, that on who had accounted to the parllameul 
a resolution that receivers and collectors should Actually refund what they had 
of public money should be accountable received, but to declare, Indirectly, the 
to the king for all moneys received by Illegality of tbe parliamentary autfaDil^ 
them since Jan. 30, 164^, an amend- Comm ons' Journals, June 2.^1 B4B.J 
Q)ent to BiihstUute the year 1642-3 was ” ParL HIA, Iv. bo. 
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SO tliat the persons concerned would be much, to blame 
if they received not full satisfaction, promising also to 
advise with some of the commons as to that settlement. 
These expressions indicate a design to take the matter 
out of the hands of parliament. For it was Hyde’s firm 
resolution to replace the church in the whole of its pro- 
perty’, without any other regard to the actual possessors 
than the right owners should severally think it equitable 
to display. And this, els may be supposed, proved very 
small. N 0 further steps were taken on the meeting of 
parliament after the adjournment; and by the dissolu- 
tion the parties were left to the common course of law. 
The church, the crown, the dispossessed royalists, re- 
entered triumphantly on their lands : there were no 
means of repelling the owners* claim, nor any satisfac- 
tion to be looked for by the purchasers under so defec- 
tive a title. It must be owned that the facility with 
which this was accomplished is a striking testimony to 
the strength of the new government and the concurrence 
of the nation. This is the more remarkable, if it be 
true, as Ludlow informs us, that the chapter lands had 
been sold by the trustees appointed by parliament at the 
clear income of fifteen or seventeen years* purchase, “ 
The great body, however, of the suffering cavaliers, 
DiBconteDt compounded for their delinquency 

□fthe under the ordinances of the long parliament, 
royaUsta. -^iiose estates had been for a time in seques- 
tration, found no remedy for these losses by any pr^ess 
of law. The ^ict of indemnity put a stop to any suits 
they might have instituted against persons concerned in 
carrying these illegal ordinances into execution. They 
were compelled to put up with their poverty, having 
the additional mortification of seeing one class, namely, 
the clergy, who had been engaged in the same cause, 
not alike in their fortune, and many even of the van- 
quished republicans undisturbed in ..wealth which, 
directly or indirectly, they deemed acquired at their 

t rarl. HIbL iy. 12B. tent to give iBaaes of their landB: p. 

" Memoirs, p. 22B, It appean by lOiiiA 62D, 723. Hyde,, however, waa convinced 
pmmges In the Clarendon Papers that that the church would be eitlier totally 
the churdi not expected to come off ruined, or restored to a great lustre ; 
iaj brlUiantly ; and, while the restoratiim and herein he was li^t, as It turned 
was yet unsettled, would have been con- out. P. 614. 
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own expense.* They called the statute an act of indem- 
nity for the king’s enemies, and of oblivion for his 
friends. They murmured at the ingratitude of Charles, 
as if he were bound to forfeit his honour and risk his 
throne for thfeir sakea. They cijnceived a deep hatred 
of Clarendon, whose steady adherence to the great prin- 
ciples of the act of indemnity is the most honourable act 
of his public life. And the discontent engendered by 
their disappointed hopes led to some part of the opposi- 
tion afterwards experienced by the king, and still more 
certainly to the coalition against the minister. 

No one cause had so eminently contributed to the 
dissensions between the crown and parliament, 
in the two last reigns, as the disproportion oftba 
between the public revenues under a rapidly- 
increasing depreciation in the value of money, and the 
exigencies, at least on some occasions, of the adminis- 
tration. There could be no apology for the parsimonious 
reluctance of the commons to grant supplies, except the 
constitutional necessity of rendering them the condition 
of redress of grievances ; and in the present circum- 
stances, satisfied, as they seemed at least to be, with the 
securities they had obtained, and enamoured of their 
new sovereign, it was reasonable to make some further 
provision for the current expenditure. Yet this was to 
be meted out with such prudence as not to place him 
beyond the necessity of frequent recurrence to their aid. 
A*committee was accordingly appointed “ to consider of 
settling such a revenue on his majesty as may maintain 
the splendour and grandeur of his kingly office, and 
preserve the crown from want and from being under- 
valued by his neighbours.” By their report it appeared 
that the revenue of Charles I. from 1637 to 1641 had 


^ Life of Clarendan, *99. L’Elstrange, 
in a pamphlet printed before the end of 
1660, complaliiB thq^ the caYBlierB were 
neglected, the king betrayed, the crea- 
tures of Cromwell, Brudehaw, and St 
John, laden with offlcee and hononra. Of 
the Indemnity be Hays, " That act made 
the enemies to the conatltuUDU maBters 
In effect of the booty of three nathms, 
bating the crown and church landa, all 
whidi they might now call their own; 


while those who stood up for the laws 
were abandoned to the comfort of an Ir- 
reparable but hononrahle min." He 
reviles the presbyteiion ministers still 
In possession, and tells the king that 
misplaced lenity was his lather's ruin. 
Hennet's RegUter, p. 333. Bee, too, in 
Somers Tracta, vlL 61t, ' The Humble 
Bepreaentatfon of the Bad ConditkiD of 
the King's Fkrty,’ Alap p. 
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amounted on an average to about 900,000?., of which full 
200,000?. arose from sources either not warranted by law 
or no longer available.^ The house resolved to raise tho 
present king’s income to 1,200,000?. per annum,* a sum 
perhaps sufficient in thope times for the ordinary charges 
of government. But the funds assigned to produce his 
revenue soon fell short of the parliament’s calculation.* 
One ancient fountain that had poured its stream into 
Abolition royal treasury it was now determined to 

ofmiutiiry close up for ever. The feudal tenures had 
Sm ' brought with them at the Conquest, or not long 
granted after, those incidents, as they were usually 
called, or emoluments of signiory, which re- 
mained after tho military character of fiefe had been 
nearly effaced, especially the right of detaining the 
estates of minors holding in chivalry without accounting 
for the profits. This galling burthen, incomparably more 
ruinous to the tenant than beneficial to the lord, it had 
long been determined to remove. Charles, at the treaty 
of Newport, had consented to give it up for a fixed 
revenue of 100,000?. ; and this was almost the only part 
of that ineffectual compact which the present parliament 
were anxious to complete. The king, though likely to 
lose much patronage and influence, and what passed 
with lawyers for a high attribute of his prerogative, 
could not decently refuse a commutation so eyidently 
advantageous to the aristocracy. No great difference of 
opinion subsisting as to the expediency of taking away 
militaiy tenures, it remained only to decide from what 
resources the commutation revenue should spring. Two 
schemes were suggested ; the one, a permanent tax on 
lands held in chivalry (which, as distinguished from those 
in soccage, were alone liable to the feudal burthens) ; 
the other, an excise on beer and some other liquors. It 
is evident that the former was founded on a just prin- 
ciple, while the latter transferred a particular burthen 


7 [CommouB* Journals, Sept. 4, 1660 ; 
which 1 quote from ' Letter to the Rev. T. 
Carte' (in 1149), p, 44. This seems to have 
be^ exclusive ot Bblp-mDney^l84&.] 

* Commons’ Journals, Septeipber 4, 
1660. EUr Rilllp Warwick, chancellor of 
the exchequer, assured Pepys that the 
revenue fell short by a fourth of the 


1.200.0001. voted by parliament. See 
bis Diary, March 1, 1664. Ralph, how- 
ever, says, the Income lu 1662 was 
1,120,6931., though the expeudUure was 

1.439.0001. : p. 89. It appears probable 
that the hereditary excise did notyel 
produce much beyond Its BStlmate, Id. 

p. 20. 
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to the community. But the self-interest which so un- 
happily predominates even in representative assemblies, 
with the aid of the courtiers, who knew that an excise 
increasing with the riches of the country was far more 
desirable for the crown than a fiiied land-tax, caused the 
former to be carried, though by the very small majority 
of two voices." Yet even thus, if the impoverishment 
of the gentry, and dilapidation of their estates through 
the detestable abuses of wardship, was, as cannot be 
doubted, very mischievous to the inferior classes, the 
whole community must be reckoned gainers by the 
arrangement, though it might have been conducted in a 
more equitable manner. The statute 12 Car. II. c. 24, 
takes away the court of wards, with all wardships and 
forfeitures for marriage by reason of tenure, all primer 
seisins and fines for alienation, aids, escuages, homages, 
and tenures by chivalry without exception, save the 
honorary services of grand sergeanty; converting all 
such tenures into common soccage. The same statute 
abolishes those famous rights of purveyance and pre- 
emption, the fruitful theme of so many complaining par- 
liaments ; and this relief of the people from a general 
burthen may serve in some measure as an apology for 
the imposition of the excise. This act may be said to 
have wrought an important change in the spirit of our 
constitution, by reducing what is emphatically called 
tho prerogative of the crown, and which, by its practical 
exhibition in these two vexatious exercises of power, 
wardship and purveyance, kept up in the minds Bf the 
people a more distinct perception, as well as more awe, 
of the monarchy, than could be felt in later periods, 
when it has become, as it were, merged in the common 
course of law, and blended with the very complex 
mechanism of our institutiohs. This great innovation, 
however, is properly to be referred to the revolution of 
1641, which put an end to the court of star-chamber, 
and suspended the feudal superiorities. Hence, with 
all the misconduct of the two last Stuarts, and all the 
tendency towards arbitrary power that their government 
often displayed, we must perceive that the constitution 

* Ndv. 21, lOBD, 151 to 14B. Pori. taryexdBetlmigraDted wu ddb moiety oJ 
HIbL [It iB to be obserYBd, u some wbat already was paid by vlrtiiB uf ordl- 
excuae for the commons, that the heredl- nances under tbe commonwealtb.— 1S46.] 
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had put on, in a very great degree, its modem character 
during that period ; the boundaries of prerogative were 
better understood ; its pretensions, at least in public, 
were less enormous ; and not so many violent and oppres- 
sive, certainly not so many illegal, acts were committed 
towards individuals as under tlie two first of their family. 

In fixing upon 1,200,000/. as a competent revenue for 
Army Ihe crown, the commons tacitly gave it to be 
diabanded. understood that a regular military force was 
not among the necessities for which they meant to pro- 
vide. They looked upon the army, notwithstanding its 
recent services, with that apprehension and jealousy 
which became an English house of commons. They were 
still supporting it by monthly assessments of 70,000/., 
and could gain no relief by the king’s restoration till 
that charge came to an end. A bill therefore was sent 
up to the lords before their adjournment in September, 
providing money for disbanding the land forces. This 
was done during the recess : the soldiers received their 
arrears with many fair words of praise, and the nation 
saw itself, with delight and thankfulness to the king, 
released from its heavy burthens and the dread of servi- 
tude.'* Yet Charles had too much knowledge of foreign 
countries, where monarchy flourished in all its plenitude 
of sovereign power under the guardian sword of a stand- 
ing army, to part readily with so favourite an instrument 
of kings. Some of his councillors, and especially the 
duke of York, dissuaded him from disbanding the army, 
or at least advised his supplying its place by another. 
The unsettled state of the kingdom after so momentous 
a revolution, the dangerous audacity of the fanatical 
party, whose enterprises were the more to be guarded 
against because they were founded on no such calcula- 
tion as reasonable men w6uld form, and of which the 
insurrection of Venner in November, 1660, furnished 
an example, did undoubtedly appear a very plausible 
excuse for something more of a military protection to 
the government than yeomen of the guard and gentle- 
iQien pensioners. General Monk's regiment, called the 
Coldstream, and one other of horse, were accordingly 

b The tKoopfl disbanded were fourteen In Scotland, besides psnlwns. JoumalSk 
regiments of horse and eighteen of foot Nov. 7. 

In England; one of horse and four of foot 
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retained by the king in bis service ; another was formed 
out of troops brought from Dunkirk ; and thus began, 
under the name of guards, the present regular army of 
Great Britain." In 1662 these amounted to about 5000 
men ; a petty force according to our present notions, or 
to the practice of, other European monarchies in that 
age, yet sufficient to establish an alarming precedent, 
and to open a new source of contention between the 
supporters of power and those of freedom. 

So little essential innovation had been effected by 
twenty years’ interruption of the regular government in 
the common law or course of judicial proceedings, that, 
when the king and house of lords were restored to their 
places, little more seemed to be requisite than a change 
of names. But what was true of the state could not be 
applied to the church. The revolution there had gone 
much farther, and the questions of restoration and com- 
promise were far more difficult. 

It will be remembered that such of the clergy as 
steadily adhered to the episcopal constitution 
had been expelled from their benefices by the reatSed 
long parliament under various pretexts, and 
chiefly for refusing to take the covenant. The 
new establishment was nominally presbyterian. But 
the presbyterian discipline and synodical government 
were very partially introduced; and, upon the whole, 
the church, during the suspension of the ancient laws, 
was rather an assemblage of congregations than a com- 
pact body, having little more unity tfian resulted from 
their common dependency on the temporal magistrate. 
In the time of Cromwell, who favoured the independent 
sectarins, some of that denomination obtained livings; 
but very few, I believe, comparatively, who had not 
received either episcopal or presbyterian ordination. 
The right of private patronage to benefices, and that of 
tithes, though continually menaced by the more violent 
party, subsisted without alteration. Meanwhile the 
episcopal ministers, though excluded from legal tolera- 
tion along with papists, by the instrument of govern- 
ment under which Cromwell professed to hold his power, 
obtained, in general, a sufficient indulgence for the exer- 


” Ralph, 35 ; Life of Jemae, A4Y ; Oroae'i Military AntlqniUes, L eL 
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oifl© of their function.'^ Once, indeed, on discovery of 
the royalist conspiracy in 1655, he published a severe 
ordinance, forbidding every ejected minister or fellow 
of a college to act as domestic chaplain or schoolmaster. 
But this was coupled with a promise to show as much 
tenderness as might consist.with the safety of the nation 
towards such of the said persons as should give testimony 
of their good affection to the government ; and, in point 
□f fact, this ordinance was so far from being rigorously 
observed, that episcopalian conventicles were openly 
kept in London." Cromwell was of a really tolerant 
disposition, and there had perhaps, on the whole, been 
no period of equal duration wherein the catholics them- 
selves suffered so little molestation as under the pro- 
tectorate.' It is well known that he peimitted the 
settlement of Jews in England, after an exclusion of 
nearly three centuries, in spite of the denunciations of 
some bigoted churchmen and lawyers. 

The presbyterian clergy, though co-operating in the 
^ king’s restoration, experienced very just appre- 

th?preaby- hensious of the church they had supplanted; 

and this was in fact one great motive of the 
restrictions that party was so anxious to impose 
on him. His character and sentiments were yet very 
imperfectly known in England ; and much pains were 
taken on both sides, by short pamphlets, panegyrical or 
defamatory, to represent him as the best Englishman 
and best protesi^nt of the age, or as one given up to 
profligacy and popery.* The caricature likeness was, 


A Neal, 429, 444. 

" Neal, 4tl. Pepya’s. Diary, ad Inlt 
Even In Oxford, about 300 epiacopalianB 
used to meet every Sunday with the con- 
nivance of Dr. Owen, dean of Christ 
Church. Orme^ Life of Owen, 198. It 
ta lomewhat bold In Anglican writera to 
complain, oa they now and then do, of tha 
persecution they suffered at this period, 
when WB consider what hod been tbs 
conduct of the bishops before, and what 
It woa afterwards. 1 do not know that 
any member of the church of England 
was Imprisoned under the commonwealth, 
except for some political rBas4in ; certain 
It is that the gaols were not filled with 
them. 


f The penal laws were comparatively 
donnemt, though two priests suffered 
death, one of them before the protector- 
ate. Butler’s Mem. of Catholics, 11. 13. 
But In IB55 Cromwell Issued a prckcla- 
matlon for the execution of these statutes ; 
which seems to have been provoked by 
the persecution of the Vaudols. White- 
lock tells us he opposed It, €26. It was 
not acted upon. 

9 Several of thSflG appear In Somers' 
Tracts, volvll, The king’s nearest friends 
were of course not backward in praising 
him, though a little at the expense of 
their consciences, “In a word,’’ says 
Hyde to a correspondent in 185B. ■'If 
being the best protestant and the beat 



i^HA. II.— 1660-73. 


FROM THE KING. 


317 


WO must now acknowledge, more true than the other ; 
but at that time it was fair and natural to dwell on the 
more pleasing picture. The presbyterians remembered 
that he was what they called a covenanted king ; that 
is, that, for the sake of the assistance of the Scots, he 
had submitted to all the obligations, and taken all the 
oaths, they thought fit to jmpose,** But it was well 
known that, on the failure of those prospects, he had 
returned to the church of England, and that he was 
surrounded by its zealous adherents. Charles, in his 
declaration from Breda, promised to grant liberty of 
conscience, so that no man should be disquieted or 
called in question for differences of opinion in matters 
of religion which do not disturb the peace of the 
kingdom, and to consent to such acts of parliament as 
should be offered to him for confirming that indulgence. 
But he was silent as to the church establishment ; and 
the presbytorian ministers, who went over to present 
the congratulations of their body, met with civil lan- 
guage, but no sort of encouragement to expect any per- 
sonal compliance on the king’s part with their mode of 
worship.' 

The moderate party in the convention parliament, 
though not absolutely of the presbyterian 
interest, saw the danger of permitting an op- for a 
pressed body of churchmen to regain their 

EngliBhmon of the nation can do the king shows that he waa on the point of giving 
good at home, he must prosper with and his new friends the slip ; as Indeed he 
by his own subjects.’' Clar. State Papers, attempted soon after, In what was called 
641. Morley says he had been to see the Start. Laing, 111. 463. 

Judge Hale, who asked him questions i [Several letters of Sharp, then In 
about the king's character and firmness London, are published In Wodrow’s 
In the proteetant religion. Id. 730. Mor- 'History of the Church of Scotland,' 
ley’s exertions to dlspoesess men of the which 1 quote from Enmet’s Register, 
notion that the king and his brother were " 1 see clearly,” he writes on June 
inclined to popery are also mentioned by 10, " tbs general will not stand by the 
Eennet In his Register, BIB ; a book presbyterians ; they talk of closing with 
Containing very copious information as to moderate eplscopscy for fear of w one.” 
this particular period. Yet Morley could And on June 23, "All Is wrong here as 
hardly have been without strong suspl- to church affairs. Episcopacy win be 
dons BS to both of them. settled here to the height; ^elr lands 

h He hod written Ip dpher to secretary will be bH restored. None of the presby- 
Nicholas, from St. Johnston’s, Sept. 3, terian way here oppose this, but mourn 
leSO, the day of the battle of Dunbar, in eecreL" "The generality of the pe> 
" Nothing could have confirmed me mure pie are doting after prelacy and the ser- 
to the church of England than being here, ^vice-book.” He found to his cost that 
seeing their hypocTlBy.” Supplement to It was mneh otherwise In Scotland.— 
Evelyn’s Diary, 133. The whole letter 1046.] 
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Buppriority without some restraint. The actual incum- 
bents of benefices were on the whole a respectable 
and even exemplary class, most of whom could not be 
reckoned answerable for the legal defects of their title. 
But the ejected ministers of the Anglican church, who 
had endured for their attachment to its discipline and to 
the crown so many years ofcpoverty and privation, stood 
in a still more favourable light, and had an evident 
claim to restoration. The commons accordingly, before 
the kings return, prepared a bill for confirming and 
restoring ministers, with the two-fold object of replacing 
in their benefices, but without their legal right to the 
intermediate profits, the episcopal clergj^ who by ejection 
or forced surrender had made way for intruders, and at 
the same time of establishing the possession, though 
originally usurped, of those against whom there was no 
claimant living to dispute it, as well as of those who had 
been presented on legal vacancies.*^ This act did not 
pass without opposition from the cavaliers, who panted 
to retaliate the persecution that had afflicted their 
church.'" 

This legal security, however, for the enjoyment of 
their livings gave no satisfaction to the scruples of con- 
scientious men. The episcopal discipline, the Anglican 
liturgy and ceremonies, having never been abrogated by 
law, revived of course with the constitutional monarchy ; 
and brought with them all the penalties that the act of 
uniformity and other statutes had inflicted. , The noil- 
's 12 Car. II. c. 17. It is quite clear factory to the court, who preferred the 
that an usurped possession was confirmed confirmation of ministers by partinilar 
by this act, where the lawful Incumbent letters patent under the great seal ; that 
was dead [though Burnet Intimates that, the king’s prerogative of dispensing with 
Uiis statute not havlug been confirmed acts of parilameiit might not grow into 
by the next parliament, those who had disuse. Many goi the additional security 
originally come In by on unlawful title, of such patents; which proved of service 
were expelled by course of law, This I to them, when the next parliament did 
am Inclined to doubt, as such a proceed* not think fit to confirm this important 
Ing would have assumed the Invalidity statute. Baxter says, p. 241, some got 
of the laws enacted la the convention letters patent to turn out the possessors, 
parliament But we find by a case re- where the former Incumbents were dead, 
ported In 1 Ventiis, that the Judges These must have bden to benefices in the 
Would not suffer these acla to be (Us- gift of the crown ; In other cases letters 
pnted. — 1S46.] patent could have been of no effect 1 

" Pari. Hist 94. The chancellor, In have found this confirmed by the Jonr- 
hla speech to the houses at their adjourn- nals, Aug. 27, 1060. [But compare the 
ment in September, gave them to under- preceding note, which leaves some doubt 
stand that this bill was not quite latia- on the facta of the case.] 
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conforming clergy threw themselves on the king’s 
compassion, or gratitude, or policy, for relief. The 
independents, too irreconcilable to the established 
church for any scheme of comprehension, looked only to 
that liberty of conscience which the king’s declaration 
from Breda had held forth." But the presbyterians 
soothed themselves with hop^s of retaining their. bene- 
fices by some compromise with their adversaries. They 
had never, generally speaking, embraced the rigid prin- 
ciples of the Scottish clergy, and were willing to admit 
what they called a moderate episcopacy. They offered, 
accordingly, on the king’s request to know their terms, 
a middle scheme, usually denominated Bishop Usher’s 
Model ; not as altogether approving it, but because they 
could not hope for anything nearer to their own views. 
This consisted, first, in the appointment of a suffragan 
bishop for each rural deanery, holding a monthly synod 
of the presbyters within his district ; and, secondly, in 
an annual diocesan synod of suffragans and representa- 
tives of the presbyters, under the presidency of the 
bishop, and deciding upon all matters before thpm by 
plurality of suffrages.'* This is, I believe, considered 
by most competent judges as approaching more nearly 
than our ovm system to the usage of the primitive 
church, which gave considerable influence and supe- 
riority of rank to the bishop, without destroying the 
aristocratical character and co-ordinate jurisdiction of 
the ecclesMLstical senate.^ It lessened also the incon- 


“ upon Venner's insurrectinn, though 
the sectaries, and especially the indepeu- 
dents, published a declarattou of their 
abhorrence uf It, a pretext was found 
for issuing a proclamation to shut up 
the conventicle's of the anabaptists and 
quakers, and so Worded as to reach all 
others. Rennet's Register, 357. 

“ Collier, B6», B7l ; Baxter, 232, 23B. 
The bishops said, in their answer to the 
presbyterians’ proposals, that the objec- 
tions against a single person’s administra- 
tion in the church were equally applicable 
to the state. Collier, B72. But this was 
false, as they well knew, and designed 
only to pntduce an effect at rourt ; for the 
objections were not grounded on reason- 
ing, but on a presumed positive Institu- 
tlun. Besides which, the argument cut 


against themselves; for, if the English 
constitution, or something analogous to 
it, had been established in the chhreh, 
their adversaries would have hod all they 
now asked. 

P Stilliugfleet’s Irenlcum. King's In- 
quiry into the Constitution of the Primi- 
tive Church. The former work was pub- 
lished at this time, with a view to moderate 
the pretensions of the Anglican party, to 
which the author belonged, by showing.: 

1. That there are no sufficient data fur 
determining with certainty the form of 
church government In the apostolical age, 
or that whlcl] immediately followed it ; 

2. That, as far as we may probably con- 
jecture, the primitive church was framed 
on the model of the symigogue ; that is, a 
synod of priests in every congregation . 
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veniences supposed to result from the great extent of 
some English dioceses. But, though such a system was 
inconsistent with that parity which the rigid preshy- 
terians maintained to be indispensable, and those who 
espoused it are reckoned, in a theological division, 
among episcopalians, it was in the eyes of equally rigid 
churchmen little better than a disguised presbytery, and 
a real subversion of the Anglican hierarchy.'^ 

The presbyterian ministers, or rather a few eminent 
persons of that class, proceeded to solicit a revision of 
the liturgy, and a consideration of the numerous objec- 
tions which they made to certain passages, while they 
admitted the lawfulness of a prescribed form. They im- 
plored the king also to abolish, or at least not to enjoin 
as necessary, some of those ceremonies which they scru- 
pled to use, and which in fact had been the original 
cause of their schism ; the surplice, the cross in baptism, 
the practice of kneeling at the communion, and one or 
two more. A tone of humble supplication pervades all 
their language, which some might invidiously contrast 
with their unbending haughtiness in prosperity. The 
bishops and other Anglican divines, to whom their pro- 
positions were refened, met the offer of capitulation 
with a Bcomfill and vindictive smile. They held out not 
the least overture towards a compromise. 


having one of their own number for a 
chief or president ; 3. That there la no 
reason to consider any part of the aposto- 
lical discipline as an Invariable model for 
fbture ages, and that much of our own 
occlesiastical polity cannot any way pre- 
tend to primitive authority; 4. That this 
has been the opinion of all the most emi- 
nent theologians at home and abroad; 
5. That it would be expedient to intro- 
duce various modifleatiuns, not on the 
whole much different from the scheme of 
Usher. Stillingfleet, whose work is a re- 
sarkable Instance of extensive learning 
and mature Judgment at the age of about 
twenty- three, thought fit afterwards to 
retract it in a certain degree ; and towards 
the latter part of his life gave into more 
high- church polltira. It is true that the 
[renicum must have been composed with 
almost unparalleled rapidity for auch a 
(vork; but It shows, as far as lean Judge, 
no marks of preclpitanry. The biogra- 


phical writers putits publication in 1659 ; 
but this must be a mistake; it could nut 
have passed the press^^on the 24th of 
March, 1660, the latest day which could, 
according to the old style, have admitted 
the date of 1659, as it contains allusions 
to the king'd restoration. 

1 Baxter’s Life. Neal. [The episco- 
palians, according to Baxter, were of 
two kinds, “ the old common moderate 
sort," who took episcopacy to be good, 
but not necessary, and owmed the other 
reformed to be true churches; and those 
who followed Dr. Hammond, and were 
very few: their notion was that pres- 
byters in Scripture meant bishops exclu- 
sively, and they set aside the reformed 
churches. But those few, "by their 
parts and interest in the nobility and 
gentry, did carry it at Inst against tlie 
other party." Baxter's Life, part 2, 
p. 119.— 1845..1 
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The king, however, deemed it expedient, dniing the 
continuance of a parliament the majority of whom wore 
desirous of union in the church, and had given some in- 
dications of their disposition,' to keep up the delusion, a 
little longer and prevent the possible consequences of 
despair. He had already appointed several presby- 
terian ministers his chaplains, and given them frequent 
audiences. But during the recess of parliament he pub- 
lished a declaration, wherein, after some compliments to 
the ministers of the presbyterian opinion, and an artful 
expression of satisfaction that he had found them no 
enemies to episcopacy or a liturgy, as they had been 
reported to be, he announces his intention to appoint a 
sufficient number of suffragan bishops in the 
larger dioceses ; he promises that no bishop dSdaratiun 
should ordain or exercise any part of his spi- 
ritual jurisdiction without advice and assist^ 
ance of his presbyters ; that no chancellors or officials 
of the bishops should use any jurisdiction over the 
ministry, nor any archdeacon without the advice of a 
council of his clergy ; that the dean and chapter of the 
diocese, together with an equal number of presbyters, 
annually chosen by the clergy, should be always ad- 
vising and assisting at all ordinations, church censures, 
and other important acts of spiritual jurisdiction. He 
declared also that he would appoint an equal number of 
divines of both persuasions to revise the liturgy; de- 
siring that*in the mean time none would wholly lay it 
aside, yet promising that no one should he molesfed for 
not using it till it should he reviewed and reformed. 
With regard to clremonies, he declared that none should 
be compelled to receive the sacrament kneeling, nor to 
use the cross in baptism, ^nor to bow at the name of 
Jesus, nor to wear the sttiplice except in the royal 
chapel and in cathedrals, nor should subscription to 
articles not doctrinal be required. He renewed also bis 
declaration from Breda, that no man should be called in 
question for differences of religious opinion not disturb- 
ing the peace of the kingdom.' 

* They ttllfesaed tlA to call ” PtfL Hlat Neal, Baxter, Collier, 

divinea aa he should thlhk fit, to advise be. Burnet saye that Clarendon hod 
with concerning matters of religion, made the king publish this declaration ^ 
July 20 . 1660. Joumala and Pari. Hist “ but the bishops did not approve of this i 

VOLr II. t 
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Chap. XL 


Though many of the preshyterian party deemed this 
modification of Anglican episcopacy a departure from 
their notions of an apostolic church, and inconsistent 
with their covenant, the majority would doubtless have 
acquiesced in so extensive a concession from the ruling 
power. If faithfully executed according to its apparent 
meaning, it does not seem that the deolaration falls very 
short of their own proposal, the scheme of TJsher.‘ The 
high churchmen, inde^, would have murmured had it 
been made effectual, But such as were nearest the king’s 
councils well knew that nothing else was intended by it 
than to scatter dust in men’s eyes, and to prevent the 
interference of parliament. This was soon rendered 
manifest, when a bill to render the king’s declaration 
effectual was vigorously opposed by the courtiers, and 
rejected on a second reading by IBS to 157.“ Nothing 
could more forcibly demonstrate an intention of breaking 
faith with the presbyterians than this vote. For the 
king’s declaration was repugnant to the act of uniformity 
and many other statutes, so that it could not be carried 
into effect without the authority of parliament, unless 
by means of such a general dispensing power as no par- 
liament would endure.* And it is impossible to question 


■Dd, after the Beryice they did that lord 
In the duke of York’s marriage, he would 
not put any hardship ou those who hod 
so signally obliged him.” This is very 
InvidloaB. I know no evidence that the 
declaration was puhUsbed at Clarendon's 
suggestion, except indeed that he was the 
great adviser of the crown ; yet in some 
things, especially of this nature, the king 
leems to have acted without his concur- 
lence. Ha certainly speaks of the de- 
claration Bfl If he did not whi;41y relish it 
(Life, 76), and does not state it fairly. 
In State Trials, vl. il, It is salt) to have 
been drawn np by Morley and Hench< 
man fur the church, Reynolds and Calomy 
for the dissenters ; If they disagreed, lords 
Angleaea and Hollis to decide. 

> The chief obijectlon mode by the 
preshy terlanst ss far os we leam from 
Baxter, was, that the consent of presby- 
ters to the bishops’ acts was not promts^ 
by the declaration, but only thelrpdvlce ; 
a distinction apparently not very material 
In prhc’fBe, where the advice was appa- 


rently mode obligatory, hut bearing per- 
haps on the great point of controversy, 
W'hether the difference between the two 
were in order or in degree. The king 
would not come into the scheme of con- 
sent; though they pressed him with a 
passage out of the Icon Baslllk^, where 
his father allowed of IL Life of Baxter, 
270. Some ftterations, however, were 
made in consequence of their suggestions. 

“ Farl. Hist. 141, 162. Clarendon, 76, 
most strangely observes on this, “Some 
of the leaders brought a bill into the 
bouse for the making that declaration a 
law, which was suitable to their other acts 
of Ingenuity to keep the church for ever 
under tho same Indulgence and without 
■ny settlement; whlob being quickly 
perceived, there was uo further progress 
in It.” llie bill was brought in by sir 
Matthew Hale. 

” Collier, who of course thinks this 
declaration an encroachment on the 
church, os well as on the legislative 
power, says, "For this reason It woa 
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that a bill for confirming it would haye easily passed 
through this house of commons had it not been for the 
resistance of the government. • < 

Charles now dissolved the convention parliament, 
having obtained from it what was immediately convention 
necessaiy, but well aware that he could better pariittment 
accomplish his objects with another.^ It was 
studiously inculcated by the royalist lawyers, that, as 
this assembly had not been summoned by the king’s 
writ, none of its acts could have any real validity, ex- 
cept by the confirmation of a true parliament.* This 
doctrine, being applicable to the act of indemnity, left 
the kingdom in a precarious condition till an undeniable 
security could be obtained, and rendered the dissolution 


overlooked at tho assizes and sessinns In 
several pla^jea in the country, where the 
dissQpting ministers were indicted fur not 
conforming pursuant to the laws in force * 
p. UYB. Neal confirms this, B86, 
Kennet’s Register, 374. 

y [After the king had concluded his 
own speech by giving the royal assent to 
many bills at the prorogation of the 
convenllon parliament, the lord eban* 
ccUor Hyde (not then a peer) retjUBSted 
his majesty's permission to address the 
two houses. Uls speech Is long and elo- 
quent, expressive of nothing hut satis- 
faction, and recommending harmony to 
all classes. One passage is eloquent 
enough to be extracted : " They are too 
much in love with England, too partial 
to it, who believe It the best country in 
the world ; there is a better earth, and a 
better air, and better, thft is, a warmer 
sun in other countries; hut we are no 
more than Just when we say that Eng- 
land is an enclosure of the best people in 
the world, when they are well informed 
and instructed ; a people, in sobriety of 
conscience, the most devoted to Qod 
Almighty; In the Integrity of their af- 
fectlons, the most dutiful to the king; 
In their good manners and Inclinations, 
moet re^rdfiil and loving to the nobility ; 
no nohlU^ in Europe so entirely beloved 
by the people ; Ihere may be mure awe 
fear of them, but ne such reqwet to- 
wards them aa in England. 1 beseech 
your lordships do not undervalue this 
love,*' kc. FarL HlsL Iv. ITO.— ie45.] 


* Life of Clarendon, 74. A plausible 
and somewhat dangerous attack had been 
made on the authority of this parliament 
from an opposite quarter, in a pamphlet 
written by one Drake, under the name 
of Thomas Philips, entitled ' The Long 
Parliament Revived,’ and intended to- 
prove that by the act of the late king, 
providing that they should not be dis- 
solved but by the concurrence of the 
whole legislature, they were still In ex- 
istence ; and that the king's demise, which 
legally puts an end to a parliament, could 
not affect one that was declared perma- 
nent by so direct an enactment. This ar- 
gument seems by no means inconsider- 
able ; hut the times were nob such as to 
admit of technical reasoning, ^be con- 
vention parliament, after questioning 
Drake, finally sent up articles of impeach- 
ment against him ; hut the lords, after 
hearing him in his defence, when he con- 
fessed his fault, left him to be prosecuted 
by the attomey-generaU Nothing more, 
probably, took place. Pori. Hist. 146, 1B7. 
This was in November and December 
16B0; but Drake’s book seems still to 
have been In considerable clrculaUun; at 
least 1 have two editions of It, both hear- 
ing the date of 16 SI. The argument it 
contains is purely legal; but the aim 
must have been to serve the preshy terian 
or parUamentarlao cause. [The next 
parliament never give their predecessors 
any utber munp in the Journals thsn 
'* the Isst Bisembly.*'] 
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almost neoessary. Another parliament was called, of 
very different oomposition from the last. Fossession 
and the standing' ot’dinances against royalists had enabled 
the secluded members of 1646, that is, the adherents of 
the long parliament, to stem with some degree of suc- 
cess the impetuous tide of loyalty in the last elections, 
and put them almost upon an etjuality with the court. 
But in the new assembly cavaliers and the sons of 
cavaliers entirely predominated ; the great families, the 
ancient gentry, the episcopal clergy, resumed their in- 
fluence ; the presbyterians and sectarians feared to have 
their offences remembered ; so that we may rather be 
surprised that about fifty or sixty who had belonged to 
the opposite side found places in such a parliament, than 
that its general complexion should be decidedly royalist. 
The presbyterian faction seemed to lie prostrate at the 
feet of those over whom they had so long triumphed, 
without any force of arms or civil convulsion, as if the 
king hod been brought in Against their will. Nor did 
the cavaliers fail to treat them as enemies to monarchy, 
though it was notorigus that the restoration was chiefly 
owing to theii’ endeavours.* 

The new parliament gave the first proofs of their dis- 
position by voting that all their members should 
compTexion receive the sacrament on a certain day accord- 
rjf the new the lites of the church of England ; and 

par omen Solemn league and covenant should be 

burned by the common hangman.** They excited still 
more" serious alarm by an evident reluctance to confirm 
the late act of indemnity, which the king at the opening 
of the session had pressed upon their attention. Those 
who had suffered the sequestrations and other losses of a 
vanquished party could not endure to abandon what 
they reckoned a just reparation. But Clarendon adhered 

* Complaints of Insults oir Hie preshy- the secretary of state, being one of the 
teiian clergy were ouute to tlie pai^ tellers for ^e minority. Monk, 1 be- 
Uament Pari, Hist. IBO. The Anglicans lleve, to whom Morice owed his ele- 
Invelghed grossly against them on the vation, did what be could to prevent 
pcore of their past conduct, Dotwlthstand- violent measures against the presbyte- 
log the act of Indemnity. Eenoet’s R«- rlans. Alderman Love was suspended 
gliter, lfi€. Se^ u a specimen, South’s from sitting la the house, July 3, tor 
Bennans, pasalm. not having taken the saorament I sop- 

b foonials, nth of May, IMl. The pose that he afterwards oonfonned ; for 
previous question was moved on this he became an active member of the o|> 
fote. but lost by 228 to 103; Morloe, poeltloiL 
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with equal integrity and prudence to this fundamenW 
principle of the Eestoration ; and, after a strong message 
from the king on tlie subject, the commons were content 
to let the bill pass with no new exoeptijons.“ They gave, 
indeed, some relief to the ruined cavaliers by voting 
60,000?. to be distributed among that class ; but so 
inadequate a compensation did not assuage their dis- 
contents. 

It has been mentioned above that the late house of 
commons had consented to the exception of condomiuu 
Vane and Lambert from indenmity on the tiMiDf\^e. 
king’s promise that they should not suffer death. They 
had lain in the Tower accordingly, without being 
brought to trial. The regicides who had come in under 
the proclamation were saved from capital punishment 
by the former act of indemnity. But the present par- 
liament abhorred this lukewarm lenity. A bill was 
brought in for the execution of the king’s judges in the 
Tower ; and the attorney-general was requested to pro- 
ceed against Vane and Lamberts The former wae 

® Journals, Juna 14, kc.; Pari. Hist, lord Derijy had voluntarily soli before 
209 ; Life of Clarendon, 71 ; Burnet, 230. the restoration, In the very face of the act 
A bill discharging the loyalists from all of Indemnity, and against all law and 
Interest exceeding three per cent, on Justice. Clarendon, who, together with 
debts C5ontracted before the wars passed some very respectable peers, had pro- 
the commons, but was dropped in the tested against this measure In the upper 
other house. The great disconteut of house, thou^t it his duty to recommend 
this party at the Indemnity continued to the king to refuse his assent. Lords' 
show itself In subsequent sessions. Cla* Journals, Feb. B and May 14, 1062. There 
rend on mentions, with much censure, that is so much to blame In both the jnlulster 
many private bills passed about 1662, and his master, that It la but fair to give 
annulling conveyances of lands mado them credit for that which the pardon- 
during the troubles: p. 162, 163. One able pr^udices of the family interested 
remarkable instance ought to be noticed have led it to misstate, 
as having been greatly misrepresented. 4 Commons' Journals, l*8t July, 1661. 
At the earl of Derby's seat of Enowsley A division took place, November 26, oh 
In Lancashire a tablet is placed to com- a motion to lay this bill aside, in con- 
memorate the Ingratitude of Charles XL sideratlon of the king’s proclamation ; 
In having refused the royal assent to a which* was lost by 124 to 106: lord 
bill which had passed both bouses for re- Combury (Clarendon’s son) being a teller 
storing the eon of the earl of Derby, who for the Noes. The bill was sent up to the 
had lost his life In the royal cause, to his loids Jsil 27, 1662. See also ParL Hist, 
family estate. This has been so often 217, 225. ^me of their proceedings 
reprinted by tourists and novelists that It tre^Mseed upon the ezecntlve power, and 
passes currently for a just reproach on the infringed the prero^dve they laboDred 
hlfrg’s memory. It was, however. In Ihot, to exalt. But long intermpthm of the 
one of his most honourable aettona 'The due course of the constitution bsd made 
truth is, that the cavalier faction curled iki boundaiiee* IndlstiDct. ’Thus, in the 
through parliament a bill to moke void convention parliament, the bt^ies of 
the ccHweyances of some manors whkh Cromwell, Bradshaw, Ireton, and othmi^ 
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dn>pped in the house of lords; but those formidable 
chieu of the commonwealth were brought to trial. 
Their indictments alleged as overt acts of high treason 
against Charles II. their exercise of civil and military 
functions under the usurping government ; though not, 
as far as appears, expressly directed against the king's 
authority, and certainly not against his person. Under 
such an accusation many who had been the most earnest 
in the king’s restoration might have stood at the bar. 
Thousands might apply to themselves, in the case of 
Vane, the ^beautiful expression of Mrs. Hutchinson, as to 
her husband’s feelings at the death of the regicides, that 
“ he looked on himself as judged in their judgment, and 
executed in their execution.” The stroke fell upon one, 
the reproach upon many. 

The condemnation of sir Henry Vane was very ques- 
itsin- tionable, even according to the letter of the 
Justice, law. It was plainly repugnant to its spirit. 
An excellent statute enacted under Henry VII., and 
deemed by some great writers to be only declaratory of 
the common law, but occasioned, no doubt, by some 
harsh judgments of treason which had been pronounced 
during the late competition of the houses of York and 
Lancaster, assured a perfect indemnity to all persons 
obeying a king for the time being, however defective 
his title might come to be considered when another 
claimant should gain possession of the throne. It esta- 
blished the duty of allegiance to the existing govern- 
ment ' upon a general principle ; but in its terms it 
certainly presumed that government to be a monarchy. 
This furnished the judges upon the trial of Vane with a 
distinction of which they willingly availed themselves. 
They proceeded, however, beyond all bounds of consti- 
tutional precedents and of common sense when they 
determined that Charldb II. had been king de facto as 
well as de jure from the moment of his father’s death, 
though, in the words of their senseless sophistry, “kept 

were ordered, Dec. 4 , on tbe motion Into a pit at the back door of the 
of colonel Titus, to be disinterred and prebendaries' Iwlgings," The body of 
hanged on a gibbeL The lords oou- Slake woe the same day, Sept. 12, leA, 
cnrred in this order; but the mode of taken up and “burled In St Margaret’s 
addreBS to tbe king would have been churchyard." It appears to have been 
moro regular. Pari. Hist. IBI. [These done by an order of the king to the 
bodies had been previously removed from dean of Westminster. Kennet’s ReglsteTr 
Westminster Abbey, and " cast together p. 536.] 



Gha. 11.-1660-73. VIOLATION OF CHARLES’S PROMISE. 32 ? 

ft 

out of the exercise of his royal authority by traitors and 
rebels.” He had indeed assumed the title during his 
exile, and had granted letters patent for different pur- 
poses, which it was thought proper to hold good after 
his restoration; liius presenting the strange anomaly, 
and as it were contradiction in terms, of a king who 
began to govern in the twelfth year of his reign. But 
this had not been the usage of former times. Edward lY., 
Richard III., Henry VII., had dated their instruments 
either from their proclamation or at least from some act 
of possession. The question was not whether a right to 
the crown descended according to the laws of inherit- 
ance, but whether such a right, divested of possession, 
could challenge allegiance as a bounden duty by the law 
of England. This is expressly determined in the nega- 
tive by lord Coke in his Third Institute, who maintains 
a king “that hath right, and is out of possession,” not 
to be within the statute of treasons. He asserts also 
that a pardon granted by him would be void ; which by 
parity of reasoning must extend to all his patents.® • We 
may consider, therefore, the execution of Vane as one of 
the most reprehensible actions of this bad reign. It not 
only violated the assurance of indemnity, but introduced 
a principle of sanguinary proscription, which would 
render the return of what is called legitimate govern- 
ment, under any circumstances, an intolerable curse to 
a nation.^ 

The king violated his promise by the execution of 
Vane, as much as the judges strained the law by his 
conviction. He had assured the last parliament, in 
answer to their address, that, if Vane and Lambert 
should be attainted by law, he would not suffer the sen- 
tence to be execlited. Though the present parliament 
had urged the attorney-general to bring these delin- 
quents to trial, they had never, by an address to the 
king, given him a colour for retracting his promise of 
mercy. It is worthy of notice that Clarendon does not 
say a syllable about Vane’s trial; which affords a strong 
presumption that he thought it a breach of the act of 
indemnity. But we have on record a remarkable letter 

” 3 Inst 7. This appean to have been t Foster, In hie DlBconTBe on High 
held In Bagot’s case, 9 £dw. 4 . See also Treason, evidently Intimates that ha 
Higden's View of the English Coi^tltu- thought tiie conviction of Vaue^ iuUubU- 
tion, l7oB. Sable. 
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*■ 

of tho king to his minifiter, wherein he expresses his 
resentment at Yane’s bold demeanour during his trial, 
and intimates a wish for his death, though with some 
doubts whether it could be honourably done.® Doubts 
of such a nature never lasted long with this prince ; and 
Yane sufilsred the week after. Lambort, whose submisive 
behaviour had fiindshed a contrast with that of Yane, was 
sent to Guernsey, and remained a prisoner for thirty years^ 
The royalists have spoken of Yane with extreme dislike ; 
yet it should be remembered that he was not only incor- 
rupt, but disinterested, inflexible in conforming his public 
conduct to his principles, and averse to every sanguinary 
or oppressive n^easure ; qualities not very common in re- 
volutionary chiefe, and which honourably distinguished 
him from the Lamberts and Haslerigs of his party .** 

No time was lost, as might be expected from the 
Act! re- temper of the commons, in replacing the throne 
crown*in^ on its constitutional basis after the rude en- 
itaprero- croachments of the long parliament. They de- 
gative^ clared that there was no legislative power in 
either or both houses without the king ; that the league 
and covenant was unlawfully imposed; that the sole 
supreme command of the militia, and of all forces by 
sea and land, bad ever been by the laws of England the 
undoubted right of the crown; that neither house of 
parliament could pretend to it, nor could lawfully levy 
any war offensive or defensive against his majesty.' 
These last words appeared to go to a dangerous length, 
and to sanction the suicidal doctrine of absolute non- 
resistance. They made the law of high treason more 
strict during the king's *life in pursuance of a precedent 

? ■< The relation ttiat has been made to lord ClaTefidon's hand, " The king, June 
me of bIt H. Vane's carriage yesterday In 7, 1662.’' Vane was beheaded June 14. 
the Hall is the occasion, of this letter, Burnet (note In Oxford edition), p. 164. 
which, if I am rightly Informed, was so Harris’s Lives, v. 32. 

Insolent as to Justify all he had done; b Vane gave up the profits of his 
acknowledging no supreme power In place as treasorer of the navy, which, 
England but a parliament, and many according to hlA patent, wonld have 
things to that purpose. Yon have had a amounted to 30,000^ per annum, if we 
tnw account of all; and If he has given may rely on Hairis's Life of Cromwell, 
new occasion to he hanged, certainly he p. 260, 

Is too dangeions a ■nan to let live, if we ■ 13 Cor. 3, a 1 Is 0. A bill for set- 
can honestly put him oat of the way. tUng the militia had been much opposed 
TUnk of this, and give me some aoooiitat in the oonvendon parllonent, as tendin' 
of It to-nomw ; till when, 1 have no to bring In marHat law. HlOb 1?. 

mors to Hj to yod. Indorted In 144. It lecnia to hiife (kqipeiL 
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in the reign of Elizabeth.’' They restored the bishops to 
their seats in the house of lords ; a step which the last 
parliament would never have been induced to take, but 
which met with little opposition from the present.’ The 
violence that had attended their exclusion seemed a 
sufficient motive for rescinding a statute so improperly 
obtained, even if the policy of maintaining the spiritual 
peers were soulewhat doubtful. The remembrance oi 
those tumultuous assemblages which had overawed their 
predecessors in the winter of 1641, and at other times, 
produced a law against disorderly petitions. This sta- 
tute provides that no petition or address shall be pre- 
sented to the king or either house of parliament by 
more than ten persons ; nor shall any one procure above 
twenty persona to consent or set their hands to any 
petition for alteration of matters established by law in 
church or state, unless with the previous order of three 
justices of the county, or the major part of the grand 

jury.” 

Thus far the new parliament might be said to have 
acted chiefly on a principle of repairing the corporation 
breaches recently made ii^ our constitution, “t. 
and of re-establishing the just boundaries of the execu- 
tive power; nor would much objection have been offered 
to their measures, had they gone no farther in the same 
course. The act for regulating corporations is much 
more questionable, and displayed a determination to 
exclude a considerable portion of the community from 
their civil rights. It enjoined all magistrates and per- 
sons bearing offices of trust in corporations to swear 
that they believed it unlawful, flh any pretence what- 
ever, to take arms against the king, and that they ab- 
horred the traitorous position of bearing arms by his 
authority against his person, or against those that are 
commissioned by him. They were also to renounce all 
obligation arising out of the oath called the solemn 
league and covenant; in case of refusal, to be immedi- 
ately removed from office. Those elected in future 
were, in addition to the same oaths, to have received 

k C. 1 , pArtj. ^ho thoQ^t the blihopfl would 

I C. 2. The only oppodUon Bade to not be brought Into a toleratlDU of thdl 
this WB8 tn Uie bouM of lonb by the eaii religlDiL Life of CAarendon, p. 18B, 
of Sriatol and lomaof thoRonuB atbolk C. 6. 
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the BBLcrament within one year before their election 
according to the rites of the English church." These 
provisions struck at the heart of the presbyterian party, 
whose strength lay in the little oligarchies of corporate 
towns, which directly or indirectly returned to parlia- 
ment a very large proportion of its members. Yet it 
rarely happens that a political faction is crushed by the 
terrors of an oath. Many of the more rigid preshy- 
terians refused the conditions imposed by this act ; but 
the majority found pretexts for qualifying themselves. 

It could not yet be said that this loyal assembly had 
Re eai of with those safeguards of public liberty 

the trien- which had been erected by their great prede- 
niaiact. cessors in 1641. The laws that Falkland and 
Hampden had combined to provide, those bulwarks 
against the ancient exorbitance of prerogative, stood un- 
scathed ; threatened from afar, but not yet betrayed by 
the garrison. But one of these, the bill for triennial par- 
liaments, wounded the pride of royalty, and gave scandal 
to its worshippers; not so much on account of its 
object, as of the securities provided against its violation. 
If the king did not summon a fresh parliament within 
three years after a dissolution, the peers were to meet 
and issue writs of their own accord; if they did not 
within a certain time perform this duty, the sheriffs of 
every county were to take it on themselves ; and, in 
default of all constituted authorities, the electors might 
assemble without any regular summons to choose repre- 
sentatives. It was manifest that the king must have 
taken a fixed resolution to trample on a fundamental 
law, before these irre^lar tumultuous modes of redress 
could be called into action; and that the existence of 
such provisions could not in any degree weaken or 
endanger the legal and limited monarchy. But the 
doctrine of passive obedience had now crept from the 
homilies into the statute-book ; the parliament ^had not 
scrupled to declare the unlawMness of defensive war 


" 13 Car. 2, o&n. g, c. 1. This bill did PrynnB wbb afterwards reprimanded by 
not pass without strong opposltloa In the speaker for publishing a pamphlet 
the conumma It was carried at last by against this act, July 16 ; but his courage 
182 to TT; Journals, July 6 ; but on a had now forsaken him; and he made a 
previous division for Ita commitment the submissive apology, though the censure, 
numbers were IBS to 13 b, June as. was pronoun^ In a very harsh manner. 
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against the king’s person ; and it was but one step more 
to tako away all di»Bct means of counteracting his plea- 
sure. Bills were accordingly more than once ordered 
to he brought in for repealing the triennial act; but no 
further steps were taken till the king thought it at 
length necessary in the year 1664 to give them an inti- 
mation of his desires.“ A vague notion had partially 
gained ground that no parliament, by virtue of that bill, 
could sit for more than three years. In allusion to this, 
he told them, on opening the session of 1664, that he 
“ had often read over that bill; and, though there was 
no colour for the fancy of the determination of the par- 
liament, yet he would not deny that he had always 
expected them to consider the wonderful clauses in that 
bill, which passed in a time very uncareful for the 
dignity of the crown or the security of the people. He 
requested them to look again at it. For himself, he 
loved parliaments ; he was much beholden to them ; he 
did not think the crown could ever be happy without 
frequent parliaments ; but assure yourselves,” he con- 
cluded, “ if I should think otherwise, I would never 
suffer a parliament to come together by the means pre- 
scribed by that bill.” ^ * 

So audacious a declaration, equivalent to an avowed 
design, in certain circumstances, of preventing the exe- 
cution of the laws by. force of arms, was never before 
heard from the lips of an English king ; and would in 
any other times have awakened a storm of indignation 
from the commons. They were, however, sufficiently 
compliant to pass a bill for the repeal of that which had 
been enacted with unanimous consent in 1641, and had 
been hailed as the great palladium of constitutional 
monarchy. The preamble recites the said act to have 
been “ in derogation of his majesty’s just rights and 
prerogative inherent in the imperial crown of this realm 
for the calling and assembling of parliaments.’* The 
bill then repeals and annuls every clause and article in 
the fullest manner; yet, with an inconsistency not un- 
usual in our statutes, adds a provision that parliaments 
shall not in future be intermitted for above three years 

“ Journals, 3rd April, 1662; lOth very nufuatly of the triennial act, for- 
1163. geltlng that he had himself concmred In 

F ParL Hist 288. Clarendon q>eaks it F. 221, 
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at the most. This clause is evidently framed in a 
different spirit from the original bil^ and may be attri- 
buted to the influence of that party in the house which 
had begun to oppose the court, and already showed itself 
in considerable Btrength.’ Thus the effect of this com- 
promise was that the law of the long parliament sub- 
sisted as to its principle, without those unusual clauses 
which had been enacted to render its observance seciqjp. 
The king assured them, in giving his assent to the 
repeal, that he would not be a day more without a par- 
liament on that account. But the necessity of those 
securities, and the mischiefs of that false and servile 
loyalty which abrogated them, became manifest at the 
close of the present reign ; nearly four years having 
elapsed between the dissolution of Charles’s last parlia- 
ment and his death, . 

Clarendon, the principal adviser, as yet, of the king 
since his restoration (for Southampton rather gave repu- 
tation to the administration than took that superior 
influence which belonged to his place of treasurer), has 
thought fit to stigmatize the triennial bill witn the 
epithet of infamous. So wholly had he divested himseK 
of the sentiments he entertained at the beginning of the 
long parliament, that he sought nothing more ardently 
than to place the crown again in a condition to run into 
those abuses and excesses against which he had once so 
much inveighed. ‘‘He did never dissemble,” he says, 
“from the time of his return with the king, that the late 
rebellion could never be extirpated and pulled up by 
the roots, till the king’s regal and inherent power and 
prerogative should be fully avowed and vindicated, and 
till the usurpations in both houses of parliament, since 
the year 1640, were disclaimed and made odious; and 
many other excesses, which had been affected by both 
before that time under the name of privileges, should 
be restrained or explained. For all which reformation 
the kingdom in general was very well disposed, when 
it pleased God to restore the king to it. The present 
parliament had done mnoh^ and would willingly have 

1 IB Car. n. c. 1. We find by the points, yet probably Bprlnging from an 
Joumalethat some dlvlBlons took place opposition to Its principle. March 2B 
liming the passage of this bill, and 1BB4. There was by this time a regular 
thou^ oa fkr as appearsi on subordinate party formed sgalnit the court. 
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prosecuted the same method, if they had had the same 
advice and encour^ement.”' I can only understand 
these words to mean that they might have been led to 
repeal other statutes of the long parliament, besides the 
triennial act, and that excluding the bishops from the 
house of peers ; but, more especially, to restore the two 
great levers of prerogative, t^e courts of star-chamber 
anjl high commission. This would indeed have pulled 
up by the roots the work of the long parliament, which, 
in spite of such general reproach, still continued to 
shackle the revi’wd monarchy. There had been some 
serious attempts at this in the house of lords during the 
session of 1661-2. We read in the Journals' that a com- 
mittee was appointed to prepare a bill for repealing 
all acts made in the parliament begun the 3rd day of 
November, 1640, and for re-enacting such of them as 
should be thought fit. This committee some time after' 
reported their opinion, “that it was fit for the good of 
the nation that there be a court of like nature to the 
late court called the star-chamber ; but desired the 
advice and directions of the house in these particulars 
following : Who should be judges ? What matters should 
they be judges of? By what manner Of proceedings 
should they act ?” The house, it is added, thought it 
not fit to give any particular directions therein, star-chamber 
but left it to the committee to proceed as they 
would. It does not appear that anything farther was 
done in this session; but we find the bill of repeal 
revived next year.“ It is, however, only once' men- 
tioned. Perhaps it may be questionable whether, even 
amidst the fervid loyalty of 1661, the house of com- 
mons would have concurred in re-establishing the star- 
chamber. They had taken marked precautions in passing 
an act for the restoration of ecclesiastical juris^ction, 
that it should not be construed to restore the high- 
commission court, or to give validity to the canons of 
1640, or to enlarge in any manner the ancient authority 
of the church.* A tribunal still more formidable and 
obnoxious wotdd hardly have found favour with a boSy 
of men who, as tbeir behaviour shortly demonstratedi 

' P. 383. * Feb. 

■ Lordi' JonnmlBi 23fd and 2401 Joq, " March, lesa. 

1C02. * 13 Cor. 11. c. U, 
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might rather be taxed with passion and vindictiveness 
towards a hostile faction, than a deliberate willingness 
to abandon their English rights and privileges. 

The striking characteristic of this parliament was a 
zealous and intolerant attachinent to the established 
church, not losing an atom of their aversion to popery 
in their abhorrence of protestant dissent. In every 
former parliament since the Eeformation the country 
party (if I may use such a word, by anticipation, for 
those gentlemen of landed estates who owed their seats 
to their provincial importance, as distinguished from 
courtiers, lawyers, and dependents on the nobility) had 
incurred with rigid churchmen the reproach of puri- 
tanical affections. They were implacable against popery, 
but disposed to far more indulgence with respect to non- 
conformity than the very diffei^nt maxims of Elizabeth 
and her successors would permit. Yet it is obvious 
that the puritan commons of James I. and the high- 
church commons of Charles II. were composed, in a 
great measure, of the same families, and entirely of the 
same classes. But, as the arrogance of the prelates had 
excited indignalion, and the sufferings of the scrupulous 
clergy begotten sympathy in one age, so the reversed 
scenes of the last twenty years had given to the former, 
or their adherents, the advantage of enduring oppression 
with humility and fortitude, and displayed in the latter, 
or at least many of their number, those odious and 
malevolent qualities which adversity had either con- 
cealed or rendered less dangerous. The gentry, con- 
nected for the most part hy birth or education with 
the episcopal clergy, could not for an instant hesitato 
between the ancient establishment and on© composed of 
men whose eloquence in preacting was chiefly directed 
towards the common people, and presupposed a degree 
of enthusiasm in the hearer which the higher classes 
rarely possessed. They dreaded the wilder sectaries, 
foes to property, or at least to its political influence, as 
much as to the regal constitution ; and not unnaturally, 
though without perfect fairness, confounded the presby- 
terian or moderate nonconformist in the motley crowd 
of fstnatics, to many of whose tenets he at least moro 
approximated than the church of England minister. 

There is every reason to presume, as I have already 
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remarked, that the king had no intention but to deceive 
the presbyterians and their friends in the con- Presby- 
vention parliament by his declaration of Oc- terians 
tober, 1660.y He proceeded, after the dis- SytiTe^ 
solution of that assembly ,*to fill up the number ^"8- 
of bishops, who had been reduced to nine, but with no 
further mention of suffragans, or of the council of pres- 
byters, which had been announced in that declaration.' 
It does indeed appear highly probable that the scheme 
of Usher would have been found inconvenient and even 
impracticable ; and reflecting men would perhaps be 
apt to say that the usage of primitive antiquity, upon 
which all parties laid so much stress, was rather a pre^ 
Bumptive argument against the adoption of any system of 
church-government, in circumstances so widely different, 
than in favour of it. But inconvenient and impracti- 
cable provisions carry with them their own remedy; 
and the king might have respected his own word, and 


7 Clarpiidon, in his Life, p. 143, says 
that the king "had received the presby- 
terian ministers with grace ; and did be- 
lieve that he should work upon them by 
persuasions, having been well acquainted 
with their common arguments by the con- 
versation behofl had in Scotland, anducM 
very able to con/wte ihtm” This is one of 
the Btrange absurdities into which Cla- 
Teudon’s prejudices hurry him In almost 
every page of his writings, and more 
especially In this continuation of his 
Life. Charles, as his minister well knew, 
could not read a common Latin book 
(Clarendon State Papers, ill. S67), and 
had no manner of acquaintance with theo- 
logical learning, unless the popular ar- 
gument in favour of popery is so to be 
called ; yet be was very able to conftite 
men who had passed their lives In study, 
on a subject Involving a considerable 
knowledge of Scripture and the e^rly 
writers in their original languages ! 

” Clarendon admits that this could not 
have been done till the former pvlla- 
ment was dissolved; 37. This means, 
of course, on the supposition that the 
king’s word was to be broken. "Tbe 
malignity towards the church," he says, 
seemed Increasing, and to be greater 
than at the coming in of tbe king." 
Pepya, in his Diary, has several sharp 
temarks on the misccmduct and nnpopu- 


larity of the bishops, though himself an 
episcopalian even before the restoration. 
"The clergy ore so high that all people 
I meet with do protest against their 
practice." August 31, IBBO. '' I am 
convinced In my Judgment that tbs pre- 
sent clergy will never heartily go down 
with the generality of the commons oT 
England; they have been so used to 
liberty and freedom, and they are so ac- 
quainted with tbe pride and debauchery 
of the present clergy. He [Mr. Black- 
bum, a nonconformist] did give me 
many stories of tbe affronts w4ilch the 
clergy receive in all parts of England 
Itom the gentry and ordinary persons 
of the parish." November 3, 1BB3. The 
oppo.site party hod recourse to the old 
weapons of pious fraud. 1 have a tract 
containing twenty-seven instances of re- 
markable Judgments, all between June, 
1660, and April, 1G61, which befell 
divers persons foT reading the common 
prayer or reviling godly ministers. This 
is entitled Annus Mirabills; and. besides 
the above twenty-seven, attests so many 
prodigies, that the name Is by no means 
misapplied. The bbhops mode large 
fortunes by fllUng up leases. ButubI, 
2B0. And Clarendon admits them tc 
have been too npadous, though he trloi 
to ezlenuate, P. 4B. 
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ilie wijslies of a large part of the church, 'without any 
formidahlo danger to episcopal authority. It woulfl 
have been, however, too flagrant a breach of promiee 
(and yet hardly greater than that ^st mentioned^ if 
Bomo show had not been madl of desiring a reconcilia- 
tion on the subordinate details of religious ceremonies 
Savoy con. the liturgy. This produced a conference 

ference. held at the 8avoy, in May, 1661, between 
twenty-one Anglican and as many presbyterian divines : 
the latter were called upon to propose their objections; 
it being the part of the others to defend. They brought 
forward so long a list as seemed to raise little hope of 
agreement. Some of these objections to the service, as 
may be imagined, were rather captious and hypercritical ; 
yet in many caaes they pointed out real defects. As to 
ceremonies, they dwelt on the same scruples as had 
from the beginning of Elizabeth’s reign produced so un- 
happy a discordance, and had become inveterate by so 
much persecution. The conference was managed with 
great mutual bitterness and recrimination ; the one party 
stimulated by vindictive hatred and the natural arro- 
gance of power ; the other irritated by the manifest 
design of breaking the king’s faith, and probably by a 
sense of their own improvidence in ruining themselves 
by his restoration. The chief blame, it cannot be dis- 
sembled, ought to fall on the churchmen. An oppor- 
tunity was afforded of tealing, in a very great measure, 
that schism and separation which, if they are to be 
belieted, is one of the worst evils that can befall a 
Christian community. They had it in their power to 
retain, or to expel, a vast number of worthy and labo- 
rious ministers of the gospel, with whom they had, in 
their own estimation, no essential ground of difference. 
They knew the king, and consequently themselves, to 
have been restored with (I might almost say by) the 
strenuous co-operation of those very men who were now 
at their mercy. To judge by the rules of moral wisdom 
or of the spirit of Christianity (to which, notwithstand- 
ing what might be satirically said of axperieuce, it is 
difficult not to think we have a light to expect that a 
body of ecclesiastics should pay some attention), there 
can be no justiflcation for the Anglican party on this 
occasion. They have certainly one apology, the best 
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veiy frequently that be offered for h um an iufinnity ; 
they had sustained a long and unjust exclusion from the 
emoluments of their profession, which begot a natural 
dislike towards the members of the sect that had pro- 
fited at their expense, though not, in general, personally 
responsible for their misfortunes.' 

The Savoy conference broke up in anger, each party 
more exasperated and more irreconcilable than before. 
This indeed has been the usual consequence of attempts 
to bring ftien to an understanding on religious differences 
by explanation or compromise. The public was apt to 
expect too much from -these discussions; unwilling to 
believe either that those who have a reputation for piety 
can be wanting in desire to find the truth, or that those 
who are esteemed for ability can miss it. And this 
expectation is heightened by the language rather too 
strongly held by moderate and peaceable divines, that 
little more is required than an understanding of each 
other’s meaning, to unite confiicting sects in a common 
faith. But as it generally happens that the disputes of 
theologians, though far from being so important as they 
appear to the narrow prejudices and heated passions of 
the combatants, are not wholly nominal, or capable of 
being reduced to a ’common form of words, the hopes of 
union and settlement vanish upon that closer inquiry 
which conferences and scheme^ of agreement produce. 

i^rrhe fullest account of this confer- serve to display the spirit with which thi> 
ence, and of all that passed as to the com* Anglicans came to the conference. Upon 
prehension of the preBbyierUns. la to be Baxter saying that their proceedings 
read in Baxter, whom Neal has abri^ed. would alienate a great part of the natim. 
Some allowance must, of course, be made Steaine, bishop of Carlisle, observed to 
for the resentment of Baxter; but bis his associates, " He will not say /nripdom, 
known integrity makes It imposslhle to lest be should acknowledge a king.” 
dlecredtt the main part of his narration. Baxter, p. 338. This was a very malig- 
Nor Is It necessary to rest on the evidence nant reflection on a man who was well 
of those who may be supposed to have known never to have been of the repub- 
the prejudices of dissentera For bldiop lican party. It Is true that Baxter seems 
Burnet admits that all the Concern which to have Ihou^t, in 1669, that Richard 
seemed to employ the prelates’ minds Cromwell would have served the turn 
was not only tu make no alteration on better than Charles Stuart; and, as a 
the presbyLeiians’ account, but to straiten presbyterlan, he thou^t very rightly, 
the terms of confonnA^ far more than See p. 207, an4 part ilL p. 71. But, 
before the war. Those, however, who preaching hefbre the pi^ameot, April 
would see what can be said by writers of 30, 1660, he said it was none of our 
hlgh-church principles, may consult Hen- differences whether we should be loyal 
net’s History of Charles 11. p. 262, or to onr king; on that all were agreed. 
CoUklr, p. 87 b. One little anecdote may P 217. 
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hwBU^Beea xmliker applioable to Bpecm^ 
ktive oontroWBiar uiaa to Book matt^ as were debated 
^lelbmom the ebimsh and the preahTteriana at the Savoy 
ODUfafroaoe, and vdiioh are m their natuie more capable 
of oonqptomiae than artidi6fl of doctrine, yet the oon- 
leqnence of exhibiting the inGompatibility and reciprocal 
alienation of the two partiea in a clearer light was nearly 
the same. 

A determination having been taken to admit of no 
extensive oomprehensi<m, it was debated by the govem- 
^ ment whether to make a few Edteiations in the liturgy, 
or to restore the ancient service in every particule^. 
The former advice prevailed, though with no desire or 
expectation of ocmciliating any scrupulous persons by 
the amendments introduce.'* These were by no means 
numerous, and in Bome instances rather chosen in order 
to irritate and mock the opposite party than from any 
compliance with their prejudices. It is indeed very pro- 
bable, from the temper of the new parliament, that ^ey 
would nort have oome into more tolerant and healing 
measures. When the act of uniformity wAs 
wiifiiniiitr. brought into the house of lords, it was ibpnd. 
not only to restore all the ceremonies and other matters 
to which objection bad been taken, but to contain fresh 
otauses more intolerable than the rest to the preebyterian 
dergy! One of these enacted that not only every bene^ 
ficed minister, but fell(^ of a college, or even school- 
master, should declare his unfeigned assent and consent 
to all* and everything oOntained in the book of common 
prayer/ These words^ however capable of being eluded 
and explained away, as such subscriptions always are, 

% life of darendoti, 147, Ho olv Dragon, for no other purpose than to 
iertea that Uie alterattooB mode did not show contempt of their Bcruples. The 
riadtioe one of the opposite party to the altersUons may be seen In Kennet’a Re- 
obedlsnoe of. the chnrc^. Now, In the gfster, 53B. The most ImporLant was the 
first place, he could not hnpw this*, and, restoration of a rubric Inserted In the 
hi the next, he otmeealB from ihs reader conununlon seirlce under Edward VI„ 
that, aa the wtiole matter, flie dnrnges but left ont by Elizabeth, declaring 
made in' the lUnrgy weiu more likely to ogafnst sny corporal presenoe In the 
, dlagnst than to ooncfliate. Tlius, the Lord’s supper. This gave offence to 
pOiilms having ilwuyt cAdetM to the some of those who hod adopted that 
■miber of Bcdntfl’ days, the fiMlops idekd opinion, sspeda^ the duke of York, and 
aft V more ; snd^B fonner having given perb^ tended to complete his alienation 
very plausible rsasous a^nat the apo- from the Anglican church. Burnet, i. 
eryphil lessons In the dihy Bervloe, the 103. 

othmlnsertal the legend of Sel and the ** 13 ft 14 Gar. 11^ c, Iv. ( 3. 
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seemed to ambimt, in oonation use of lM>gi«ge» to ^ 
complete approbeiion of an entice volume^ aiioli as a 
man of sense hardly gives to any book, and which, at a 
time when sompulous persons were with great diffionlty 
endeavotning to reconcile timmselves to submission, 
placed a new stnmblii^blook in their way, which, 
witJiout abandoning their integrity, they found it im- 
possible to surmount. 

The temper of those who chiefly managed church 
affairs at this period displayed itself in another innova- 
tion tending to the same end. It had been not unusual 
from the very beginnings of our Befoimation to admit 
ministers ordained in foreign protestant churches to 
beneflces in England.' Np re-ordination had ever been 
practised with respect to those who had received the 
imposition of hands in a regular church ; and hence it 
appears that the church of England, whatever tenets 
might latterly have been broached in controversy, did not 
consider the ordination of presbyters invalid. Though 
such ordinations as had taken place during the lata 
troubles, and by virtue of which a gi eat paii of the actual 
clergy were in possession, were evidently irregular, on 
the supposition that the English episcopal church was 
then in existence, yet, if the argument rrom such great 
convenience as men call necessity was to prevail, it was 
surely worth while to suffer them to pass without que& 
tion for the present, enacting provisions, if such were 
required, for the future. But this did not fall in with 
the passion and policy of the bishops, who found a pre^ 
text for their worldly motives of action in the supposed 
divine right and necessity of ej^copal succession ; a 
theory naturally more agreeable to arrogant and dogr 
matical ecclesiastios than that of Oranmer, who saw no 
intrinsic difference between bishops and priests ; or of 
Hooker, who thought ecolesiastical superiorities, like 
civU, subject to variation; or of Stillingfleet, who had 
lately pointed out the impossibility of ascertaining with 
clearness the real constitution of the apostolical church 
from the inconclusive testimonies that either Scripture 
or antiquity fiirflisfaes. It was therefore enacted in the 
statute for uniformity tiiat no person should hold any 
preferment in Enriaiid without having received episop- 
pSiJ. ordination. There seems to be little or no objection 
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to thifl ptoTision, if ordination be considered as a cere- 
mony of admission into a particular society ; but, accord- 
%ig to tbe theories which both parties had embraced in 
that age, it conferred a sort of mysterious indelible cha- 
racter, which rendered its repetition improper.'^ 

The new act of imiformity succeeded to the utmost 
wishes of its promoters. It provided that every 
SSoi-*' minister should, before the feast of St. ^artho- 
ranfonnist lomew, 1662, publicly declare his assent and 
consent to everything contained in the book of 
common prayer, on pain of being ipso facto deprived of 
his benefice.” Though even the long parliament had 
Reserved S. fifth of the profits to those who were rejected 
for refusing the covenant, no jnerby could be obtained 
£rom the still greater bigotry of the present ; and a mo- 
tion to make that ^owance to nonconforming ministers 
Was lost by 94 to 67/ The lords had shown a more 
temperate spirit, and made sef eral alterations of a con- 
ciliating nature. They objected to eitending the sub- 
^ription required by the act to schoolmasteVs, But the 
commons urged in a conference the force of education, 
which made it necessary to take care for the youth. The 
upper house even inserted a proviso, allowing the king 

4 life of Cl^ndou, IB2. ^nrneC deprived for fidelity to tbeir sore- 

289. Morley, Afterwords biahvp Uf Win- reign,” Southey's Hist of the Church, 
dheeter, was eugoged Just ' before- the 11. 467. That the day was chosen in 
Testoration in n^UatiDg with the 'pr^ order to deprive the Incumbent of a whole 
bytalans. They stndc out for the ne- year’s tithes, Mr. Sonthey has learned 
gatlve voice of the coondl of presbyters from Burnet ; qnd it aggravates the 
ibd forUie V4lldlt7 their onUnAticma. cruelty of the prooeed^— but where 
Dlar. State P^ie;ra, .727. .Hs .had two has be founit h^ prece^nt ? The AugU- 
achdUflS to get over the diflOctflty one can clergy were rqject^ for refusing the 
to than mb allentio; Che other, covenant at no^ pne deflnite period, as, ou 
a hypothetical re-ordlnatlon, on the Bup> TeeoUecflon, Mr. a wocdd be aware ; nor 
poeltloQ that something ml^t have been can 1 find, any one parliamentary ordl- 
Rnntlng before, ne the c^orch of Borne nance In Husl^d’s Collection that menf- 
practises about R-bapUzatloiL The for- tions St. BartholimeT^s day. There was 
Der Is a curions ejqiedlent for those who a precedent . ind^ In that case, which 
pntend to [mA^terlan ordinations the government of Charles did not choose 
tjMUy imlL Id. Taa. . to fpUow. One^^th of the l^me had 

* .The day fl^gd upqn soggegted a been reserveil for the dlspossesJB Incum^ 
eomparlson which, ‘ tbmi^ ■eyere, was bents; -but It is'sald that they often did 
ibvlona. A modem wtkW has obieiwed opt get them. Eennet’i Beglater, 3B2. 
m jUilg , "They irerS to f Joumalg, April 26. 11118 may per- 

mna be r that the sahie for the haps have given rite to a mistake we find 

famw reason, hwyigg the tithes were In Naal, 624, that the act of uniformity 
Msmnonly due at MlcbaeliQM, had been only passed by 1^6 to 190. There was 
appointed for the fifn^^ectmept., when no division at all qpon the blU exo^ 
Eanr as Qumy of loyal dergy that 1 have mentioned. , . 



Cha. II.— 16G0-73. NONCONFORMIST CLERaY. 


m 

to dispense with, the surplioe and the sign of the cross ; 
but the commons resolutelj withstanding this and every 
other alteration, they were all given up.* Yet, next 
year, when it was found necessary to pass an act for the 
relief of those who had been prevented involuntarily 
from subscribing the declaration in due time, a clause 
was introduced declaring that the assent and consent to 
the book of common prayer required by the said act 
should be understood only as to practice and obedience, 
and not otherwise. The duke of York and twelve lay 
peers protested against this clause, as destructive to the 
church of England as now established ; and the com- 
mons vehemently objecting to it, the partisans of mode- 
rate counsels gave way as before.** When the day of 
St. Bartholomew came, about 2000 persons resigned their 
preferments rather than stain their consciences by com- 
pliance — an act to which the more liberal Anglicans, 
after the bitterness of immediate passions heid passed 
away, have accorded that praise which is due to heroio 
virtue in an enemy. It may justly be said that the 
episcopal clergy h^ set an example of similar magnai- 
nimity in refusing to take the covenant. Yet, as that 
was partly of a political nature, and those who were 
ejected for not taking it might hope to be restored 
through the success of the king’s arms, 1 do not know 
that it was altogether so eminent an act of self-devotion 
as the presbyterian clergy displayed on St. Bartholo- 
mew’s day* Both of them afford striking cjontrasts 
to the pliancy of the English church in the greater’ques- 
tion of the preceding century^ and bear witness to a 
remarkable integrity and consistency of principle.* 

. B The report of the conference, Lords' or aooo. Life, 384. And It baa generally 
Journals. 1th May, la altogether rather been reckoned aboiTt 2000 ; though Bnrnet 
curious. Mys It baa been much controverted If 

b Lords’ Joumala. 25ih and 2Tth Julji Indeed wd oan rely cm Calamy’s account 
1663. Ralph, 5B. of the ^ted ministers, abridged by 

I NeaM[B26-63d. Baxter told Burnet, Palmer, under the title the Noncon- 
BB the l^T says, pi IBS, that not above fonnlst's Memorial, the number must 
.300 would have resl^ied had the terms have been fuU 2400, Including fellows of 
nf the king’s derlaratlon been adhered oollegeB, though hot In orders. Palmer 
ro. The blame, he goes on, feU chiefly saya that a momucrlpt catalogue gives 
cm Sheldon. Rut Clarendon was charged 3257 names. Emnet, however CRegl^ 
with entertalDlng the preabyterlana with ter, B07), great mistakes Of 

good words, while he was giving Way to Calomy hi nii|)e5t only to one dlocea^, 
^ blabopa. Be« also p. 286. Baxter that of Potetborotagh^ Probably both lh 
imtl the number of the deprived at 18oo this coUeotloa nd Iti tliat of Walker Oh 
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HOPES OF THE CATHOLICS. 


Chap. XL 


Vo one wlio has any sense of honesfy and plain deal- 
ing oan pretend that Charles did not violate the spirit of 
his declarations, hoth that from Breda and that which 
he published in October, 1660. It is idle to say that 
those deolaratioDB were subject to the decision of parlia- 
ment, as if the crown had no sort of influence in that 
assembly, nor even any means of TnaWiiig its inclinations 
known. He had urg^ them to 6onfliTn the act of in- 
demnity, wherein he thought his honour and security 
concerned : was it less easy to obtain, or at least to ask 
for, their concurr^oe in a oomprehension or toleration 
of the presbyteiian cleigy? Yet, after mocking those 
^rsons with pretended favour, and even offering 
bi^c^ricB to some of their number by way of purchas- 
ing their defection, the king made no effort to mitigate 
the provisions of the act of uniformity ; and Clarendon 
strenuously supported them through both houses of par- 
liament.^ This behaviour in the minister sprang &om 
Teal bigotry and dislike of the presbyteriBiiB ; but Charles 
was influenced by a very different motive, which had 
become the secret spring of all his policy. This requires 
to be fuHy explained. 

Charles, during his misfortunes, had made repeated 
promises to the pope and the great catholic 
^?ni£o- princes of relaxing the penal laws against his 
^ subjects of that religion — ^promises which he 
well knew to be the necessary condition of their assist- 
ance. And, though he never received any suooour which 
could demand the performance of these assurances, his 
desire to stand well wit^ France and Spain, as well as a 
sense of what was really due to the English catholics, 
would have disposed him to grant every indulgence 
which the temper of his people should pennit. The laws 
were highly severe, in some cases sanguinary ; they were 
enacted in times, from plausible motives 

of distrust, whi^ it would be now both absurd un- 
jgrateful to retam. The catholics had been tlm most 
|(trenuouB of the late king* s adherents, preatest suf- 

IkB utiuT lidt, In oU mtfl7nilDgle», Toloroe. to tbio pnlM of ftia 

Ibein «« BbundiBt errant Int enoo^ deprived pnibytflri|ii9 V puptbiu and 
wUl to aMard vmAnibh exun- nnfftlr aig wrapt f. 

plot of oNMClenUonB BoUbriog t Mid we ^ See dore^n'l feeble attempt to 
withaui, imlifiiatkfli genoet i vlndlcato Um king from the chunse ol 
imdBBVDun, In the oonclnslon of this breech of 157 . 
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ferers for their loyalty, (hit of about fivo hundred g«ii 
tlemen who lo^ their lives in the royal cause, one-tUrd, 
it has been said, were of that religion.™ Their estates 
had been selected for eondsoation when others had been 
admitted to oompouud. It is, however, certain that after 
the conclusion of the war, and especially during the 
usurpation of Cromwell, they declined in gene^ to 
provoke a government which showed a gp^ deal of 
connivance towards their religion, by keeping up any 
connexion with the exiled family.*^ They had, as was 
surely very natural, one paramount object in their . poll- i 
tical conduct, the enjoyment of religious liber^ ; what- 
ever debt of gratitude tiiey might have owed to Charles t 
had been amply paid ; and perhaps they might reflect 
that he never , scrupled, in his various negotiations with 
the parliament, to acquiesce in any proscriptive mear 
sures suggested against po^^. This apparent abandon- 
ment, however, of the roy^ interests excited the displea- 
sure of Clarendon, which was increased by a tendency 
some of the catholics showed to unite with Lambert, who 
waa understood to be privately of their religion, and by 
an intrigue carried on in 1659, by the machinations of 
Buckingham with some priests, to set up the duke of 
York for the crown. But the king retained no resent- 
ment of the general conduct of this party ; and was de- 
sirous to give them a testimony of his oonfldenoe by 
mitigating the penal laws against their religion. Some 
steps were taken towards this by the house of lords in 
the session of 1661 ; and there seems little doubt that 
the statutes at least inflicting capital punishments would 
have been repealed without difficulty, if the cathoHcs had 
not lost the favourable moment by some disunion, among 
themselves, which the never-ceasing intrigues of the 
Jesuits contrived to prodnce." 

A list of these, pubUshed In leeo, * Bee Lords’ JoamAls, Jime ud Jofy. 
coQtainM more *hnn 170 ntmo. Hanl, IMI, or extrsoto from them In Knoetre 
690. BegMer, 409, fee., 130, hoL, and yos, where 

> Sir IXenelm wm snppeoed to are sereral other parttoulars wgrAy 

be deep In s ememOiieit the oathoUce,1n «f hotiee. Claiendon, 149. esplnlne the 
104B, should sTippiffi the oammonwealth Ihilare of this attempt at a partial tidera* 
with in their |Miwef, In For liberty Con Itwu oidjmenntas to the ez- 
of reUgten. GaiW^o LeMhis, L no, et erdae of rdlgkms rMen In private houses) 
post We, find a him to by the perseroilng opp^Son of ^ 

Oromwdl In 1666 (Thmioe, tv. Mi), Jesnlta to the oelh of allsglenoe, to ^licl| 
with great proiestatldis of dn^. the Isy mtheltBs, sod generally Um o^ 
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KING'jS BIAS TO ROMANISTS. 


Chap. XL 


There can be no sort of doubt that the king’s natural 
Bias of the exemption from all prejudice in 

king towards faTour of established laws, would have led him 
to afford every indulgence that could be de- 
manded to his catholic subjects, many of whom were his 
companions or his counsellorB, without any propensity 
towards their religion. But it is morally certain that 
during the period of his banishment he had imbibed, as 
d.eeply and seriously as the character of his mind would 
permit, a persuasion that, if any scheme of Christianity 
were true, it could only be found in the bosOm of an 
infallible church; though he was never reconciled, ac- 
cording to the formal profession which she exacts, till 
the last hours of his life. The secret, however, of his 
inclinations, though disguised to the world by the ap- 
pearance, and probably sometimes more than the appear- 
ance, of carelessness and infidelity, could not be wholly 
concealed from his court. It appears the most natur^ 
mode of accounting for the sudden conversion of the 
earl of Bristol to popery, which is generally agreed to 
have been insincere. An ambitious intriguer, holding 
flie post of secretary of state, would not have ventured 
such a step without some grounds of confidence in his 
master's wishes ; though his characteristic precipitancy 
hurried him forward to destroy his own hopes. Nor are 
there wanting proofs that the protestantism of both the 
brothers was greatly suspected in England before the 
Bestoration.^ These suspicions acquired strength after 
the king's return, throu^ his manifest intention not to 


cnlor priests, hod long oeos^ to make 
ol^ectioiL Ilie bouse had voted that the 
Qot eateod to Jesuits, 
and that they would not alter the oaths 
of allegiance or BUpremocy.^ ' The Jesuits 
Domplolned of the dlstluotloD token 
Bgoliist them ; and asserted, In a printed 
tract (Ettmet, nhi that dnee 1618 

diey hod been Inhlbltod by their ■uperiors 
fimn maintaining the p&pt's to de- 
pose sovereigns. See lisp Butler's Mem. 
of Catholics. 11, 2f , It. 143; and Burnet, 
Llf4. 

p Xhe nupkims ogslnjlt Oburles were 
fsiy strong In Fj ^mnd before toe re- 
ftontfon. so as to alarm hli emissaries } 
o Your master,” Mordeunt writes to 
Qpnoqd, |[er. 1«|, “Ip utterly 


mined as to Us Interest here in what- 
ever party, if this be tme." Carte’s Let- 
ters, 11. 264, and Clor. State Papers, Hi 
602. But an ansodot^ related In Carte's 
Life of Onnond, 11, 266, end Harris’s 
Lives, V. 54, which has obtalusd somo 
credit, proves, If trae, that he hod em- 
braced the Roman mthoUc rellglOQ aa 
^ly -B8 1650, ao as even to att^d maia 
This cannot to reckoned out of question i 
but the tendency pf king's mind be- 
fore his retam to Itegl^d Is to to in* 
ferred foonp aU Ut b^vlour. Eenoet 
(Complete HUb ofv'fiDgUnd, ili 2^^ 
plainly Inslnualei the pniject to 
restorlDg pope^ be^ at the treaty 
of the Pyrenamy and iee hla BegUWi 
P- Ml . 
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marry a protestant; and still more through the pre- 
Biimptuous demeanour of the opposite party, which 
seemed to indicate some surer grounds of confidence 
than were yet manifest. The new parliament in its first 
session had made it penal to say that the king was a 
fJapist or popishly affected; whence the prevalence of 
that scandal may be iQferred.*^ 

' Charles had no assistance to expect, in his scheme of 
granting a full toleration to the Eoman faith, . 

from his chief adviser Clarendon. A repeal of ciL-eD^u 
the sanguinary laws, a reasonable connivance, 
perhaps in some cases a dispensation — to these 
favours he would have acceded. But in his creed, of 
policy the legal allowance of any but the established 
religion was inconsistent with public order, and with 
the king’s ecclesiastical prerogative. This was also a 
fiLxed principle with the^parliament, whose implacable 
resentment towards the sectaries had not inclined them 
to abate in the least of their abhorrence and apprehen- 
sion of popery. The church of England, distinctly and 
exclusively, was their rallying-point ; the crown itself 
stood only second in their affections. The king, there^ 
fore, had recourse to a more subtle and indirect policy. 
If the terms of conformity had been so far relaxed as to 
suffer the continuance of the presbyterian clergy in their 
benefices, there was every reason to expect, from their 
known disposition, a' determined hostility to all ap- 
proaches towards popery, and even to its toleration. It 
was therefore the policy of those who had the interests 
of that cause at heart to permit no deviation from the 
act of uniformity, to resist all endeavours at a compre- 
hension of dissenters within the pale of the church, and 
to make them look up to the king for indulgence in their . 
separate way of worsliip. They were to be taught that, 
amenable to the same laws as me Romanists, exposed to 
the oppression of the same enemies, they must act in 
concert for & common benefit.' The presl^^rieiii minis- 
ters, disheai^ned at the violence of the parliament, had 
recourse to Cli^le^ whose affability and fair promises 
they were lotih to distrust, and implored his dispensation ' 
for their noffcpnfoimuty'. The kii^» natorallj' irresolute, 


1 laCftr. c. 1. 


• Botnet, L 1T9. 



DECLARATION FOR INDULGENCE. Chap. XL 


and doubtless eensibto that he had made a bad return to 
those who had contributed so much towards his restora- 
rion, was induced, at the strong solicitation of lord Man- 
chei^r, to promise that he would issue a declaration 
suspending me execution of the statute for three months. 
Clarendon, though he had been averse to some of the rigo]> 
QUB clauses inseried in the act of uniformity, was of opinion 
that, once passed, it ought to be enforo^ without any 
oOQiiiyance ; and told the king, likewise, that it was not 
in his power to praerve those who did not oomply with 
it .from deprivation. Yet, as the king’s word had been 
given, he ^vised him rather to issue such a declaration 
tnATi to break his promise. But, the bishops vehemently 
remonstrating against it, and intimating that they would 
not be parties to a violation of the law by refusing to 
Institute a cleric presented by |he patron on an avoid- 
ance for want of conformity in the incumbent, the king 
gave way, and resolved to make no kind of concession. 
It is remarkable that the noble historian does not seem 
struck at the enormous and unconstitutional preroga- 
tive which a Ptoclamation suspending the statute would 
have assumed.' 

Instead of this very objectionable measure the king 
DtrimrmOim one loss arbitrary, and more oonso- 

foJiSdSS^ nant to his own secret policy. He published. a 
declaration in favour of liberty Of conscience, 
for which no provision had been made, so as to redeem 
the pi;0Qiises ne had held forth at his aoeession.. Advert- 
ing to these, he declared that, as in the first place he 
lum been zealous tO settle the uniformity of the church 
of England in duoipline, oeiemon^, and government, 
and should ever constantly maintain it, so, as for what 
conoems the peuslties imn those who, living peaiceably, . 
dp not oonfbrm themselves thereto, he should make it 
his special care, so for as in him lay without invading 
the freedom of parliament, to incline their wisdom next 
approaching sessions to ooncur with him in making 
wme such act for that purpose m may apMe him 
to exercise with & ihoirQ universal satisllldtfon that 


■life of Oluenden, nA Hb Uifl- fUlyTmOvwL Tet he had no i«au»a: 
fmmtMm QiAt UiIb begot ft obUlpeM In the compleln of them on his titid. See, too 
blibope toWHil hliRiBlC wlM otivwr Pepyi*! Dloy, Sept I.. IW2. 
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power of dispensiiig which he conceived to be inherent 
in him,” * 

The aim of this declaration was to obtain from parlia- 
ment a mitigation at least of all penal statutes in matters 
of religion, but more to serve the interests of catholic 
than of protestant nonconformity." ‘Except, however, 
the allusion to the dispensing power, which yet is very 
moderately alleged, there was nothing in it, according to 
our present opinions, that should have created offence. 
But the commons, on their meeting in Fe- 
binary, 1663, presented an address denying • 
that any obligation lay on the king by virtue 
of his declaration from Breda, which must be understood 
to depend on the advice of parliament, and slightly inti- 
mating that he possessed no such dispensing prerogative 
as was suggested. They strongly objected to the whole 
scheme of indulgence, a^the means of inoreasing secta- 
ries, and rather likely to occasion disturbance than to 
promote peace.” They remonstrated, in another addreas, 
against the release of jOalamy^ an eminent dissenter, 
who, having been imprisoned for transgressing the act 
of uniformity, was irregularly set at liberty by the 
king's personal order.' The king, xmdeceived as to the 
disposition of this loyal assembly to concur in his pro- 
jects of religious liberty, was driven to more tediouB and 
indirect courses in order to compass his end. He had 
the mortification of finding that the houBo of oommens 
had imbibed, partly perhaps in oonsequence of thia 
declaration, that jealous apprehension of popery "which 
had caused so much of his fether’s ill fortune, On this 
topic the watchiulneBs of an English parliament oould 
never be long at rest. The notorious insolence of the 
Eomish piie^ who, proud of the oourt's &vpur, dis- 

t PatL HlBt. ast. Bpklmi tki»«bvdi Boni*. iMTtag 

U Baxter ljitaiiata% t)iAt vnM Ung Ip M ka tbpQ^ St Bgr j9lii 
disagreement aroea betwBon pM iH«abr- aUffiiawUliTerypnrtMililetimttlMarpfp* 
terions and lndq>end^U u tp the toLera- raked ■ good d^ of peraep o ttflp ftom 
Ueo of popeif, or nlher. ■» be pot# It, the emirt, wlikta tbejniiglil hireftreldMt 
M to the lotM ^Mpippoe «r thi |ki»* If/ mtaig bite lU rkwe of e generil 
testODt dlseeAn in nah m Indulaesae. 

latter, oanfonnebly’ to their graend prtn- hod been laered nd loot bj Iftl to lUL 
otpUo. rreoe femurobto to It ^ hut tlm Jovnole, Sgth FbIk 
' ftuiBoc jiriHUd not mohfi theauelrea par* ^ 19th Ffh, p> US. 

ttoe to onj of tbi ponol towi 
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darned to respect ilie laws enough to disguise them- 
selves, provoked an address to the king that they might 
be sent out of the kingdom ; and bills T^ere brought in 
to prevent the further growth of popery." 

; Meanwhile, the same remedy, so infallible in the eyes 
of legislators, was not forgotten to be applied to the 
opposite disease of protestant dissent. Some had be- 
lieved, of whom Clarendon seems to have been, that, all 
scruples of tender conscience in the presbyterian cleigy 
being faction and hypocrisy, they would submit Very 
quietiy to the law, when they found all their clamour 
unavailing to obtain a dispensation from it. The re- 
signation of 2000 beneficed ministers at once, instead of 
extorting praise, rather inflamed the resentment of their 
bigoted enemies ; especially when they perceived that a 
public and perpetual toleration of separate worship was 
favoured by part of the court. Bumours of conspiracy 
^d insurrection, sometimes false, but gaming credit 
from the notorious discontent both of the old common- 
wealth’s party, and of many who had never been on that 
side, were sedulously propagated, in order to keep up 
Aot against th^ animosity of parliament against the ejected 
oonvenucies. clergy and these are recited as the pretext of 


* JotuiuIb. I7tb and ZSth March, 1663. 
foil Hist 264. Burnet 274^ says tha 
declaration of Indulgence was usually 
Ascribed to Bristol, but In fbot proceeded 
ftcma. the Ung, and that the- oj^NMltlon to 
It In tbs house was chlefly mode bj the 
firlends of Clarendon. The latter tells 
ns In his Life, 1B9. that the king was 
displeased at the Insolence of the Romish 
party, snd gave the Judges general orders 
io convict recuBouts. The minister and 
historian either was or pretended to be 
his master's Inpe; and. If ha hod any 
Mispidons of what was meant os to reli- 
gion (os he must ouiely have had). Is fki 
too loyal to hint them. Yet the cme clr- 
eumstonoe he mentions soim alter, that 
the countess of Osatlcnshliie euddenly de- 
elnred hanall » was aabu^ to 

open his eyes and thoee^f the world. 

The Bomlsh portUimi dMumed the 
tone of high loyalty* exclusively cha- 
racteristic of their rellglen ; tmt affected, 
at this time, to use greatclvUlty towslds 
the church of England. A book, entitled 


Fhilanax AngUcos, pnbllsbed under the 
name of Bellamy, the. Beoond edition of 
which is in 1663, after a most flattering 
dedlcaUon to Sheldon, launches into viru- 
lent ohuse of the presby terlons and of the 
reformation in general, be founded on 
principles adverse to monarchy. This, 
indttd, was oammon with the ultra or 
hlgh-chnrch party; but the work In 
question, though it purports to be written 
by a clergyman. Is manifestly a shaft 
from the Donoeoled bow of the Roman 
Apollo. 

* See proofs of this In Ralph, 53. 
Bapln, p. 78. There was in 1663 a trifling 
tnsurrectlan In Yorkshire, whiidi the 
government 'mdied to have been morfl 
serious, so as to afford a better pretext 
for strong meaanreS ; os mgy be collected 
from a pwmiagB in a letter of Bennet to 
the duke of Omondt Where he says— 
The country was In greater readiness to 
prevent the dlsordea than perhaps were 
to be wished; hut It being the effect of * 
their ownnare^ father than his 
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an act passed in 1664, for suppressing seditious con- 
venticles (tke epithet being in tins place wantonly and 
unjustly insulting), which inflicted on all persons aboVe 
the age of sixteen, present at any religious meeting in 
other manner than is allowed by the practice of the 
church of England, where five or more persons besides 
the household should be present, a penalty of three 
months’ imprisonment for the first off'ence, of six for the 
second, and of seven years’ transportation for the third, 
on conviction before a single justice of peace,^ This 
act, says Clarendon, if it had been vigorously executed, 
would no doubt have produced a thorough reformation.® 
Such is ever the language of the supporters of tyranny ; 
when oppression does not succeed, it is because there 
has been too little of it. But those who sutfered under 
this statute report very differently as to its vigorous 
execution. The gaols were filled, not only with mi^ 
nisters who had borne the brunt of former persecutions, 
but with the laity ^ho attended them ; and the hardship 
was the more grievous, that, the act being ambiguously 
worded, its construction was left to a single magistrate; 
generally very adverse to the accused, ^ 

It is the natural consequence of restrictive laws to 
aggravate the disaffection which has served as 
their pretext; and thus to create a necessity UiBBune 
for a legislature that will not retrace its steps 
to pass still onward in the course of severity. In the 
ne^ session accordingly, held at Oxford in 1665, on 
account of the plague that ravaged the capital, we find 
a new and more inevitable blow aimed at the fallep 
church of Calvin. It was enacted that all- persons in 
holy orders, who had not subscribed the act of uni- 
formity, should swear that it is not lawful, upon any 

• 

oommands, It la the leas to be oensared.” The king seems to have been lUsplBased 
CLarenclDn, 21B, speaks of this as an Im- at this delay ; for he told them at their 
portant and exthkilye DOiuiplracy; avd prorogstloD that he had expected some 
tha klng'dwelt on it In his next speech to hills against canventlcles and distempere 
the pfuHamenL PsrL Hist 989. In religion, as weU as the growth of 

bis <br. llNtu 4. A slilillar bill had popery, and Aould hlmMlf present some 
passed the commons In Jnly, 1663, but at their iftxt m|etlng. FarL HisL 2B8. 
hung some time In the upper house, and Burnet observes, that to empower ajustlce 
was much debated ; the oomiiKins siint of peace to co n v ict without a Jury wee 
up a message (on Irregular practice of thought a great breach on the piinciplek 
those times) to request their lordships ofths EIngUsh constltutton : 2,BS, 

^odld expedite this and some other blllB. P.821. 
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pretencei wbatfioeyer, to take arms against the king; 
iflid that they did abhor that traitorona position of 
arms by his authority against his person, or 
against those that are oommissioned by him, and would 
not at any time endeavotu' any alteration of government 
in chuToh or state. Those who refused this oath were 
not only made incapable of teaching in schools, but 
prohibit^ from coming within hve i^es of any city,^ 
corpoiute town, o^; borough sending members to parlia- 
xnent.*^ 

This perseouting statute did not pass without the op- 
BemATka position of the earl of Southampton, lord trea^ 
on Uiem. surer, and other peers. But archbishop Sheldon, 
and several bishops, strongly supported the bill, which 
had undoubtedly the sanction also of Clarendon’s au- 
thority.” In i^e commons I do not find that any 
division took place; but an unsuccessful attempt was 
made to inseit the word legally” before commis- 
sioned s the lawyers, however, declared that this word 
must be understood.' Some of the nonconforming 
clergy took the oath upon this co^strl^M i^^ But the 
far gieater number refused, liven if they could have 
btune the solemn assertion of the principles of passive 
obedience in all possible cases, their scrupulous con-* 
sciences revolted from a pledge to endeavour at no kind 
of alteration in church and state ; an engagement, in its 
extended sense, irreconcilable with, their own principles 
in religion^ and with the civil duties of Englishmen. 
Yet to qui^ the town where they had long been ‘con- 
nected, and where alone they had friends and disciples, 
for a residence in Country villages, was an exclusion 
from the orduiary means of subsistence. The church of 
England had donbtless her provocations ; but she made 
the retaUation much more than commeniburate to the 
injuiy. No severity, comparable to this coldblooded 
persecution, had been indicted by the late powers, even 
in the ferment end fury of a civil war. Encouraged by 
this easy friumph, the violent party in the house in 
commons thougnt %t a good opportunify to give the 
eame test a more sweeping application. A bill was 
brought in imposing this oath upon the whole nation ; 

* BumeL Baxter, pwt IIL p. 2. Neal. p. fsa. 
f BitfneL Baxter: _ 


d IT Otf. 1, & I. 
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that is, I presume (for I do not knoif that its precise 
nature is anywhere explained^, on all persons m any 
public or municipal trust. This, howcYeTi was lost on a 
division by a sm^ majority 
It has been remarked that there is no other instanoe 


in history, where men have suflbred persecution on 
account of differences which were admitted by those 
who indicted it to be of simh small moment. But, sup- 
^sing this to be true, it only proveS) what may perhaps 
be alleged eis a sort of extenuation of these severe laws 
against nonconformists, that they were merely political^ 
and did not spring from any theologiced bigot^. Shel- 
don, indeed, their great promoter, was so free firom an 
intolerant zeal that he is represented as a man who ccxn- 
sidered religion chiefly as an engine of policy. The 
principles of religious toleration had alMdy gained 
considerable gronnd over mere bigotry ; but were still 
obnoxious to the arbitrary temper of some politicians, 
and wanted perhaps experimental jffoof o5 their^safety 
to recommend them to &e caution of others. There can 


be no doubt that all laws i^inst dissent and separation 
from an established church, those even of the inquisitioni, 
have proceeded in a greater or less degree from political 
motives ; and these appear to me &r less odious than 
the disinterested rancour of superstition. The latter is 
veiy common among the populace, and sometimeB 
among the clergy. Thus the preshyterkns exclaimed 
against; the toleration of popery, not as dangerous to the 
protestant establishment, but as a sanfril oompremise 
with idolatry ; language which, after the first heat of 
the Beformation had allied, was never so current in the 
Anglican church.^ In the case of these statutes against 


B Mr. Locke. In tfae * Letter from e 
Pbtboq of ^Quality to hli Frlraid In the 
Cbontiy.' printed In 1875 (Bee It In his 
Work!, DT In PM^UiinBTrtniy Hfitory, voL 
It. Appendix, No. 6). ssfa R wu kiet 
by three votes, and n;ieotiimB the perBons. 
Btft the nnfnben hi the Jonrnsls, Octo- 
ber 27. KMS, epp«w to fre ST ton. Pro- 
bably ha meant that thooB perMOB mlg^t 
bare been expeO^ to vote the other 

h Apamphlet, with Bfixtei'a name Bob- 
Bcribed, called Fair Warning, or XXY 


Reuona agalnat Toleration and Indnl- 
gence of Popery, 1863, li a pleasant apedr* 
men of ISiIb arfftmeiUum nh tf|^tnu> 
«• Being there li but one mfe way to baI- 
ration. do yon think that the protmtant 
way 1b that way, or la U not 7 If It he 
not. why do fcih Bve In It 7 If It he. 
bow can yap Atid In your heart to give 
your anldecta Uherty to go another way 7 
Gan yon, In your mnsdenoe, give them 
leave to go on in that conrae In iielilch. In 
your canadenrie. yon think you oould not 
be saved r Baxter, however, does not 
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.nonoonformifits tmder Charles II., revenge and fear 
seem to have been the nnmixed passions that excited 
the church party against those whose former superiority 
they remembered, and whose disaffection and hostility it 
was impossible to doubt.' 

A joy so excessive and indiscriminating had accom- 
panied the king^ restoration, that no prudence 
- fiictioii or virtue in his government could have averte^ 
increaaeB. reaction of popular sentiment which in- 
evitably follows the disappointment of unreasonable 
hope. Those who lay their Etccount upon blessings 
which no course of political administration can bestow, 
live, according to the poet’s comparison, like the sick 
man, perp^tu^ly changing posture in search of the rest 
which nature denies; the dupes of successive revo- 
lutions, sanguine as children in all the novelties of 
politics, a new constitution, a new sovereign, a new 
minister, and as angry with the playthings when they 
fall short offtheir desires. What then was the discontent 
that must have ensued upon the restoration of Charles 
n. ? The neglected cavalier, the persecuted presby- 
terian, the disbanded officer, had each his grievance ; 
and felt that he was either in a worse situation than he 
had formerly been, or at least than he had expected to 
be. Though there were not the violent acts of military 
power which had struck every man’s eyes under Crom- 
well, it cannot be said that personal liberty was secure, 
«or that the magistrates had not considerable power 
of oppression, and that pretty unsparingly exercised 


mention thia little bouk In his Life ; nor 
does he there speak violently about ths 
toleration of Romanists. 

i The clergy had petitioned the house 
of commons in 1664, Inter alia, “That 
Ibr the better observation of tlm Lord’s 
day, and for the promoting of conformity, 
jmi' would be pleased to advance the 
pecuniary mulct of twelve pence for each 
iSiBmice from divine service. In propor- 
fion to the degree, (quality, and ability 
df the delinquent; that so the penalty 
may be of force suffloient to conquer the 
obstinacy of the nonoonfoimlsta.'’ Wll- 
Uqs'b Concilia, Iv. 680. Letters ftom 
Sheldon to the commissary of the diocese 
of Canterbury, in 1860 and IBtO, occur 
in the same collection, pp. 688, 680, 


directing him to Inquire about conven- 
ticles; and if they cannot be restraint 
by ecclesiastical authority, to apply to 
the next Justice of the peace In order to 
put them down. A proclamation appears 
also from the king, ei^jolning ma^strates 
to do this. In 1673 the archbishop writes 
a circular to his suffragans, directing 
them to proceed against such os keep 
schools without licence. P. 6B3. 

See in the Somers Tracts, vll. 680, a 
“ true and faithful narrative " of the seve- 
rides practised against nonconformists 
about this time. Baxter’s Life la also full 
of proofr of persecution; but the most 
complete regisMT is in Calomy’s account 
of the ^ected clergy. 
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towards those suspeoted of disaffection. The religious 
persecutiou was not only far more severe than it was 
ever during the commonwealth, but perhaps more exten- 
sively felt than under Charles 1. Though the monthly 
assessments for the support of the army ceased soon 
after the restoration, several large grants were made by 
parliament, especially during the Dutch war; and it 
appears that in the first seven years of Charles 11. the 
bation paid a far greater sum in taxes than in any pre- 
ceding period of the same duration,’' If then the people 
compared the national fruits of their expenditure, what 
a contrast they found, how deplorable a falling off in 
public honour and dignity since the days of the mag- 
nanimnus usurper!” They saw with indignation that 
Dunkirk, acquired by Cromwell, had been chaffered 
away by Charles (a transaction justifiable perhaps on 
the mere balance of profit and loss, but certainly dero- 
gatory to the pride of a great nation) ; that a war, 
needlessly commenced, had been carried on with much 
display of bravery in our seamen Eind their commanders, 
but no sort of good conduct in the government; and 
that a petty northern potentate, who would have 
trembled at the name of the commonwealth, had broken 
his faith^towards us out of mere contempt of our inefli- 
ciency.“ 

k [Bishop Parker, certainly no enemy No eatate could be pat up to sale any 
to the administration of Charles IL, owns where but a purchaser was found for It ; 
that nothing; did the king so much harm vol. il. p. 364. The main question, hnw- 
as the immense grant of a,600,0D0{. in ever, Is at what rate be would purchase. 
1674, to be levied In three years i from Rents, be owns, had suddenly fallen 26 
which time ha thought that he should per cent., which caused a clamour against 
never want money, and put no restraint taxes, presumed to be the cause of It. 
on his expenses. HlsL of his own Time, But the truth Is that wheat, whioh bed 
p. 245. In the session of 1666 great been at a very high price for a few yean 
difficulties were found, as Marvell tells Just before aud after the restoration, fell 
UB, in raising money; ''the nation’s ex- about 1663 ; and there 1 b no doubt that 
treme necessity mafcps m exceedingly the reign of Charles II. was not favour- 
tender whereupon to fasten our resolu- able to the landed Interest Lady Suiidcr- 
tlons." Marvell's Letters (in his Works), land tells us, In a letter of IBSl, that 
Nov. 6.— 1^45.] '*the manor of Wonne-Lelghton, which, 

Pepys observes, Ulii July, 1667, when 1 was married [1662^ was let for 
'* how everybody now^o-daya reflect upon 320 d{., Is now let for 23001.” Sidney's 
Oliver and commend him, wtut brave Diary, edited by Blencowe, 1643, voL 1. 
things he did, and made all the neighbour Introduction, p. 73. On the other bond, 
princes fear him.” sir Joslah Child oiaertB tint there were 

[Clarendon, while lie admllB these more men on change worth 10,[KI02. In 
discontents, and complaints of the decay 1880 than there were In 1660 worth lOOOt, 
of trade, asserts them to be unfounded, and that a hundred coaches wase kepi fov 
YOU II. 2 A 
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These discontents were heightened by the private 
Private itfe conduct of Charles, if the life of a king can in 
of tiifi king, any sense be private, by a dissolutenoss and con- 
tempt of moral opinion, which a nation, still in the main 
grave and religions, could not endure. The austere 
character of ihe last king had repressed to a considerable 
degree the common vices of a court which had gone to 
a scandalous excess under James. But the cavaliers in 
general affected a proffigacy of manners, as their distinc-' 
lion from the fanatical party, which gained ground 
among those who followed the king’s fortunes in exile, 
and became more ffagrant after the restoration. ° Anec- 
dotes of court excesses, which required not the aid of 
exaggeration, were in daily circulation through the 
coffee-hauses ; those who cared least about the vice not 
failing to inveigh against the scandaL It is in the 
nature of a limited monarchy that men should censure 
very freely iJie private lives of their princes, as being 
more exempt from that immoral servility which blinds 
itself to the distinctions of right and wrong in elevated 
rank. And as a voluptuous court will always appear 
prodigal, because all expense in vice is needless, they 
had 5ie mortification of believing that the public 
, revenues were wasted on the vilest associates of the 
king’s debauchery. We are, however, much indebted 
to the memory of Barbara duchess of Cleveland, Louisa 
duchess of Portsmouth, and Mrs. Eleanor G'wyn. We 
owe a tribute of gratitude to the Mays, the Killigrew^, 
the Ghiffinches, and the Grammonts. They played a 
serviceable part in ridding the kingdom of its besotted 
loyalty. They saved our forefathers from the st'ar- 
ohamber and the high-commission court ; they laboured 
in their vocation against standing armies and corruption ; 
they pressed forward the great ultimate security of 
English freedom, the expulsion of the house of Stuart.^ 

DBS fliriDerlsf. iModa yielded tweo^ of these men had releuced the old bonds 
jMra' pnvehasB vbl^ when he wu at morality, and paved the way for the 
young, were not worth above tight or more faring Uccatlouiness of the restona- 
tcn. See lfacpber8CMi'<s Anaals of Oob- tion. See, too, Pepys's Dla^, Aug. 31, 
hMoof, ad A A I0d«i'^1846.] 166U, for Um rapid looreaae of dlsaolnte- 

^ pife Claraadon, p. Si. Peihaps ness about the court]— iBiB. 
ha lapa too .nmoh the blame of this on P Tbe lldmoh-Bs de Onanmimt arc 
the ■eotarleaj jat we aiay snqiect that known to everybody, and are abnoat 
the nnfiwiitaatlc and antlttomlan oonrelts uuons In tbedr ktod, nat only for the 
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Among the ardent loyalists who formed the hulk of 
the present parliament, a certain nnmber of a 
different class had been returned, not sufficient in flariiii- 
of themselves to constitute a very effective 
minority, but of considerable importance as a nucleus, 
round which the lesser factions that circumstances 
should produce might be gathered. Long sessions, and 
a long continuance of the same parliament, have an 
inevitable tendency to generate a systematic opposition 
to the measures of the crown, which it requires all 
vigilance and management to hinder from becoming too 
powerful. The sense of personal importance, the desire 
of occupation in business (a very characteristic propen- 
sity of the English gentry), the various inducements of 
private passion and interest, bring forward so many 
active spirits, that it was, even in that age, as reasonable 
to expect that the ocean should always be tranquil as 
that a house of commons should continue long to do tho 
king’s bidding with any kind of unanimity or submis- 
sion. Nothing can more demonstrate the incompatibility 
of the tory system, which would place the virtual and 
effective, as well as nominal, administration of the exe- 
cutive government in the sole hands of the crown, -with 
the existence of a representative assembly, than the* 
history of this long parliament of Charles II. None 
has ever been elected in circumstances so favourable for 
the crown, none ever brought with it such high notions 


puoe of their style uid the vlyadty of 
tbelr pictures, but for the happy Igno- 
ran'oe In which the author geeioB to have 
lived that any one of his readers could 
imagine that there are snob things as 
virtue and principle In the world. In 
the delirium of thou^tless voluptuons- 
Bess they resemble some of the memoirs 
about the end of Loala XV.’s reign, and 
aomewhat later; though, 1 think, even in 
these there is generally some effort, here 
and there, at moral oaisore, or i|piue 
offeotatien of aensihlUty. They, indeed, 
have always an awful moral ; and In the 
light portraits of the court of Veraallles 
(such, sometiHiea, as wviid^t<»therwlae 
almof t blush to peruse) we have before 
UB the handwriting on tbe wall, the win- 
ter whirlwind hudied In Its grim repoee 
and axpectfog Its prey, the vengeance of 


an oppreved people and loDg-dbrbearing 
Deity. No such retribution fell an the 
courtiers of Charles II., but they earned 
In their own age, what has descended to 
posterity, though possibly very Indifferent 
,to themselves, the disgust andavenrion of 
all that was respectable among mankind, 
^ [Aubrey relates a saying of Haning- 
toD, Just before the restoratlim, which 
shows his sagacity, " Well I the king 
will come In. Let him come In and call 
a parliament of the greatest oavaflers In 
E^land, w they be men of estates, and 
let them sit but seven years, and they 
will all tnm commonwealth'imen." Let- 
ters of Aubrep and ethers, frm ths 
Bodleian, voL 11. p. 313. By ammoD- 
wealth’s men he probably meant only 
men who would stand up for pubUc 
liberty against the crown.— iMfi.] 

2 A 2 



APPROPRIATION OF SUPPLIES, 
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of prerogative ; yet in this assembly a party soon grew 
up, and gained strength in every successive year, which 
the king could neither direct nor subdue. The methods 
of bribery, to which the court had largely recourse, 
though they certainly diverted some of the measures, 
and destroyed the character, of this opposition, proved 
in the end like those dangerous medicines which palliate 
the instant symptoms of a disease that they aggravate. 
ITie leaders of this parliament were, in general, very 
corrupt men; but they knew better than to quit the 
power which made them worth purchase. Thus the 
house of commons matured and extended those rights of 
ujquiring into and controlling the management of public 
affairs, which had caused so much dispute in former 
times; and, as the exercise of these functions became 
more habitual, and passed with little or no open resist- 
ance from the crown, the people learned to reckon them 
unquestionable or even fundamental ; and were prepared 
for that more perfect settlement of the constitution on a 
more republican basis, which took place after the revo- 
lution. The reign of Charles II., though displaying 
some stretches of arbitrary power, and threatening a 
great deal more, was, in fact, the transitional state 
♦between the ancient and modem schemes of the English 
constitution ; between that course of government where 
the executive power, so far as executive, was very little 
bounded except by the laws, and that where it can only 
be carried on, even within its own province, by the 
consent and co-operation, in a great measure, of the par- 
liament. 

The commons took advantage of the pressure which 
the war with Holland brought on the adminis- 
tion tration,.to establish two very important prin- 

BuppiiES. cipleB4&n the basis of their sole right of taxation. 
The first of these was the appropriation of supplies to 
limited purposes. This, indeed, was so far from an 
absolute novelty, that it found precedents in the reigns 
of Eichard II. and Henry IV. ; a period when the 
authority of the house of commons was at a very high 
pitch. No subsequent instance, I believe, was on record 
till the year 1624, when the last parliament of James 
L, at the king’s own suggestion, directed their supply 
for the relief of the Palatinate to be paid into the hapca 



Cha. II.— 1660-73. APrROPKIATlON OF SUPPLIES. 


367 


of commissioners named by themselves. There were 
cases of a similar nature in the year 1641, which, though 
of course they could no longer be upheld as precedents, 
had accustomed the house to the idea that they had 
something more to do than simply to grant money, 
without any security or provision for its application. 
In the session of 1665, accordingly, an enormous supply, 
as it then appeared, of 1,250,000/., after one of double 
that amount in the preceding year, having been voted 
for the Dutch war, sir George Downing, one of the 
tellers of thh exchequer, introduced into the subsidy 
bill a proviso that the money raised by virtue of that 
act should be applicable only to the purposes of the 
war.^ Clarendon inveighed with fury against this, as an 
innovation derogatory to the honour of the crown ; but 
the king himself, having listened to some who per- 
suaded him that the money would be advanced more 
easily by the bankers, in anticipation of the revenue, 
upon this better security for speedy repayment, insisted 
that it should not be thrown out.* That supplies, 
granted by parliament, are only to be expended for 
particular objects specified by itself, became, from this 
time, an undisputed principle, recognised by frequent 
and at length constant practice. It drew with it the* 
necessity of estimates regularly laid before the house of 
commons ; and, by exposing the management of the 
public revenues, has given to parliament, not only a real 
and effective control over an essential branch ,of the 
executive administration, but, in some measure, ren- 
dered them partakers in it.* 

' This waa carried on a division by men. They were a trihe that had risen 
172 to 102, Journals, 26th November, and grown up In Cromwell’s time, and 
1665. It was to be raised “In a regu- never were be^ of before the late 
lated subsidiary way, reducing the same trouble, till when the whole trade of 
to a certainty in all counties, so as no money had passed through the hands of 
person, for his real or personal estate, be the Bcrlveners. They were, for the most 
exempted.” They seem to have had qoma part, goldsmiths— man known to be so 
diOlculty In raising this vast subsidy, rich, and of so good reputation, that sll 
rarllamentary History, 30S, the money of the kingdom would be 

* lY Car. 2, c. 1. The some clause trusted or depoelted In their hands.” Ldfe 
Is repeated next year, and hoe become of Clarendon, voL 111. p. 7. — 1B46.] 
regular. [“The bankers did not consist * Life of Clarendon, p. 316. Hatsell's 
of above the nnmber of five or six men, IVeoedents, UL lo. ’The prindple of a|^ 
some whereof were aldermen and had propriatlon was not carried Into full 
been lord mayors of London, and all the effect tlU after the Revolution. Id. lYI, 
rest were aldermen or had fined for alder- 4BA 
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It was a consequence of this right of appropriation that 
CommiBsiDii house of conunons should be able to satisfy 
of public itself as to the expenditure of their moneys in 
the services for which they were voted. But 
they might claim a more extensive function, as naturally 
derived from their power of opening and closing the 
public purse, that of investigating the wisdom, faithful- 
ness, and economy with which their grants had been 
expended. For this, too, there was some show of pre- 
cedents in the ancient days of Henry IV. ; but what 
undoubtedly had most influence was thft recollection 
that during the late civil war, and ip the times of the 
commonwealth, the house had superintended, through 
its committees, the whole receipts and issues of the 
national treasury. This had not been much practised 
since the restoration. But in the year 1666, the large 
cost and indifferent success of the Dutch war begetting 
vehement suspicions, not only of profuseness but of 
diversion of the public money from its proper purposes, 
the house appointed a committee to inspect the accounts 
of the officers of the navy, ordnance, and stores, which 
were laid before them, as it appears, by the king’s 
direction. This committee, after some time, having 
been probably found deficient in powers, and particu- 
larly being incompetent to administer an oath, the house 
determined to proceed in a more novel and vigorous 
Inanner ; and sent up a bill, nominating commissioners 
to inspect the public accounts, who were to possess full 
powers of inquiry, and to report with respect to such 
persons as they should find to have broken their trust. 
The immediate object of this inquiry, so far as appeajs 
from lord Clarendon’s mention of it, weus rather to 
discover wheth^ the treasurers had not issued money 
without legal Arrant than to enter upon the details of 
its expenditure. But that minister, bigoted to his tory 
creed of prerogative, thought it the highest presumption 
for a parliament to intermeddle with the course of 
government. He spoke of this bill as an enoroachment 
and usurpation that had no limits, and pressed the king 
to be firm in his resolution^ever to consent to it.® Nor 
was the king less averse to a parliamentary cammission 

Life gf CUrendon, p. 3B3. Bnniet obtervei, It wu loobed upon ik tbt Itei 
M a great InnoTBlioD : p. 336. 
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of this nature, as well from a jealousy of its interference 
with his prerogative as from a consciouBnesB^ which 
Clarendon himself suggests, that great sums had been 
issued by his orders which could not be put in any 
public account ; that is (for we can give no other inter- 
pretation), that the moneys granted for the war, and 
appropriated by statute to that service, had been diverted 
to supply his wasteful and debauched course of plea- 
sures. “ It was the suspicion, or rather private know- 
ledge, of this criminal breach of trust, which had led to 
the bill in question. But such a slave was Clarendon 
to his narrow prepossessions, that he would rather see 
the dissolute excesses which he abhorred suck nourish- 
ment from that revenue which had been allotted to 
muintain the national honour and interests, and which, 
by its deficiencies thus aggravated, had caused even in 
this very year the navy to be laid up, and the coasts to 
be left defenceless, than suffer them to be restrained by 
the only *power to which thoughtless luxury would 
submit. He opposed the bill, therefore, in the house of 
lords, as he confesses, with much of that intemperate 
warmth which distinguished him, and with a contempt 
of the lower house and its authority, as imprudent in 
respect to his own interests as it was unbecoming and 
unconstitutional. The king prorogued parliament while 


‘ Fepys’s Diary boa lately fumlBhed 
some things worthy to he extracted. 
"Mr. W. and I by water to Whitehall, 
and there at sir Oeorge Carteret's lodg- 
ings sir William Covenlry met; and we 
did debate the whole business of our 
accounts to the parliament ; where It ap- 
pears to us that the charge of the war 
from SepL 1, lbd4, to this Michaelmas, 
will have been but 3,200,0001., and 
we have paid In that time somewhat 
about 2,200,0001., so that we owe about 
9 od,(HHU. : but our raethed of accounting, 
though It cannot, 1 believe, be far wide 
from the mark, yet will not abide a strict 
examination, If the parliament should be 
troublesome. Here happened a pretty 
question of air William Coventry, wbe- 


which nobody there could answer ; but 1 
perceive they did doubt what bis answer 
could be.'* September 23, 1668.— The 
money granted the king for die war he 
afterwords reckons at 6,590,0001., and the 
debt at 900,0001. The charge stated only 
at 3,200,0001. "So what Is become of 
all this sum, 2,390,000l. I *’ He mentions 
afterwards, Oct. 8, the proviso hi the poll- 
tax bill, that tbare shall be a committee 
of nine penons^ hare ills Inspection 
on oath of all the accounts of the monqy 
given and spent for the war, " which 
makes the king and court mod ; the 
king having given order to my lord 
chamberlain to send to the playhouses 
and brothels, to bid all the parliament- 
men that were tbere to go to the par- 


ther this account of onwwllL not pat my*illaineDt pinoenIJy | but it was carried 
lord treasurer to a difficulty to tell what agaluit the court taj thirty or forty 
Is become of all the money the pnila- volcen’* It war Unni^tt. Ito eays, Iktc. 
ment have given in this time for tbe war, 13, that Above 400, M02. bad gone into 
vLkh hath amounted to about 4,000, QOOf., tbe privy puw ainee the war. 
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the measnre was depending ; but in hopes to pacify tlie 
house of commons, promised to issue a commission under 
the great seal for the examination of public account- 
ants ‘J an expedient which was not likely to bring more 
to light than suited hie purpose. But it does not appear 
thattliis royal commission, though actually prepared and 
sealed, was ever carried into effect ; for in the ensuing 
session, the great minister’s downfall having occurred in 
the mean time, the house of commons brought forward 
again their bill, which passed into a law. It invested 
the commissioners therein nominated with very extensive 
and extraordinary powers, both eus to audit^g public 
accounts and investigating the frauds that had taken 
place in the expenditure of money and employment of 
stores. They were to examine upon oath, to summon 
inquests if they thought fit, to commit persons disobeying 
their orders to prison without bail, to determine finally 
on the charge and discharge of all accountants; the 
barons of the exchequer, upon a certificate of their judg- 
ment, were to issue process for recovering money to the 
king’s use, as if there had been an immediate judgment 
of their own court. Reports were to be made of the 
oommissioners’ proceedings from time to time to the 
king and to both houses of parliament. None of the 
oommissioners were members of either house. The 
king, as may be supposed, gave way very reluctantly to 
this interference with his expenses. It brought to light 
a great deal of abuse and misapplication of the public 
revenues, and contributed doubtless in no small degree 
to destroy the house’s confidence in the integrity of 
government, and to promote a more jealous watchfulness 
of the king’s designs.' At the next meeting of parlia- 
ment, in October, 1669, sir George Carteret, treasurer 
of the navy, waife expelled the house for issuing money 
without legal warrant. 

Sir Edward Hyde, whose influence hod been almost 
annihilated in the last years of Charles I. through 

y Life of ClArendon, p. ste. acted with more technical rl^nr than 

* IB fc ao Car. IL c. l. Burnet, p. 91'^ equity. lUrofaaixlDg the accountants for 
They reported unaccouuted balance of all Bums not expended since the war 
1.500,1611., besidBi much that was ques- began, thoo^ actually expended for the 
tlonable In the payments. But, aooordlng purposes qf prepantloD. 

U) Ralph, p. I*r7, the commlsslonerB had 
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the inveterate hatred of the queen and those who sur- 
rounded her, acquired by degrees the entire con- 
tidence of the young king, and baffled all the Clareudoii b 
intrigues of his enemies. Guided by him, in 
all serious matters, during the latter years of his exile, 
I'harles followed his counsels almost implicitly in the 
difficult crisis of the restoration. The office of chan- 
cellor and the title of earl of Clarendon were the proofs 
of the king’s favour ; but in effect, through the indolence 
and ill health of Southampton, as well as their mutual 
friendship, he was the real minister of the crown.* By 
1he clandestine marriage of his daughter with the duke 
of York, he changed one brother from an enemy to a 
sincere and zealous friend, without forfeiting the esteem 
and favour of the other. And though he was wise 
enough to dread the invidiousness of such an elevation, 
yet for several years it by no means seemed to render 
his influence less secure.^ 


* Burnet, p. 130. Southanipton left 
all tbe buelneBs of the treasury, according 
to Burnet, p. 131. In (he hands of sir 
Philip Warwick. " a weak but Incorrupt 
man,’' The king, he says, chose to put 
up with his contradiction rather than 
make him popular ^ dismissing him. 
But in fact, os we see Dy Clarendon's In- 
stance, the king retained his ministers 
long after he was displeased with them. 

Southampton’s remissness oud slowness, 
notwithstanding his Integrity, Pepys says, 
was the cause of undoing the nation as 
much as anything ; " yet, If 1 knew all 
the dlfilculties he has loin under, and bis 
instrument sir Philip Warwick, 1 might 
lie of another mini'' May 16,1667. — 

He was willing to have done something, 
Clarendon tells us, p. 416, to gratify the 
presbyter! uis ; on which account the 
bishops tbon^t him not enough affected 
to the church. His friend endeavpiTB 
to extenuate this heinous sin of tolerant 
principles. 

b The behaviour of lord Clarendon on 
this occasion was so extraordinary, that 
no credit could have been given to any 
other account than his own. The duke 
of Vork, he says, Informed the king of tbe 
affection and friendship that had long 
been between him and the yonng lady ; 
that they had been long contracted, and 


that sbe was with child; and therefore 
requt-sled his majesty’s leave that be 
might publicly marry her. The marquis 
of Ormond by the king's order commu- 
nicated Ibis to the chancellor, who " broke 
out into an immoderate passion against 
the wickedness of his daughter ; aud said, 
with all Imaginable eamestuess, that os 
soon as be came home he would turn her 
out of his house as a strumpet to shirt for 
herself, and would ifcver see her again. 
They told him that his passion was too 
violent to administer good doudscI to 
him; that they thought that the duke 
was married to bis daughter; and that 
there were other measures to be taken 
than those which the disorder he was In 
had suggested to him. Whereupon he 
fell Into Dew commotions ; and said. If 
that were true, he was well prepared to 
advise what was to be done ; that he had 
much rather hla dau^tor should be tbe 
duke’a whore than his wife: In tbe 
former case, nobody could blame him for 
the resolution he had taken, for he was 
not obliged to keep a whore for the 
greatest prince alive ; and the Indignity 
^ himself be would submit to tbe good 
pleasure of God. But, If there were any 
reason to suqiect the other, he was ready 
to give a positive Judgment, in which be 
hoped their lorcUhlpa would coucur with 
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Both in their characters, however, and turn of think- 
ing, there was so little conformity between Clarendon 


him, that the king ihoald Immedtatuly 
cauae the woman to be wnt to t/ie Tower 
wni cast into the ^Mngeon, under so strict 
a guard that no jlerBon liring should be 
admitted to conra to her ; and then that 
on act of parliament should be imme- 
diately passed for cuttittif off her head, 
to TMhich he would not only give his con- 
sent, but would very willingly he the fret 
man that should propose it. And who- 
ever knew the man will believe that be 
said all this very heartily.” Lord South- 
ampton, he proceeds to inform us, on the 
king’s entering the room at the time, said 
very naturally that the chancellor was 
mod, and had proposed such extravagant 
things that he was no more to be con- 
eulted with. This, however, did not 
bring him to his senses ; for he repeated 
bis strange proposal of “ sending her pre- 
sently to the Tower, and the rest;” im- 
ploring the king to take this course, as 
the only expedient that could free him 
Irom the evils that this business would 
otherwise bring upon him. 

That any man of sane luiellect should 
fall into such On extravagance of passion 
is Bofilclentiy Wonderful ; that he should 
lit down In cool blood several years after- 
wards to relate It is still more so; and 
perhaps we shall carry our candour to an 
excess, if we do not set down the whole 
of this scene to *bveracted hypocrisy, 
Charles 11., we may be very sure, could 
see it in ho other light. And here 1 must 
take notice, by the way, of the singular 
observation the Worthy editor of Burnet 
has made: — " Kiqg Charles’s conduct in 
this business was excelleut throughout; 
that of Clarendon worthy on ancimt 
Eoman." We have Indeed a Roman pre- 
codeiit for subduing the sentlmonts of 
haiure, rather than permitting a daughter 
to Incur disgrace through the passions of 
the great; but 1 think Vlrginlus would 
not quite have understood the feeilngi of 
Clarendon. Such virtue was more like 
what Montesquieu calls '^I'hdmlBme de 
resclavage,” and was Jnst fit for the court 
of llondor. But with all this vlolenfle 
that he records of hloiseLI, he deviates 
greatly from the truth: "The king" (be 
■ays) " afterwards spoke every day abrat 
It, and told the cfaanoellor that be must 


behave himself wisely, for that the thing 
was remediless, and that his majesty 
knew that they were married; which 
would quickly appear to all men who 
knew that nuthlng could be done up^n IL 
In this time the chancellor had conferred 
with his daughter, without anything of 
Indulgence, and not only discovered that 
they were unquestionably married, but 
by whom, and who were present at it, who 
would be ready to avow it; which pleased 
him not, though It diverted him from 
using some of that rigour which he in- 
tended. And be saw no -other remedy 
could be applied hut that which he had 
proposed to the king, who thought of 
nothing like It." Lite of Clarendon, 2B, 
et post. 

Every one would conclude from this 
that a i^rriage had been solemnized, If 
not before their arrival in England, yet 
before the chancellor had this conference 
with his daughter. It appears, however, 
from the duke of York's declaration in 
the books of the privy council, quoted by 
Ralph, p. 40, that he was contracted to 
Ann Hyde on the 24th of November, 
1659, at Breda ; and after that time lived 
with her as his w% thoughvery secretly ; 
he married her 3Td Sept 1660. ocoordlng 
to the English ritual, lord Ossory giving 
her away. The first child was bom 
Oct 22, 1660. Now, whether the con* 
tract were sufficient to constitute a valid 
marriage will depend on two things; 
first, upon the law existing at Breda ; 
leComUy, upon the applicability of what 
Is otHBinnniy dalled the rule of the lex 
loci to a mtf^lage between such persons 
to the received notions of 
lawyers In that age. But, even 
oduifttlhg all this, It Is still manifest that 
Clanmdmi'B ttcpresslons point to on actual 
cAbratlon, and are consequently intended 
to mislead the reader. Certain It is, that 
at the time the contract seems to have 
been redconed only on honorary obliga- 
tion. James tells us hlmwlT (Maepher- 
Bon’s Extracts, p. 17) that he promised 
to msrry her; sod "though, when he 
asked the king for Us leave, he refused 
and dissuaded him from Jt, yet at lost be 
opposed It no more, and the duke mar- 
ried her privately, sod owned It sanm 
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and his master, that the contimiaince of his ascendancy 
can only be attributed to the power of early Jiiabit over 
the most thoughtless tempers. But it rarely happens 
that kings do not ultimately shake off these fetters, and 
release themselves from the sort of subjection which 
they feel in acting always by the sane advisers. 
Charles, acute himself and cool-headed, could not fail 
to discover the passions and prejudices of his minister, 
even if he had wanted the suggestion of others who, 
without reasoning on such broad principles as Clarendon, 
were perhaps his superiors in judging of temporary 
business. He wished too, as is common, to depreciate 
a wisdom, and to suspect a virtue, which seemed to 
repioach his own vice and folly. Nor had Clarendon 
spared those remonstrances against the king’s course of 
life which are seldom borne without impatience or re- 
sentment. He was strongly suspected by the king as 
well as his courtiers (though, according to his own 
account, without any reason) of having promoted the 

marriage of Miss Stewart with the duke of Eichmond.' 

• 

time after.” Hla blo^apher, writing But at this time, though the private 
from James's own mamuscript, adds, ” It marriage had really taken placp., be had 
may well he supposed that my lord ihan- been persuaded by a moet Infamoua con- 
cellor did bis part, but with great caution eplracy of some profligate cDurtieri that 
and circumspection, tt soften the king In the lady was of a UcentlDUs character, 
that mutter which in every respect seemed and that Berkeley, afterwards lord Fal- 
se much for his own advantage.” Life month, bad enjoyed her favonrs. Life 
of James, 3B7. And Fepys iiiserts in his of Clarendon, 33. It must be presumed 
Diary, Feb. 23, 1661, "Mr. H. told me that those men knew only of a contract 
hnw my lord chancellor hod lately got which they thought he could break, 
ihe duke of York and duchess, and her Hamilton, in the Memoirs of GTrammont, 
woman, my lord Oasory oUd a doctor, to speaks of this transaction with his usual 
moke oath before most of Jhe joftges of levity, though the parties showed them- 
tbe kingdom, concerning all the oiitmm- selves as destitute of Q>lrlt u of honour 
stances of their marriage. And, Ih flue, and bumBnity. Clarendon, we must be- 
lt is confessed that they were fUlly Hove (and the most favourable hypothesis 
married till about a month or hofbre for him is to give np his veracity), would 
she was brought to bed ; hot that they not permit bis daughter to be made the 
were contracted long before, And [were vietto of a fewpeijured debauchees, and 
married] time enough for the child U^he of her husband’s flckleness or credulity, 
legitimate. But 1 do not hear that It [Upon reconsidering this note, I think 
was put to the Judges to determine tlMt It probable that Clarendon^s conversation 
it was BO or not” There was no ques- with bis daughter, when he ascertained 
tion to put about the child's legitimacy, her marriage, was sahMquent to the 3rd 
which was beyond all doubt He had of September. It Is htways difflenU to 
laid before that lord Sandwich told him, make out his dates. — lB4g.] 

17Ui Oct 1600, " the king wanted him ° Hamilton mentions this os the enr- 
[the duke] to marry her, but he would rent rnmonr of the court, and Bumst bus 
not” This seems at first sight incon- dons the same. But Otarendon blmsell 
■Istent wi th what James says himself, dunlss that be hod soy concern In it, m 
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But above all be stood in the way of projects which, 
though sljll probably unsettled, were floating in the 
king’s mind. No one was more zealous to uphold the 
prerogative at a height where it must overtop and chill 
with its shadow the privileges of the people. No one 
was more vigilant to limit the functions of parliament, 
or more desirous to see them confiding and submissive. 
But there were landmarks which he could never be 
brought to transgress. He would prepare the road for 
absolute monarchy, but not introduce it; he would 
assist to batter down the walls, but not to march into 
the town. His notions of what the English constitution 
ought to be appear evidently to have been derived from 
the times of Elizabeth and James I., to which he fre- 
quently refers with approbation. In the history of that 
age he found much that could not be reconciled to any 
liberal principles of government. *But there were two 
things which he certainly did not find — a revenue 
capable of meeting an extraordinary demand without 
parliamentary supply, and a standing army. Hence» he 
took no pains, if he did not even. Is is asserted by 
Burnet, discourage the proposal of others, to obtain such 
a fixed annual revenue for the king on the restoration 
84 would have rendered it very rarely necessary to have 
recourse to parliament,"* and did not advise the keeping 
li^ any part of the army. That a few troops were 


any acquaintance with the parties. He 
wrote lu too humble a strain to the king 
on the Bul\]ect Life of Clar. p. 464. 

d Burnet says that Southampton had 
come lito a schemq of obtaining Z.OOO.OOOL 
ofi the annual revenue ; which was pre- 
vented by Clarendon, lest It should put 
the king oiit of need of parliaments. 
This the king found out, and hated him 
mortally for it. P. 2Z3. It is the fashion 
to llscredlt aU that Burnet says. But 
observe what we may read In Pepys: 
*' Sir W. Coventry did tell me It aa the 
wisest thing that was ever said to the 
king by any statesman of his time ; and 
it was by my lord treasurer that Is dead, 
whom, 1 find, he takes for a very great 
statesman, that, when the king did show 
blmseir forward for passlDg the act of 
Indemnity, he did advise the king that 
he would hold hla hand In doing It, till 


be had got his power restored that had 
been diminished by the late times, and 
bU revenue settled in such a manner as 
he might depend upon himself without 
resting upon parllameuls, and then pass 
It But my Lord chancellor, who thought 
he could have the command of parlia- 
ments for ever, because for the. king’s 
sake they were awhile willing to grant all 
the king desired, did press for its being 
done ; and so It was, and the king from 
that time able to do nothing with the 
parliament almost” March 2D, 1669. 
Karl qnlppe boiil I Neither Southampton 
nor Coventry make the figure in this ex- 
tract we should wish to find; yet who 
were their superiors for Integrity and 
patriotism under Charles 11.? Perhaps 
Pepys, like most gossiping men, was not 
always correct 
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retained was owing to the duke of York, Nor did he 
go the length that was expected in procuring the repeal 
of all the laws that had been enacted in the long parlia- 
ment.“ 

These omissions sank deep in Charles’s heart, espe- 
cially when he found that he had to deal v^ith an un- 
manageable house of commons, and must fight the battle 
for arbitrary power ; which might have been achieved, 
he thought, without a struggle by his minister. Hiere 
Was still less hope of obtaining any concurrence from 
Clarendon in the king's designs as to religion. Though 
he does not once hint at it in his writings, there can be 
little doubt that he must have suspected his master’s 
inclinations towards the church of Home. The duke of 
York considered this as the most likely cause of his 
remissness in not sufficiently advancing the prerogative.' 
He was always opp^bed to the various schemes of a 
general indulgence towards popery, not only from his 
strongly protestant principles and his dislike of all tolera- 
tion, but from a prejudice against the body of the English 
catholics, whom he thought to arrogate more on the 
ground of merit than they could claim. That interest, 
so powerful at court, was decidedly hostile to the chan- 
cellor; for the duke of York, who strictly adhered tp 
him, if he had not kept his change of religion wholly 
secret, does not seem to have hitherto formed any avowedi 
connexion with the popish party.* 

This estrangement of the king’s favour is sufficient 
to account for Clarendon’s loss of power; but ^ of the 
his entire ruin was rather accomplished by a wng'** la- 
strange coalition of enemies, which his virtues, tioD^^a^nst 
or his errors and infirmities, had brought into curenflon. 

” MaepheTBon's Extracts from Life of B The earl of Bristol, with all hij con- 
James, 17, IB. Compare Innefl’s Life of stltutional precipitancy, made a violent 
James, published by Clarke, 1. 301,393. attack on Clarendon, by exhibiting artlulefi 
In the former work it Is Bald that Cla- of treason against him In the house of 
rendon, upon Venner's Insurrection, ad- lords in 1663; believing, no donbl, that 
vised that the guards should not be dls- the schemes of the intriguers were moro 
banded. But this seems to be a mistake mature, and tbe king more alienated, than 
In copying : for Clarendon, read the duke was really the case, and thus disgraced 
of York. Pepys, ho^^ver, who heard aU himself at court Instead of his enemy, 
the gossip of the town, mentions the year Pari. HisL 270. Life of Clar. 209. Before 
after that the chancellor thon^t of raising this time Fepys had heard that the chan- 
an army, with the duke as general. Dec. cellor had lost the king's favour and 
32 , 1601. that Bristol, with Buckingham and two 

ribld. or three more, ruled him May 16, 160S ' 
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union. The cavaliers hated him on account of the act 
of indemnity, and the presbyterians for that of uniformity. 
Yet the latter were not in general so eager in his prose- 
cution as the others.** But he owed great part of the 
severity with which he was treated to his own pride and 
ungovernable passionateness, by which he had rendered 
very eminent men in the house of commons implacable, 
and to the language he had used as to the dignity and 
privileges of the house itself.* A sense of this eminent 


h A motion to refer ttie beads of charge 
against Clarendon to a committee was lost 
by 194 to 12B; Seymour and Osborne 
telling the noes, Birch and CLarges the 
aye& Commons’ Journals, Nov. 6, 1667. 
These names show how parties ran^ Sey- 
mour and Osborne being high-flying cava- 
liers, and Birch a presbyterlan. A mo- 
tion that he be Impeached for treaatm on 
the first article was lost by 172 to 103, 
the two former being tellers for the ayes : 
Nov. 9. In the Harleian MS. 881, we 
have a copious account of the debates on 
ibis occasion, and a transcript In No. 1218 
Sir Heneage Finch spoke much against 
the charge of treason ; Maynard seems to 
have done the sanie. A charge of secret 
correspondence with Cromwell was in- 
troduced merely ad Invidiam, the prose- 
cutors admitting that It was pardoned by 
0^ act of indamnlty, but wishing to make 
the chancellor plead that: Maynard and 
Hampden opposed it, and it was given up 
out of shame without a vote. Vaughan, 
afterwards chief Justice, argued that ooun- 
seUlng the king to geveru by a stauding 
army was treason at common law, and 
aeemsjgp dispute what Finch laid down 
most broadly, that there can be no such 
thing as a common-law treason; relying 
on a passage in Glaavill, where “ seductio 
domlni regis " Is said to be treason. May- 
nard stood up for the opposite doctrine. 
Waller and Vaughan argued that the sale 
of Dunkirk was treason, but the article 
passed without decLarlDg It to be so ; nor 
would the word have appeared pro^bly 
In the Impeachment, If a young lord, 
Vairghan, had not asserted that he could 
prove Clarendon to have betrayed the 
king's coundlSi on which on utlole to 
that effect was carried by 16L to 89, 
Gorra^aj oud Littleton were forward 
against the chancellor; but Coventry 


seems to have taken nqsgreat part Bee 
Pcpys’s Diary. Dec^'Srd and 6th, 1667. 
Baxter also says that the presbyterians 
were by no means strenuous against 
Clarendon, but rather the contrary, feai^ 
Ing that worse might come for the country, 
as giving him credit for having kept 
off milit^ government Baxte1''B Life, 
part lit. m. This is very highly to the 
honour of that party whom he had so 
much oppressed, If not betrayed. "It 
was a notable providence of God," be 
says, " that this mao, who had been the 
great instrument of state, and done almost 
all, and had dealt so cruelly with the non- 
conformiBt3,Bhiiuld thus by his own friends 
be cast out and banished ; while those thHi 
he had persecuted were the most noode- 
rate in his cause, and many for him* 
And It was a great ease that befell the 
good people throughout the land by his 
dejection. Fur his way was to decoy men 
into conspiracies or to pretend plots, and 
upon the rummir of a plot the inoocent 
people of many countries were laid in 
prison, so that no man knew when he 
was safe. Whereas since then, thou^ 
laws have been made more and mare 
severe, yet a man kooweth a little better 
wbat he is to expect when It is by a law 
that be is to be tried." Sham plots there 
seem to have been ; but It is not reason- 
able to charge Clarendon with Inventing 
them. Ralph, 122. 

J In his wrath against the proviso in- 
serted by sir Geoige Downing, as above 
mentioned, in the bill of supply, do- 
rendon told him, as he confesses, that the 
king could never be well served while 
fellows of his condiAm were admitted hi 
speak os much as they had a mind ; and 
that in the best times such presumpLions 
had been punished with imprisonment \)y 
the lords nf the council, without the kings 



Cha. II.-1660-73. 


HIS IMPEACHMENT. 


367 


person’s great talents as well as general infegrity anil 
eonscientionsnesB on the one hand, an indignation at the 
king’s ingratitude and the profligate counsels of those 
who supplanted him on the other, have led most writers 
to overlook his faults in administration, and to treat all 


the articles of accusation against him as frivolous or un- 
supported. It is doubtless impossible to justify 
the charge of high treason on which he was 
impeached; but there are matters that never cieaifiituot 
were or could be disproved; and our own 
knowledge^nables us to add such grave accusations as 
must show Clarendon’s unfitness for the government of 
a free country.** 

1. It is the fourth article of his impeachment that he 
'* advised and procured divers of hia majesty’s niegai im- 
Bubjects to be imprisoned against law, in remote pnaomnsuta. 
islands, garrisons, arit other places, thereby to prevent 
them from the benefit of the law, and to produce pre- 
cedents for the imprisoning any other of his majesty’s 
subjects in like manner.” This was undoubtedly true. 
There was some ground for apprehension on the part 
of the government from those bold spirits who had been 
accustomed to revolutions, and drew encouragement 
from the vices of the court and the embarrassments of 
the nation- Ludlow and Algernon Sidney, about the 


taking notice of It ; 321. The king was 
naturally displeoaed at this Insolent lan- 
guage t4)waAls one of his servants, a man 
who hod fhled an eminent station, and 
done services, for a suggestion intended 
to benefit the revenue. And It was a 
still more flagrant affront to the house of 
commons, of which Downing was a mem- 
ber, and where he hod proposed this 
clause, and Induced the house to adopt It. 

Coventry told Pepys many things 
about the chancellor's not fit to 

he spoken ; and yet not any unfaithful- 
ness to the king, hut Instar omnium, that 
be was so great at the council-board and 
in the administration of matters there was 
no roam far anybody to propose any 
remedy for what was amiss, or to omi- 
pass anything, never so good for 

the kld^doB, nnlam of by the 

chancallar ; ^ managing all things with 
thgtgraati^ whhdt now will be leoioved, 
that the Ung nu^y have tha benefit of 


others’ advice,” Sept 2, 1667. His rmTi 
memoirs are full of proofs of this haughti- 
ness and intemperaBce. He set himself 
against air William Coventry, oud speaks 
of a man as able and vlrtnous as himself 
with marked aversion. See, too. Life of 
James, 3B8. Coventry, according io this 
writer, 431, was the chief actor in Cla- 
rendon's Impeachment, but this seems to 
be a mistake ; though he was certainly 
desirous of getting him out of place. 

The king, Clarendon telle us (1.33), 
pretended that the anger of parliament 
was such, and their power too, as it was 
not In his power to save him. The fallen 
minister desired him not to fear the power 
of parliaaneiit, "which was more or less, 
or nothing, as be pleased to make it.” 
So preposterous as well as nnconstitn- 
tional a way of talking oonld not bnt 
aggravate his unpopularity with that 
great body he pretended to contemn. 

k State Trials, vl. 3lfl Fhrl Hist, 
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year 1665, had projected an inBurrection, the latter 
soliciting Louis XIV. and the pensionary of Holland for 
aid.“ Many officers of the old aimy, Wildman, Greedy 
and others, suspected, perhaps justly, of such conspi- 
racies, had been illegally detained in prison for several 
years, and only recovered their liberty on Clarendon’s 
dismissal.'' He had too much encouraged the hateful 
race of informers, though he admits that it had grown a 
trade by which men got money, and that many were 
committed on slight grounds.® Thus colonel Hutchinson 
died in the close confinement of a remote iprison, far 
more probably ort account of his share in me death of 
Charles I., from which the act of indemnity had dis- 
charged him, than any just pretext of treason.^ It was 
difficult to obtain a habeas corpus from some of the 
judges in this feign. But to elude that provision by 
removing men out of the kingdom Was such an offence 
against the constitution as may be thought enough to 
justify the impeachment of any minister. 

2, The first article, and certainly the most momentous, 
asserts, “ That the earl of Clarendon hath designed a 
standing army to be raised, and to govern the kingdom 
thereby, and advised the king to dissolve this present 
parliament, to lay aside all thoughts of parliaments for 
the future, to govern by a military power, and to maintain 
1m same by free quarter and contribution.” This was 
prodigiously exaggerated ; yet there was some foundation 
for a part of it. In the disastrous summer of 1667, when 
the Dutch fleet had insulted our coasts and burned our 
ships ^ in the Medway, the exchequer being empty, it 
was proposed in council to call together immediately 
the parliament, which then stood prorogued to a day at 
the distance of some months. Clarendon, who feared 
the hostility of the house of commons towards himself, 
and had pressed the king to dissolve it, maintained that 
they could not legally be summoned before the day 


Ludlow, 111. llB, 1B6, et poit. Cla- 
rendon’s Life, 290. Bnmel,226. (Euyres 
de IjouiB XIV, 11, 204. 

“ Harrla’s Lives, v. 28. Blugr. Brit 
0 ^ Harhtndton, Life of James, 390. 
Somers Tracia, vti, 530, ^34, 

" Sea Kenuet's llegiater, 757; Ralph, 


7B, Bt post; HarrlB’a Llvea, v. 1B2, for 
the proofs of thlB. 

V Mem. of Hutahlmon, 303. It BeemB, 
howevet, that he was Bnspected of some 
cuncem with an Intended rising In 1653, 
though nothing wib proved against hli^ 
Mibcellauea AuUca, 31*. 
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fixed ; and, witL a strange inconsistency, attaching more 
importance to the formalities of law than to its essence, 
advised that the counties where the troops were quar 
tered should be called upon to send in provisions, and 
those where there were no troops to contribute money, 
which should be abated out of the next taxes. And he 
admits that he might have used the expression of raising 
contributions, as in the late civil war. This unguarded 
and unwarrantable language, thrown out at the council- 
table where some of his enemies were sitting, soon 
reached the^ears of the commons, and, mingled up with 
the usual misrepresentations of faction, was magnified 
into a charge of high treason.'^ 

3. The eleventh article charged lord Clarendon with 
having advised and effected the sale of Dunkirk snie of 
to the French king, being part of his marjesty’s Dunkirk, 
dominions, for no greater value than the ammunition, 
artillery, and stores were worth. The latter part is 
generally asserted to be false. The sum received is 
deemed the utmost that Louis would have given, who 
thought he had made a close bargain. But it is very 
difficult to reconcile what Clarendon asserts in his 
defence, and much more at length in his Life (that the 
business of Dunkirk was entirely decided, before he had 
anything to do in it, by the advice of Albemarle and 
Sandwich), with the letters of d’Estrades, the negotiatol^ 
in this transaction on the part of France, In these 
letters, written at the time of Louis XlV., Clarendon 
certainly appears not only as the person chiefly con- 
cerned, but as representing himself almost the only one 
of the council favourable to the measure, and having 
to ■overcome the decided repugnance of Southampton, 
Sandwich, and Albemarle.' 1 cannot indeed see any 


1 Life of ClftTendcm, 424. Fepys Bays 
the parliament waa called t^ethcr 
“ against the duke of York's mind flatly, 
who did rather advise the king to raise 
money as he pleased i and against the 
chancelLor, who told the king that queen 
Elizabeth did do all her business In 16B8 
without calling a parliament, and so 
might he do for snythinghe saw.*' June 
2b, 160Y. He probably got this from his 
friend sir W. Coventry. 

VOL. U. 


' Ralph. 7 b. See. The overture cams 
from Clarendon, the French having no 
expectation of It The worst was that, 
just before, he had dwelt in a speech to 
parUament on the Importance of Dnn- 
kli^ This was on May IB, 1602. It 
appears by Louis XlV.’s own account 
which certainly does not tally with some 
other anthoiitles, that Dunkirk had been 
so great an object with Cromwell, that U 
was the stipulated price of the EogUsh 
2 B 
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other explanation than that ho magnified the obstacles 
in the way of this treaty, in order to obtain better terms ; 
a management not very unusual in diplomatical dealing, 
but, in the degree at least to which he carried it, scarcely 
reconcilable with*the good faith we should expect from 
this minister. For the transaction itself, we can hardly 
deoni it honourable or politic. The expense of keeping 
up Dunkirk, though not trifling, would have been will- 
ingly defrayed by parliament ; and could not well be 
pleaded by a government which had just encumbered 
itself with the useless burthen of Tangier. That its 
possession was of no great direct value to England must 
be confessed; but it was another question whether it 
ought to have been surrendered into the hands of France. 

4. This close connexion with France is indeed a great 
reproach to Clarendon's policy, and was the spring of 
mischiefs to which he contributed, and which he ought 
to have foreseen. What were the motives of these strong 
professions of attachment to the interests of Louis XIV. 
which he makes in some of his letters it is difficult to 
say, since he had undoubtedly an ancient prejudice 
against that nation and its government. I should incline 
to conjecture that his knowledge of the king’s unsound- 
ness in religion led him to keep at a distance from the 
court of Spain, as being far more zealous in its popery, 
and more connected with the Jesuit faction, than that 
of France ; and this possibly influenced him also with 
respect to the Portuguese match, wherein, though not 
the first adviser, he certainly took much interest; an 


■lUflnce. Louis, however, was vexed at 
this, and detcinnlnr>d to recover It at any 
price: il est certain qua Je iie pouvois 
trop doiiner pour rachetcr Dunkerque. 
He sent d’Estrades accordingly to Eng- 
land in 1661, dlrecUiig him to make this 
bis great object Charles told the am- 
bassador UiaJt Spain hod made him great 
offers, but he would rather treat with 
France. Louis was delighted at this 
and though the sum a^ed was consider- 
able, 6,000,000 Uvres, he would not break 
off, but finally concluded the treaty for 
4,000,000, payable in three years; nay, 
saved 600,000 without Ita being found 
out by the English, for, a banker having 
offered them prompt payment at this dis- 


count, they gladly accepted It ; b^t this 
banker was a person employed by Louis 
himself, who bad the money ready. He 
had the greatest anxiety about this affair ; 
for the city of London deputed the lord 
nwyor to ofl'er any sum so that Dun- 
kirk might not be alienated. Oiluvres 
de Louis XIV. 1. 167. If this be alh> 
gether correct, the king of France did 
not fancy he had made so bod a bargain ; 
and Indeed, with his projects, If he had 
the money to spare, he could not think 
BO. Compare the MgmolreB d'Estrades, 
and the supplement to the third vulume 
of (Clarendon Slate Papers. The hlstf^ 
rians are of no value, except os they copy 
from some of tliese original teetimemios. 
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afliance as little judicious in the outset as it proved 
eventually fortunate." But the capital misde- 
meanor that he committed in this relation with of French 
France was the clandestine solicitation of pecu- 
niary aid for the king. He first taught a lavish prince 
to seek the wages of dependence in a foreign power, to 
elude the control of parliament by the help of French 
money.‘ The purpose for which this aid was asked, the 
succour of Portugal, might be fair and laudable ; but the 
precedent was most base, dangerous, and abominable. 
A king who had once tasted the sweets of dishonest and 
clandestine lucre would, in the words of the poet, be 
no more capable afterwards of abstaining from it than a 
dog from his greasy offal. 

These are the errors of Clarendon’s political life ; 
which, besides his notorious concurrence in all 
measures of severity and restraint towards the fuuita as a 
nonconformists, tend to diminish our respect 
for his memory, and to exclude his name from that list 
of great and wise ministers where some are willing to 
place him near the head. If I may seem to my readers 
less favourable to so eminent a person than common his- 
tory might warrant, it is at least to be said that I have 
formed my decision from his own recorded sentiments, 
or from equally undisputable sources of authority. The 
publication of his Life, that is, of the history of his 
administration, has not contributed to his honour. We 
find in it little or nothing of that attachment to the con- 
stitution for which ho had acquired credit, and some 
things which we must struggle hard to reconcile with 
his veracity, even if the suppression of truth is not to 
be reckoned an impeachment of it in an historian." But 

■ Life of Clar, 78. Life of James. 393. princess. In order to break It Clarendon 

t See supplement to third volume of asked, on his master’s account, for SQ.OOOt 
Clarendon State Papers for abundant to avoid application to parliament: p. 4. 
evidence of the close connexion between The French offered a secret loan, or sub- 
the courts of France and EIngland. The sidy perhaps, of 2,000,000 llvres for tlie 
. former offered bribes to lord Clarendon succour of Portugal. This was accepted 
BO frequentiv and unceremoniously, that by Clarendon— p. IB ; but I do not find 
one is disposed to think he did not show anything more about It 
■o much indignation at the first overture " As no one who regards with attach- 
■B he ought to have done. See p. 1, 4, ment the present system of the English 
13. The aim of Louls was to effect the constitution can look upon lord Claren- 
match with Catherine. Spain would have don as an* excellent minister, or a friend to 
given a great portion with any protestant the soundest principles of dvll and rellgl- 

2 B 2 
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the manifest profligacy of those who contributed most 
to his ruin, and the measures which the court took 
soon afterwards, have rendered his administration com- 
paratively honourable, and attached veneration to his 
memory. We are^ unwilling to believe that there was 
anything to censure in a minister whom Buckingham 
persecuted, and against whom Arlington intrigued.’^ 


OHS liberty, so no man whatever con avoid 
considering his Incessant deviations from 
the great duties of an historian as amoral 
blemish in his character. He dares veiy 
frequently to say what is not true, and 
what he must have known to be other- 
wise ; he does not dare to say what is 
true. And it la almost an aggravation 
of this reproach that he aimed to deceive 
posterity, and poisoned at the fountain a 
stream from which another generation 
was to drink. Ko defence has ever been 
set up for the fidelity of Clarendon's 
History ; nor can men who have sifted 
the authentic materials entertain much 
difference of Judgment In this respect; 
though, os a monument of powerful 
ability and Impressive eloquence. It will 
always be read with that dteUght which 
w’e receive from many great historians, 
especially the ancient, independent of any 
confidence In their veracity. 

One more instance, before we quit lord 
Clarendon for ever, may here be men- 
tioned of his disregard for truth. The 
strange tale of a Hniitless search after the 
restorat^n for the body of Charles L Is 
w-ell known. Lords Southampton and 
Lindsey, he tells us, who hod assisted at 
their master's obsequies in St George’s 
chapel at Windsor, were so overcome 
with grief that they could not recognise 
the place of interment; and after several 
vain attempts the search was abandoned 
in despair. Hist of Rebellloa, vL 244. 
Wliatever motive the noble historian may 
liavB had for this story, it is absolutely 
incredible that any such ineffectual search 
was ever made. N uthlng could have been 
more easy than to have token up the 
pavement of the choir. But this was un- 
necessary. Some at least of the workmen 
employed must have remembered the 
place of the vault Nor did It depend on 
them ; for air Thomas Herbert who was 
present, had made at the time mote of ths 
spot "Just opposite the elsTenth stall cm 


the king’s side." Herbert’s Memoirs, 
142. And we find from Pepys’s Diary, 
Feb. 26, 1666, that ''he was showm at 
Windsor where the late king was buried, 
and king Henry VIlI!, and my lady Sey- 
mour." In which spot as is well known, 
the royal body has twice been found, 
once Ip the relgu of Anne, end again In 
1813. [It has been sometimes suggested 
that Charles II., having received a large 
sum of money from parliament towards 
his father’s fUneral, chose to it b^ 
lieved that the body could not be found. 
But the vote of 10,U00l. by the commons 
for this purpose was on Jan. 30, 1678, 
long after the pretended search which 
Clarendon has mentioned. Wren was 
directed to moke a design for a monu- 
ment, which is In All Souls' College : but 
no further steps were taken. Ellis’s 
Letters, 1st series, voL ill. p. 329, It 
seems very unlikely that the king ever 
got the money which had been voted, and 
the next parliaments were not In a tem- 
per to repeat the offer.— 1846.] 

* The tenor of Clarendon’s life and 
writings almost forbids any surmise of 
pecuniary corruption. Yet this is Mfelnu- 
ated by Pepys, on the authority of Evelyn, 
April 27, and May 16, 1667. But the 
one was gossiping, though shrewd ; and 
the other feeble, though accomplished. 
Lord Doiimouth, who lived In the next 
age, and whose splenetic humour makes 
him no good witness against anybody, 
charges him with receiving bribes ftvm 
the main instroments ind promoters of 
the late troubles, and those wlMi hod 
plundered the royalists, which enabled 
him to build his great mansion in Picca- 
dilly; asserting that It was ftill of pl(> 
tures belonging (o families who bad been 
despoiled of Oiem. " And whoever hod 
a miud to see what great families had 
been plundered during the civil war might 
find some remalnB either at Clarendun- 
huoae oratCoinbuiy." Hote on Burnet, 88. 

The 
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'An eminent characteristic of Clarendon had been 
his firmness, called indeed by most pride and 
obstinacy, which no circnimstances, no perils, lanimous 
seemed likely to bend. But his spirit sunk all 
at once with his fortune. Clinging too long to office, 
and cheating himself against all probability with a hope 
of his master’s kindness when he had lost his confidence, 
he forgot that dignified philosophy which ennobles a 
voluntary retirement, that stem courage which inno- 
cence ought to inspire ; and, hearkening to the king’s 
treacherous counsels, fled before his enemies into a 
foreign country. Though the impeachment, at least in 
the point of high treason, cannot be defended, 
it is impossible to deny that the act of banish- conBequent 
ment, under the circumstances of his flight, 
was capable, in the main, of full justification. In an 
ordinary criminal suit, a process of outlawry goes against 
the accused who flies from justice ; and his neglect to 
appear within a given time is equivalent, in cases of 
treason or felony, to a conviction of the offence ; can it 
be complained of, that a minister of state, who dares 
not confront a parliamentary impeachment, should bo 
visited with an analogous penalty? But, whatever in- 
justice and violence may be found in this prosecution, 
it established for ever the right of impeachment, which 
the discredit into which the long parliament had fallen 
exposed to some hazard ; the strong abettors of prero- 
gative, such as Clarendon himself, being inclined to dis- 
pute this responsibility of the king’s advisers to .parlia- 
ment, The commons had, in the preceding session, 
sent up an impeachment against lord Mordaunt, upon 
chargjBs of so little public moment, that they may be 
suspected of having chiefly had in view the assertion of 
this important privilege.^ It was never called in ques- 
tion from this time ; and indeed they took care during 
the remainder of this reign that it should not again be 
endangered by a paucity of precedents.* 

TbB character of CUrendon u a ml- of ClarandoD on a general Impeachment 
Qliter 1 b fairly and Jadiclonaly drawn by of high treason; and, In a conference 
Maephenon, Hist of England, BS ; a work with the lower hooBe, denied the autho- 
by DO means so fall of a tory spirit as has rlty of the precedent In StralTord's case, 
Enppoeed. which was preased upon them. It is re 

y Pari. Hist 347. markable that the managers of this con- 

* The lords refused to commit the earl ference for the commons vindicated die 
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The period between the fall of Clarendon in 1667 and 
the commencement of lord Danby’s administration in 
1673 is generally reckoned one of the most disgraceful 
Cabal ill the annals of our monarchy. This was the 
ministry. age of what is Usually denominated the Cabal 
administration, from the five initial letters of sir Thomas 
Clifford, first commissioner of the treasury, afterwards 
lord Clifford and high treasurer ; the earl of Arlington, 
secretary of state ; the duke of Buckingham ; lord Ashley, 
chancellor of the exchequer, afterwards earl of Shaftes- 
bury and lord chancellor ; and, lastly, the duke of 
Scheme f Ij^^^^^^dale. Yet, though the counsels of these 
comprehen- persons sooTi became extremely pernicious and 
^duigence dishonourable, it must be admitted that the first 
measures after the banishment of Clarendon, 
both in domestic and foreign policy, were highly praise- 
worthy. Bridgeman, who succeeded the late chancellor 
in the custody of the great seal, with the assistiftice of 
chief baron Hale and bishop Wilkins, and at the instiga- 
tion of Buckingham, who, careless about every religion, 


first proceedings of the long parliament, 
which shows a conslilerabla change in 
their tone since 1661. They do not, how- 
ever, seem to have urged — what is an 
apparent distinction between the two pre- 
cedents — that the commitment of Stra&rd 
was on a verbal request of Pym in the 
name of the commons, without alleging! 
any special matter of treason, and con- 
Bequeiitly Irregular and illegal; while 
the IBlh article of Clarendon’s Impeach- 
ment charges him with betraying the 
king’s counsels to his enemies ; which, 
however untrue, evidently amounted to 
treason within the statute of Edward 
III.; BO that the objection of the lords 
extended to committing any one for 
treason upon impeachment without all 
the particularity required in an indict- 
ment. This showed a very commendable 
regard to the liberty of the sufciject; and 
from this time we do not find the vague 
and unintelligible accusations whether 
of treason or misdemeanour, so usual in 
former proceedings of parliament. Pari. 
Hlflt 381. A prdtest was signed by 
Buckingham, Albemarle, Bristol, Arling- 
ton, and others of their party, including 
three bishops (Coslus, Cruft, and another), 


against the refusal of their house to com- 
mit Clarendon upon the general charge. 
A few, on the other hand, of whom Hollis 
is the only remarkable name, protested 
against the bill of banishment. 

" The most fatal blow ” (says James) 
"the king gave himself to his power and 
prerogative was when he sought aid irom 
the house of commons to destroy the earl 
of Clarendon; by that he put thatliousc 
again in mind of their impeaching privi- 
lege, which had been wrested out of their 
hands by the restoration ; and when mi- 
nisters found they were like to be left to 
the censure of parliament. It mide tliem 
have a greater attention to court an in- 
terest there than to pursue that of their 
princes, from whom they hoped not for 
BO sure a supporL'V Life of James, 
503. 

The king, it is said, come rather slowly 
Into the measure of impeachment; but 
became afterwards so eager as to give the 
attorney-general, Finch, poBlUve orders to 
be active in It, observing him to he silent 
^te’s Ormond, IL 353. Buckingham had 
made the king great promises of what 
the commons would do, in case he would 
sacrifice ClArendon. 
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was from liumaiiity or politic motives friendly to the 
indulgence of all, laid tne foundations of a treaty with 
the nonconformists, on the basis of a comprehension for 
the presbyterians, and a toleration for the rest.® They 
had nearly come, it is said, to terms of agreement, so 
that it was thought time to intimate their design in a 
speech from the throne. But the spirit of 1662 was 
still too i^werful in the commons ; and the friends of 
Clarendon, whose administration this change of counsels 
seemed to reproach, taking a warm part against all 
indulgence, a motion, that the king be desired to send 
for such persons as he should think fit to make pro- 
posals to him in order to the uniting of his protestant 
subjects, was negatived by 176 to 70.*' They proceeded, 
by almost an equal majority, to continue the Ipill of 1664, 
for suppressing seditious conventicles; which failed, 
however, for the present, in consequence of the sudden 
prorogation.'’ 

But whatever difference of opinion might at that time 
prevail with respect to this tolerant disposition xripie 
of the now government, there was none as to aRiance. 
their great measure in external policy, the triple alliance 
with Holland and Sweden. A considerable and pretty 
sudden change had taken place in the temper of the 
English people towards France. Though the discordanco 
of national character, and the dislike that seems natural 
to neighbours, as well as in some measure the recollec- 
tions of their ancient hostility, had at all times kept 
up ar certain ill will between the two, it is manifes,t that 
before the reign of Charles II. there was not that anti- 
pathy and inveterate enmity towards the French in 


^ Eennet, 2D3, 30D. Burnet Busier, 
23. The desiKQ woa to act on the prin- 
ciple of the declaration of 1600, bo that 
preebyterlan ordinations should pass Bub 
mcxlo. I'lllotson ajM Stlllingfleet were 
concerned In it. The king was at this 
time exasperated against the bishops for 
their support of Clarendon. Burnet, ibid. 
Pepys’s Diary, 2lBt Dec. 1867. And he 
had also deeper motives. 

b PetL Hlat 421. Ralph, 170. Carte's 
Life of Ormond, IL 362. Sir Thomas 
Littleton Bp<dce in favour of the com-'*' 
prehension, as did Seymour and Waller; 
all of them enemiea of CUrendoiif and 


probably connected with the Buckingham 
faction ; but the church party was much 
too strong for them. Pepya says the 
commons were furious agaluit the pro- 
ject ; It was said that whoever proposed 
new laws about religion must do it with 
a rope about bis neck. Jan. 10, 1668. This 
Is the first instance of a triumph obtained 
by the church over the crown In the bouse 
of commons. Ralph observes upon it. 
It is not for nought that the words 
church and state are m often coupled to- 
gether, and that the first has so Insolently 
usurped the precedency of the last." 
u FarL HisL 422. 
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general wKicli it has Bince been deemed an act of 
patriotism to profess. The national prejudices, from the 
accession of Elizabeth to the restoration, ran far more 
against Spain ; and it is not surprising that the appre- 
hensions of that ambitious monarchy, which had been 
■very just in the age of Philip II., should have lasted 
longer than its ability or inclination to molest us. But 
the rapid declension of Spain after the peeSje of the 
Pyrenees, and the towering ambition of Louis XIV., 
master of a kingdom intrinsically so much more for- 
midable than its rival, manifested that the balance of 
power in Europe, and our own immediate security, 
demanded a steady opposition to the aggrandisement 
of one monarchy, and a regard to the preservation of the 
other. These indeed were rather considerations for 
statesmen than for the people ; but Louis was become 
unpopular both by his acquisition of Dunkirk at the 
expense, as it was thought, of our honour, and much 
more deservedly by his shuffling conduct in the Dutch 
war, and union in it with our adversaries. Nothing, 
therefore, gave greater satisfaction in England than the 
triple alliance, and consequent peace of Aix la Chapelle, 
which saved the Spanish Netherlands from absolute 
conquest, though not without important BacrificeB.** 
Charles himself meanwhile by no means partook in 
^ this common jealousy of France. He had, from 
the time of lus restoration, entered into close 
relations with that power, which a short pepod 
of hostility had interrupted without leaving any resent- 
ment in his mind. It is now known that, while his 
minister was negotiatiug at the Hague for the triple 
alliance, he had made overtures for a clandestine treaty 
with Louis, through his sister the duchess of Orleans, 
the Duke of Buckingham, and the French ambassador 
Eouvigny," As the king of France was at fimt backward 

d France retained Lille, Tonmay, change for BonslllDn, but tbonght better 
Douay, CharlBrol, and other plaoeB, by of It on cooler reflection, 
the treaty. The allies were surpiised, ° Dalrymple, 11. 6, et posL Tempb 
and not pleased, at the choice Spain TnmiB was not treated very favourably by most 
of yielding these towns In order to save of the mlnlstera on his return from con- 
Frmolie Comtd. Temple’s Letters, D7. ^udlng the triple alliance; Clifford said 
In fact, they were not on good terms to a friend, " Well, for all this noise, ws 
with that power ; she had even a prqject, must yet have another war with ths 
out of spite to Holland, of giving up the Dutch before It be long,” Temple’s 
NetiierUnds entirely to France, In ex- Lettere, 123 . 
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in meeting these advances, and the letters published in 
regard to them are very few, we do not find any precise 
object expressed beyond a close and intimate friendship. 
But a few words in a memorial of Rouvigny to Louis 
XIV. seem to let us into the secret of the real purpose. 
“The duke of York,” he says, “ wishes much for this 
union; the duke of Buckingham the same : they use no 
art, but fky that nothing else can re-establish the affairs 
of this court.” ' 

Charles II. was not of a temperament to desire arbi- 
trary power, either through haughtiness and 
conceit of his station, which he did not greatly desire to be 
display, or through the love of taking into his 
own hands the direction of public affairs, about which 
he was in general pretty indifferent. He did not wish, 
as he told lord Essex, to sit like a Turkish sultan, and 
sentence men to the bowstring, but could not bear that 
a set of fellows should inquire into his conduct.® His 
aim, in fact, was liberty rather than power ; it was that 
immunity from control and censure in which men of his 
character place a great part of their happiness. For 
some years he had cared probably very little about en- 
hancing his prerogative, content with the loyalty, though 
not quite with the liberality, of his parliament. And 
had he not been drawn, against his better judgment, into 
the war with Holland, this harmony might perhaps have 
been protracted a good deal longer. But the vast expen- 
diture of that war, producing little or no decisive suc- 
cess, and coming unfortunately at a time when trade 
was not very thriving, and when rents had considerably 
fallen, exasperated all men against the prodigality of 
the court, to which they might justly ascribe part of 
their burthens, and, with the usual miscalculations, 
believed that much more of them was due. Hence the 
bill appointing commissioners of public account, so un- 
grateful to the king, whose personal reputation it was 
likely to affect, and whose favomrite excesses it might 
tend to restrain. 

He was Eilmost equally provoked by the licence of his 
people’s tongues, A court like that of Charles is the 
natural topic of the idle, as well as the censorious. An 


r DaliymplB, IL 12, 


■ Bunet. 
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administration so ill conducted could not escape the 
remarks of a well-conducted and intelligent city. There 
was one method of putting an end to these impertinent 
comments, or of rendering them innoxious ; hut it was 
the last which he' would have adopted. Clarendon in- 
forms us that, the king one day complaining of the 
freedom, as to political conversation, taken in coffee- 
houses, he recommended either that all persoi^ should 
be forbidden by proclamation to resort to them, or that 
spies should be placed in them to give information 
against seditious speakers.^ The king, he says, liked 
both expedients, but thought it unfair to have recourse 
to the latter till the former had given fair warning, and 
directed him to propose it to the council ; but here, sir 
William Coventry objecting, the king was induced to 
abandon the measure, much to Clarendon’s disappoint- 
ment, though it probably saved him an additional article 
in his impeachment. The unconstitutional and arbitrary 
tenor of this great minister’s notions of government is 
strongly displayed in this little anecdote. Coventry was 
an enlightened and, for that age, an upright man, whose 
enmity Clarendon brought on himself by a marked jea- 
lousy of his abilities in council. 

Those who stood nearest to the king were not back- 
ward to imitate his discontent at the privileges of hii-* 
people and their representatives. The language of cour- 
tiers and court ladies is always intolerable to honest 
men, especially that of such courtiers as surrounded the 
throne of Charles II. It is worst of all amidst public 
calamities, such as pressed very closely on one another 
in a part of his reign — the awful pestilence of 1665, the 
still more ruinous fire of 1666, the fleet burned by the 
Dutch in the Medway next summer. No one could re- 
proach the king for outward inactivity or indifference 
during the great fire. But there were some, as Clarendon 
tells us, who presumed to assure him ‘ ‘ that this was 
the greatest blessing th^ God had ever confen'ed on him, 
his I'estoration only excepted ; for the walls and gates 
being now bilmed and thrown down of that rebellious 
city,* which was always an enemy to the crown, his 
majesty would never suffer them to repair and build 

4 ' 


h Life of CUrenden, Ul. 
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them up again, to be a bit in bis mouth and a bridle 
upon his neck ; but would keep all open, that his troops 
might enter upon them whenever he thought it necessary 
for his service, there being no other way to govern that 
rude nlultitude but by force.” ' This kind of discourse, 
he goes on to say, did not please the king. But here 
we may venture to -doubt his testimony; or, if the 
natural food temper of Charles prevented him from 
taking pleasure in such atrocious congratulations, we 
may be sure that he was not sorry to t hink the city more 
in his power. 

It seems probable that this loose and profligate way 
of speaking gave rise, in a great degree, to the suspicion 
that the city had been puip os ely burned by those who 
were more enemies to religion and liberty than tn the 
court. The papists stood ready to bear the infamy of 
every unproved crime ; and a committee of the house of 
commons collected evidence enough for those who were 
already convinced that London had been burned by that 
obnoxious sect. Though the house did not proceed 
farther, there can be no doubt that the inquiry contri- 
buted to produce that inveterate distrust of the court, 
whoso connexions with the popish faction were half 
known, half conjectured, which gave from this time an 
entirely new complexion to the parliament. Prejudiced 
as the commons were, they could hardly have imagined 
the catholics to have burned the city out of mere male- 
volence, but must have attributed the crime to some far- 
spreading plan of subverting the established constitu- 
tion. 

The retention of the king’s guards had excited some 
jealousy, though no complaints seem to have been made 


I Life of Clarendon, 365. 

^ State Tii^, vl B07. One of the 
oddest things connected with this fire 
was. that some persons of the fanatic 
party hod been hanged In April, for a 
conspiracy to surprise tha Tower, mur- 
der the duke of Albemarle and others, 
and then declare for an equal diylaion of 
Lands, fee. In order to effect thle, the 
city was to be And, and the guards 
secured In their quarters ; and for this 
the 3rd of September following wsa Axed 
upon as a lucky day. This is undoubtedly 


to be read In the London Gazette for 
April 30, 1666 ; and it is equally certain 
that the city was In Aames on the 3rd of 
September. But, though the coincldenoe 
Is cukIdub, It would be very weak to 
think It more than a coincidence, for the 
same reason os applies to the snsplcion 
which the catholics IncmTed— tlmt the 
mere deatractlon of the city ooim not 
have been the ol)]eot of any party, and 
that nothing woi attempted to manifest 
any further dealgiL 
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of it in parliament ; but the sudden levy of a consi 
derablo force in 1667, however founded upon a ver^ 

f dausible pretext from the circumstances of the war, 
ending credit to these dark surmises of the court’-s 
sinister designs, gave much greater alarm. Thfe com 
mons, summoned together in July, instantly addressed 
the king to disband his army as soon as the peace should 
be made. We learn from the duke of York’s private 
memoirs, that some of those who were most respected 
for their ancient attachment to liberty, deemed it in 
jeopardy at this crisis. The earls of Northumberland 
and Leicester, lord Hollis, Mr. Pierpoint, and others of 
the old parliamentary party, met to take measures to- 
gether. The first of these told the' duke of York that 
the nation would not be satisfied with the removal of 
the chancellor, unless the guards were disbanded, and 
several other grievances redressed. The duke bade him 
be cautious what he said lest he should be obliged to 
inform the king; but Northumberland replied that it 
was his intention to repeat* the same to the king, which 
he did accordingly the next day.™ 

This change in public sentiment gave warning to 
Charles that he could not expect to reign with as little 
trouble as he had hitherto experienced ; and doubtless 
the recollection of his father’s history did not contribute 
to cherish the love he sometimes pretended for parlia- 
ments." His brother, more reflecting, and more impa- 
tient of restraint on royal authority, saw with still 
greater' cleamess than the king that they could only 
keep the prerogative at its desired height by means of 
intimidation. A regular army was indispensable ; but 
to keep up on army in spite of parliament, or to raise 


Maqiherson’B Extracts, 39, 4B. Life 
of Junes, 428. 

" [" I am sorry,*’ says Temple, very 
wisely and virtuously, ” his m^esty 
should meet with anything he did not 
look for at the opening of this session of 
parll^ent; but oonfesi I do not see 
why%i8 miiJeBty should [not] not only 
oODseut, but encourage any inquiries or 
disquisitions they desire to nuke Into the 
miscarriages of the late war, os well as 
he had done already In the matter of ao 
counts. For If It be not neceisary. It la 


a king's care and happiness to content bla 
people. 1 doubt, as men will never part 
wllUngly with tbelr money, unless they 
be wqU persuaded It will be employed 
directly to those ends for which they 
gave It, Bo they will never be satisfied 
with a goYernment, unless they see men 
ore chosen Into offices and employments 
by being fit for them, continued for dia* 
(Urging them well, rewarded for exbw- 
ordlnary merit, and punished <ot remark- 
able fanlts.” March 2. 166 b. Courtenay's 
life of Temple, VoL U. p. 60.— 1846.] 
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money for its support without parliament, was a very 
difficult undertaking. It seemed necessary to call in a 
more powerful arm than their own ; and, by establishing 
the closest union with the king of France, to obtain 
either military or pecuniary succours from him, as cir- 
cumstances might demand. But there was another and 
not less imperious motive for a secret treaty. The king, 
as has been said, though little likely, from the tenor of 
his life, to feel very strong and lasting impressions of 
religion, had at times a desire to testify publicly his 
adherence to the Komish communion. The duke of 
Y ork had come more gradually to change the faith in 
which he was educated. He describes it as the result 
of patient and anxious inquiry ; nor would it be possible 
therefurf. to fix a precise date for his conversion, which 
seems to have been not fully accomplished till after the 
restoration. “ He however continued in conformity to 
the church of England, till, on discovering that the 
catholic religion exacted an outward communion, which 
he had fancied not indispensable, he became more un- 
ea'"y (he restraint that policy imposed on him. This 
lei iv- a conversation with the king, of whose private 
opini and disposition to declare them he was probably 
informed, and to a close union with Clifford and Arling- 
ton, from whom he had stood aloof on account of their 
anir’ .oi^ity against Clarendon. The king and duke held 
a cf^nsaUation with those two ministers, and with lord 
Arun of AV ardour, on the 25th of January, 1669, to 
discuss e ways and methods fit to be taken ■ for the 
advanc ement of the catholic religion in these kingdoms. 
The king ■^oke earnestly, and with tears in his eyes. 


"He tells UB r nnelf that It began by 
his reading a boi, t^^ten by a learned 
bishop of the chin'ch England to clear 
her from schism in living the Roman 
communion, which L a contrary effect 
on him; esp.'clal’y when, at the said 
hlshop'e desire, he read an answer to it 
This made him inqnioitive about the 
grounds and m'M f the Reformation. 
4fter hit return , ^ ' I’s History of the 
Reformatioii, and ^.eface to Hooker’s 
EocleslaBtica] Polity. Uoninghly con- 
vinced him that the church of 

England, nor Calvin, ruff aity of the re- 


formers, bad power to do what they did ; 
and be was confident, he said, that who* 
soever reads those two books, with atten- 
tion and without pr^udice, would be of 
the same opinion. Life of James, 1, 020. 
The duchess of York embraced the same 
creed as her husband, and, as he tells us, 
without knowledge of his sentiments, but 
one year before her death In 107^ She 
left a paper at her death, containing the 
reasoDB for her change. See It in Eennet, 
320. It Is plain that die, as well as the 
duke, had been Influenced by the Ronian- 
izJii0 tendency of some Anglican diviuii& 



382 


SECRET TREATY WITH FRANCE. 


Chap. XI. 


After a long deliberation it was agreed that there was 
no better way to accomplish this purpose than through 
France, the house of Austria being in no condition to 
give any assistance . p 

The famous secret treaty, which, though believed on 
Secret treaty evidence not long after the time, 

DfiBto. was first actually brought to light by Dal- 
rymple about half a century since, began to be nego- 
tiated very soon after this consultation.'* We find allu- 
sions to the king’s projects in one of his letters to the 
duchess of Orleans, dated 22nd March, 166^/ 
Its objects, another, of June 6, the methods he was 
adopting to secure himself in this perilous juncture 
appear. He was to fortify Plymouth, Hull, and Poils- 
mouth, and to place them in trusty hands. The fleet 
was under the duke, as lord admiral ; the guards and 
theii officers were thought in general well affected ; " but 
his great reliance was on the most Christian king. He 
stipulated for 200,000/. annually, and for the aid of 
6000 French troops,* Ifi return for such important 

P MocphenBon, BO. Life of James, 4U. State Tracts, temp. W, III., toI. i. p. l. 

1 De Witt was apprised of the In- Harl. Misc., il. 387. (Euvres de Louis 
trlgUB between France and Engbnd as XIV., vi. 476. It is singular tliat Hume 
early as April, 1669, through a Swedish should have slighted so well-authenti- 
agent at Paris. Temple, 179. Temple cated a fact, even before Dalrymple'spub- 
hlmself, in the course of that year, be- lication of the treaty; but 1 suppose he 
Came convinced that the king's views had never heard of Primi's book. [Yet 
were not those of bis people, and reflects It had been quoted by Bolingbroke, Dis- 
Beverely on bis conduct in a letter, De- sertation on Parties, Letter iv., who al- 
cember 2^ 1669, p. 206. In September, ludea ^ to "other proofs, which have 
1670, on his sudden recall from the not seen the light." And, in the 'Let- 
Hague, De Witt told him his suspicious ters on the Study of History,' Lett vil., 
of a clandeBilne treaty : 241. He was re- be is rather more explicit abont "the 
ceived onhisretum coldly by Arllagton, private relations 1 have read formerly, 
and almost with rudeness by Clifford: drawn up by those who were no enemies 
244. They knew he would never concur hi such designs, and on the authority of 
In the newprqjects. But In 1682, during those who were parties to them.”] The 
one of the Intervals w^hen Charles was original treaty hw lately been published 
playing false with his brother Louis, the by Dr. Lingord, from lord Clifford's 
latter, In revenge, let an abbd Prtml, cabinet [Dalrymple bad only given a 
In a histnry of the Dutch war, publish rough draught from the depot at Ver- 
OB account of the whole secret treaty, saiUes, drawn by sir Richard Beallng for 
noder the name of Count de St Mqjolo. the French court The variations are not 
This book was Immediately luppressed very material.] ^ Dalrymple. il. 22. 
at the Instance of the English ambas- * Dalrymple, 23. Life of James, 442. 
■odor { and Prlml was sent for a short ^ The tenor of the article leads me to 
time to the BasUle. But a pamphlet conclude that these troops were to be 
published In London, Just after the rev:^ landed In England at all events. In order 
lution, contains extracts from IL Dal- to secure the public tranquillity, without 
rymple, 11. BO. Somers Tracts, vllL 13. waltltg for any disturbance. 
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Buccour, Charles undertook to serve his ally’s ambition 
and wounded pride against the United Provinces. These, 
when conq[uered by the French arms, with the co-opera- 
tion of an English navy, were already shared by the 
royal conspirators. A part of Zealand fell to the lot of 
England, the remainder of the Seven Provinces to France, 
with an understanding that some compensation should 
be made to the prince of Orange. In the event of any 
new rights to the Spanish monarchy accruing to the 
most Christian king, as it is worded (that is, on the 
death of the king of Spain, a sickly child), it was agreed 
that England should assist him with all her force by sea 
and land, but at his own expense; and should obtain 
not only Ostend and Minorca, but, as far as the king of 
France could contribute to it, such parts of Spanish 
America as she should choose to conquer.^ So strange 
a scheme of partitioning that vast inheritance was never, 
I belike, suspected till the publication of the treaty, 
though Bolingbroke had alluded to a previous treaty of 
partition between Louis and the emperor Leopold, the 
complete discovery of which has been hut lately made.* 

Each conspirator, in his coalition against the protestant 
faith and liberties of Europe, had splendid ob- 
jects in view ; but those of Louis seemed by far between 
the mori probable of the two and less liable to 
be defeated. The full completion of their scheme the mode of 
would have reunited a great kingdom to the 
♦ 

^ P. 49. AuBtriau oabinet underetoocl this; and 

‘ BoUngbroke baa a remarkable pas- prop4)Bed that they should exchange their 
sage as to this In his Letters nn History shares. Finally, however. It woa con- 
(Letter vil): it may be also alluded eluded oiji^tbe king's terms, except that 
to by others. The full details, however, he was to take Sicily Instead of Milan, 
as well os more authentic proofs, were One article of this treaty was, that Louis 
reserved, as I believe, fur the publicatlnn should keep what he had conquered In 
of CEuvres de Louis XIV., where they Flanders ; in other words, the terms of 
will ta found in voL 11. 403. The pro- the treaty of Aix la Chapelle. Hie 
posal of Louis to the emperor. In lBi3T, ratlflcatlons were exchanged 29 th Feb. 
was, that France should have the Pays 166B. Louis represents himself as more 
Bas, Franche Comte, Milan, Naples, the Induced by this prospect than by anjbfear 
ports of Tuscany, Navarre, and the Phi- of the triple alUanct, of which he speaks 
lipplne Islands; Leopold taking all the slightingly, to concluide the peace of Alx 
rest The obvious drift of this was, that hi Chapelle. He thought that be should 
France should put herself In possession acquire a character for moderation which 
of an enonuons Incrrase of power and might be serviceable lo him “ dans les 
territory, leaving Leopold In fl|^t as ha grands accrolsBemens que ma fortnnr 
>iDuld for Spain and America, which were ponrrolt recevoir.” VoL 11. p. 369. 
not likely to submit peaceably. Tub 
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catholic religion, and turned a powerful neighbour into 
a dependent pensioner. But should this fail (and Louis 
was too sagacious not to discern the chances of failure), 
He had pledged to him the assistanoe of an ally in sub- 
jugating the republic of Holland, which, according to 
all human calculation, could not withstand their united 
efforts; nay, even in those ulterior projects which his 
restless and sanguine ambition had ever in view, and the 
success of which would have realised, not indeed the 
chimera of an universal monarchy, but a supremacy and 
dictatorship over Europe. Charles, on the other hand, 
besides that he had no other return to make for the 
necessary protection of France, was impelled by a per- 
sonal hatred of the Dutch, and by the consciousness that 
their commonwealth was the standing reproach of arbi- 
trary power, to join readily in the plan for its subversion. 
But, looking first to his own objects, and perhaps a little 
distrustful of his ally, he pressed that his pro^ssion of 
the Eoman catholic religion should be the first measure 
in prosecution of the treaty ; and that he should imme- 
diately receive the stipulated 200,000?., or at least a part 
of the money. Louis insisted that the declaration of 
War against Holland should precede. This difference 
occasioned a considerable delay ; aAd it was chiefly with 
a view of bringing round her brother on this point that 
the duchess of Orleans took her famous journey to Dover 
in the spring of 1670. Yet, notwithstanding her influ- 
ence, which passed for irresistible, he persisted in ad- 
hering tto the right reserved to Bim in the draft of the 
treaty of choosing his own time for the declaration of 
his religion ; and it was concluded on this footing at 
Dover, by Clifford^^rundel, and Arlington, on the 22nd 
of May, 1670, during the visit of the duchess of Orleans.^ 

^ Dalrymple, 31-67'. James gives a what people suspected. P. 460. This 
different account of this ; and Intimates ehows that they looked on force as necea- 
that Henrietta, whose visit to Dover be sary to compass the design, and that 
had for this reason been much against, the noble resistance of the Dutch, under 
pi^vailRd on the king to change his reso the prince of Orange, was that which 
lution, and to begin with the war. He frustrated the whole conspiracy. ** The 
gained over Arlington and Clifford. The duke,” it Is again said, p. 463, " was in 
duke told them it would quite defeat the bis. own Judgment against entering Into 
catholic design, because the king must this war before his majesty’s power and 
run in debt, and be at the mercy of hie authority In England bad been better 
parliament. They answered that, if the fixed and leas precarious, os It woi^ 
war succeeded. It was not much matter have been if the private treaty first 
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A mutual distrust, however, retarded the further pro 
gress of this scheme, one paxt^ unwilling to commit i 
himself till he should receive money, the other too 
cautious to run the risk of throwing it away. There 
can be no question but that the king of France was right 
in urging tbe conquest of Holland as a preliminary of 
the more delicate business they were^to manage in Eng- 
land ; and, from Charles’s subsequent behaviour, as well 
as his general hckleness and love of ease, there seems 
reason to believe that he would gladly have receded 
from an undertaking of which he must every day have 
more strongly perceived the difficulties. He confessed, 
in fact, to Louis’s ambassador, that he waa almost the 
only man in his kingdom who liked a French alliance.* 
The change of religion, on a nearer view, appeared 
dangerous for himself and impi^ticable as a national 
measure.' He had not dared to intrust any of his pro^ 
testant ministers, even Buckingham, whose indifference 
in such points was notorious, with this great secret ; and, 
to keep them the better in the dark, a mock negotiation 
was set on foot with France, and a pretended treaty 
actually signed, the exact counterpart of the other except 
as to religion. Buckingham, Sli^tesbury, and Lauder- 
dale were concerned in this simulated treaty, the nego 
tiation for which did not commence till after the original 
convention had been signed at Dover,* 

The court of France, having yielded to Charles the 
point about which he had seemed so anxious, had soon 
the mortification to discover that he would take no .steps 
to effect it. They now urged that immediate declaration 

agreed on had not been altered.” The sovereignty. But Colbert writes that the 
French court, however, was evidently king had found him so aealoiis a Datdi- 
right In thinking that, till the conquest man and protestont, that he could not 
of Holland should be achieved, the de- trust him with any part of tha eecret. 
claratlon of the king’s religion would He let him know, however, as we learn 
only weaken him at home. It Is gratl- f^om Burnet, 393, that he had hknaelf 
lying to find the heroic -character of our embraced the Ronodah faith, 
glorious deliverer displaying itaelf among * Dalrymple, 57. 

these foul oonsplracles. 'The prince of * P. 69. Life of Jaimea, 444. In this 
Orange came over to England In 1670. work It is said that even the duchess 
He woB then very young; and hla uncle, of Orleans had no knowledge of Uie real 
who was really attached to him , would treaty ; and that the other originated 
have gladly associated him in the design ; with Buckingham.’ But Dalrymple's 
indeed It badbeen agreed that he was to authority seems far better la this In- 
posBCM port of the United I^oehnsi in stanoe. * 

VOL. JL 2 C 
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of his religion which they had for very wise reasons not 
long before dissuaded. The king of England hung hack, 
and tried so many excuses that they had reason to sus- 
pect his sincerity; not that in fact he had played a 
feigned part from the beginning, but, his zeal for popery 
having given way to the seductions of a voluptuous and 
indolent life, he had been led, with the good sense he 
naturally poBResBod, to form a better estimate of his 
resources and of the opposition he must encounter. 
Meanwhile the eagerness of his ministers had plunged 
tie nation into war with Holland, and Louis, having 
attained his principal end, ceased to trouble the king on 
the subject of religion. He received large sums from 
France during the Dutch war.** 

This memorable transaction explains and justifies 4:he 
strenuous opposition made in parliament to the king and 
duke of York, and may be reckoned the first act of a 
drama which ended in the revolution. It is true that 
the precise terms of this treaty were not authentically 
known : but there can be no doubt that those who from 
tViiH time displayed an insuperable jealousy of one 
brother, and a determined enmity to the other, had 
proofs enough for moral coliviction of their deep con- 
spiracy with France against religion and liberty. This 
suspicion is implied in all the oondUct of that parlia- 
mentary opposition, and is the apology of mucti that 
seems violence and faction, especially in the business of 
the popish plot and the bill of exclusion. It is of im- 
portance also to observe that James II. was not misled 
and betrayed by false or foolish counsellors, as some 
woidd suggest, in his endeavours to subvert the laws, 
but acted on a plan long since concerted and in which 
he had taken a principal share. 

It must be admitt^ that neither in the treaty itself, 
nor iii the few letters which have been published by 
Dalrympla, do we find any explicit declaration either 
that the oathoKc religion was to be established as the 
^tional church or arbitrary power introduced in Eng- 
land. But there are not wanting strong presumptions 
of this design. The king speaks, in a letter to his sister, 
of ftmliTig meoDfl to put the proprietors of church lands 


* V DulTymple, it, be. 
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out of apprehension." He uses the expression, “rdtahlir 
la religion catholique which; though not quite unequi- 
vocal, seems to convey more than a bare toleration or a 
personal profession by the sovereign.'* He talks of a 
negotiation with the court of Borne to obtain the per- 
mission of having mass in the vulgar tongue and com- 
munion in both kinds as terms that would render his 
conversion agreeable to his subjects." He tells the 
French ambassador that not only his conscience, but the 
confusion he saw every day increasing in his kingdom 
to the diminution of his authority, impelled him to 
declare himself a catholic ; which, besides the spiritual 
advantage, he believed to be the only means of restoring 
the monarchy. These passages, as well as the precau- 
tions taken in expectation of a vigorous resistance from 
a part of the nation, appear to intimate a formal re- 
establishment *Df the catholic church ; a measure con- 
nected, in the king’s apprehension, if not strictly with 
arbitrary power, yet with a very material enhancement 
of his prerogative. For the profession of an obnoxious 
faith by the king, as an insulated person, would, instead 
of strengthening his authority, prove the greatest ob- 
stacle to it, as, in the next reign, turned out to be the 
case. Charles, ^however, and the duke of York deceived 
themselves into a confidence that the transition could be 
effected with no extraordinary difficulty. The king 
knew the prevailing laxity of religious principles in 
many about his court, and thought he had reason to 
rely on others as secretly catholic. Sunderland as men- 
tioned as a young man of talent, inclined to adopt that 
religion.' Even the earl of Orrery is spoken of as a 
catholic in his heart.® The duke, who conversed more 
among divines, was led to hope, from the strange lan- 
guage of the high-church party, that they might readily 
be persuaded to make what seemed no long step, and 
come into easy terms of union.** It was the constant 

0 Dalrymple, 23. ” Pp. 02, B4. f P. Bl. B P. S3. « 

4 P. 62. liiB nlnctaim to let tbe b "The generalltj of the church of 
duke of Bncktugfaun Into the eecret EngUnd men woe not at that time very 
Beau to prove that more was meant BVeree to the cathollh religion; many 
tpan B tokiatlon of the Ro man uthollo that went under that name had their re- 
rellglon, towards which he bad always llglon to chooee, and went to church 
been disposed, and whldk waa hardly a for conqMny'i sake," Life of Japes 
seoet at oourt p. 442. 
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policy of the EoiiEiish priests to extenuate the differences 
between the two churches, and to throw the main odium 
of the schism on the Calvinistic seci^. And many^ ot 
the Anglicans, in their abhorrence of protestant noncon- 
formists, played into the hands of the common enemy. 
The court, however, entertained great hopes from the 
depressed condition of the dissenters, whom it 
MveritiBB was intended to bribe with that toleration under 
dSentera regimeu which they could so little 

expect from the church of England. Hence tho 
duke of York was always strenuous against schemes of 
comprehension, which 'W’ould invigorate the protestant 
interest and promote conciliation. With the opposite 
view of rendering a union among protestants impracti- 
cable, the rigorous episcopalians were encouraged under- 
hand to prosecute the nonconformists.* The duke of 
York took pains to assure Owen, an eminent divine of 
tho independent persuasion, that he looked on all perse- 
cution as an unchristian thing, and altogether against 
his conscience.*^ Yet the court promoted a renewal of 
the temporary act passed in 1664 against conventicles, 
which was reinforced by the addition of an extraordinary 
proviso, “ That all clauses in the act should be construed 
most largely and beneficially for suppre^ing conven- 
ticles, and for the justification and encouragement of all 
persons to be employed 'in the execution thereof." ^ 
Wilkins, the most honest of the bishops, opposed this 
act in the house of lords, notwithstanding the king’s 
personal request that he would be silent." Sheldon, and 
others who, like him, disgraced the church of England 
bytheir unprincipled policy or their passions, not only 
gave it their jeamest support at the time, hut did all in 
their power to enforce its execution." As the king’s 
temper was naturally tolerant, his cp-operation in this 


1 Life of JameB, p. 44a 
k Macpherson’s Eatracts, p. Bl. 

™ 22 Car. 2, 0. 1. Kennet, p. 306. Tho 
mfX In tbs commonH agaliut popery 
tanded to aggravate this perBecatiun of 
di^nten. They had been Led by 
( ■nim« furious clergyipen to believe the 
absurdity that there was a good under* 
standing between the two parUes. 

B nuniet, |a 212. 

^ Baxter, pp. 74, 66. Kennet, p. all. 


Bee a letter of Sbelddn. written at this 
time, to the biBhups o^ bis province, 
urging them to persecute the noncou* 
formists. Harris's Life of CbaJ^lea U., 
p. ipB. PaooCi also EMTe given by this 
author of th^ mBl^ler In which some, 
such as Lompli^h and Ward. reqMwded 
to their primate's urlahes. 

Sheldon foup^,. a papfsyrlat quite 
worthy of him Iv ^ ohAptaln Parker, 
afterwords bishop of Oxford. This nuta- 
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severe measure would not easily be understood without 
the explanation that a knowledge of his secret policy 
enables us to give. In no long course of time the per- 
secution was relaxed, the imprisoned ministers set at 
liberty, some of the leading dissenters received pensions, 
and the king’s declaration of a general indulgence held 
forth an asylum from the law under the banner of pre- 
rogative.** Though this is said to have proceeded from 
the advice of Shaftesbury, who had no concern in the 
original secret treaty with France, it was completely in 
the spirit of that compact, and must have been accept- 
able to the king. 

But the factious, fanatical, republican party (such 
were the usual epithets of the court at the time, such 
have ever since been applied by the advocates or apolo- 
gists of the Stuarts^ h^ gradually led away by their 
delusions that parliament of cavaliers ; or, in other 
words, the glaring vices of the king, and the manifestar 
tion of designs against religion and liberty, had dis- 
possessed them of a confiding loyalty which, though 
highly dangerous from its excess, had always been rather 
ardent than servile. The sessions had been short, and 
the intervals of repeated prorogations much longer than 
usual : a policy not well calculated for that age, where 
the growing discontents and suspicions of the people 
acquired strength by the stoppage of the regular channel 
of complaint. Yet the house of commons, during this 
period, though unmanageable on the one point of tolera- 
tion, had displayed no want of confidence in the king 
nor any animosity towards his administration ; notwith- 
standing the fiagrant abuses in the expenditure which 
the parliamentary commission of public accounts had 
brought to light, and the outrageous assault on sir John 
Coventry, a crime notoriously perpetrated by persons 

ble peTBcm hn left « lAtJn history pf hli mentable to rest oil such proofs. I should 
own time, whoreln he largely oomme- oertalnly not have expected thht. In Mog- 
moratei the Brchhlshop’s xeid in molest- dalen college, of nil places, tile name of 
log the dlssentora, and pmlses him for Farkef would have been held In honout ; 
de|paLlng the icbeme of comprebenslofL and as to the BlographU, laudatory as It 
F. 26. 1 obseiTB, that the late excellent Is of primates to (tenefal (snve Tlllotson 
editor of Burnet has endeavaumd to slide whom It depredates), I find, on tofer 
In a word for the primate (note on voL 1. ence, that Its prabe of Sheldon’s rlrtnes 
p. 243). on the authority of that history is grounded qn the smUidrity Of his epi- 
by bidiop Parker, aud of Sheldon’s Lift taph lu (Soydon church. * 
la the Blographla Brltnnnlca. It Is la- P Baxter, si. 
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employed by the court, and probably by the king’s 
direct order.’ ♦ 

The war with Holland at the beginning of 1672, so 
repugnant to English interests, so unwarrsdtited 
Dutch w. provocation, so infamously piratical in 

its commencement, so ominous of further sch8mes still 
more dark and dangerous, finally opened the eyes of all 
men of integrity. It was accompanied by the shutting 
up of the exchequer, an avowed bankruptcy at the mo- 
ment of beginning an expensive war,' and by the 
declaration of indulgence, or suspension of all penal 
laws in religion : an assertion of prerogative which 
seemed without limit. These exorbitances were tho 
more scandalous that they happened during a very long 
prorogation. Hence the couii; so lost the confidence of 
the house of commons that, with all the lavish corrup- 
tion of the following period, it could never regain a 
secure majority on any in^ortant question. The superi- 
ority of what was called the country party is referred to 
the session of February, 1673, in which they compelled 
the king to recall his proclamation suspending the penal 
laws, and raised a barrier against the encroachments of 
popery in the test act. 

The king’s declaration of indulgence had been pro- 
Deouration ^7 Shaftesbuiy in order to conciliate or 

ofiniiiii. lull to sleep the protestant dissenters. It re- 
dounded, in its immediate effect, chiefly to 
their benefit; the catholics already enjoying a conniv- 


^ This 1b asserted by Bameb, and 
■earns to be aoknewledg^ by the doke 
of York. The court endeavoured to 
initiate the effect of tbs bill brought 
Into the oommons In consequence of 
Ooventiys Injury; and so far snooeeded, 
fhati instead of a partial measure of pro- 
tection for the members of the house of 
oanmoiiB, as orlgtoally designed, (which 
foemed, I suppoM, to oarry too marked a 
nafunnoe to the particular tranaactlon), 
It was tamed into a general act, w y^^ng 
It a caplt^ felony to wound with inten- 
tion to mplm or dlaflgure. But tbe name 
of the Coventry act haa always clung to 
this statute, Pari Hlat 461, 

' The king promised the bankers in- 
tsreit at ilz per uent, Instead of the 


money ^UB to them ftom the eichequer ; 
hut this was never paid till the latter part 
of William’s reign. It may be considered 
as the beginning of our national debL 
It seems to have been Intended to follow 
the shutting up of the exchequer with a 
still more unwarrantable atretch of power, 
by granting an iqjunotlon to the credi- 
tors who were suing the bankers at law. 
According to North (Examen, pp. 3S 
47), lord-keeper Bridgman resigned tbe 
great seal rather than oonopiy with ; 
and Shaftesbury hlmselfi who succeen^ 
him. did Dot voDtiira, tf 1 understaod ths 
passage rightly, to grant an absolute In- 
junction. The promise of Interastfcribslr 
money seems to havp been given lytesd 
of this more lUegal snd violent remec^. 
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ance at the priyate exercise of their religion, and the 
declaration expressly refusing them public places of 
worship. The plan was most laudable in itself, could 
we i^parate the motives which prompted it, and tho 
means by which it was pretended to be made efifeotual. 
But in the declaration the king says, “We think our- 
selves obliged to make use of that supreme power in 
ecclesiastical matters which is not only inherent in us, 
but hath been declared and recognised to be so by 
several statutes and acts of parliament.” “We do,” he 
says, not long afterwards, “ declare our will and plea- 
sure to be, that the execution of all and all manner of 
penal laws in matters ecclesiastical, against whatsoever 
sort of nonconformists or recusants, be immediately 
suspended, and they are hereby suspended.” He men- 
tions also his intention to license a certain number 
of places for the religious worship of nonconforming 
protestants." * 

It was generally understood to be an ancient prero- 
gative of the crown to dispense with penal statutes in 
favour of particular persons, and under certain restric- 
tions. It was undeniable thSit the king might, by what 
is called a^‘ noli proser^ui,” stop any criminal prosecution 
commenced in his couiis, though not an action for the 
recoveiy of a pecuniary penalty, which, by many 
statutes, was given to the common informer. He might, 
of course, set at liberty, by means of a pardon, any 
person imprisoned, whether upon conviction or by a 
magistrate’s warrant. Thus the operation of penal 
statutes in religion might, in a great measure, be ren- 
dered ineflFectual by an exeroise of undisputed preroga- 
tives ; and thus, in fact, the catholics had been enabled, 
since the accession of the house of Stuart, to withstand 
the crushing severity of the laws. But a pretension, in 
explicit terms, to suspend a body of statutes, a command 
to magistrates not to put them in execution, arrogated a 
sort of absolute power which no benefits of the indul- 
gence itself (had they feven been less insidiously offered) 
could induce a lover of constitutional privileges to 
endure. ‘ Notwithstanding the affected ^tinotion of 

* ParL Hist 515. Eennet, 313. caose be wonld not put It to the declari- 

t Bridgman, the lord-keeper, resigned tton of Indulgence, and was succeeded by 
Ihe great seal, according to Burnet, be- ShafteBbuy. , 
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temporal and eoclesiastical matters, it was evident that 
the king’s si^emacy was ae much capable of being 
bounded by the legislature in one as in the other, and 
that every law in the statute-book might be repealed by 
a similar proclamation. The house of commons voted 
that the kmg’s prerogative in matters ecclesiastical does 
opposed by ^^t extend to repeal acts of parliament, and 
pariiamEut, addressed the king to recall his declaration. 
Whether from a desire to protect the nonconformists in 
a toleration even illegally obtained, or from the influence 
of Buckingham among some of the leaders of opposition, 
it appears from the debates that many of those, who had 
been in general most active against the court, resisted 
this vote, which was carriod by 168 to 116. The king, 
in his answer to this address, lamented that the house 
should question his ecclesiastical power, which had 
never b^n done before. This brought on a fresh 
rebuke, and, in a second address, they positively deny 
the king’s right to suspend any law. ‘ ‘ The legislative 
power,” they say, “ has always been acknowledged to 
reside in the king and two houses of parliament.” The 
king, in a speech to the hoil^e of lords, complained much 
of the opposition made by the commons, and found a 
majority of the former disposed to support him, though 
bo& houses concurred in au address against the growth 
■ndwith- of popeiy. At length, against the advice of 

drawn. the bolder part of his council, but certainly 

with a just sense of what he most valued, his ease 
mind, Charles gave way to the public voice, and with- 
drew his declaration." 

There was, indeed, a line of policy indicated at this 

** ParL Hlflt BIT. The preBbyterian somB oOiBiii.adylaed the king to comply ; 
party do not appear to taovn supported the duke and the roet of the council urging 
the doclantlon^at lendt Blrcfa spoke him to adhere, and Shaftesbury, who had 
Bf^lnst It: Widler, S^mou; ilr Robert been the first mover uf the prqJect.plB(l 9 - 
Ilowaid In Its fayoor. Outer Boys tlw log himself for Its sndkss: there belfig a 
nonoonformisiB ware divided In opinion party for the king among the ctmunons* 
Os to the propriety of mvallhig themeelvea and a forte on foot enough to daunt the 
of the declontloD. P. 9ft. Birch told other tide. It wm suepeteed that the 
I'ipys, Bomr years befhre, that he feared women Interpoeed, and prevaHed on the 
tome would try lUr ekten^ng the toleia- king to wlth^w hls declaratlim. Upon 
tlBD to popUto; but toe wber party tote Bh o ftteba i y tnrned ehortTOund, pro» 
Would rather be wltboot It than have It yoked at toe king's wont of steadlnesBr 
•n those teftoo. P^ys's Dloiy, Jbd. BU and eepediRy at tail ghriflg up the point 
1608. Put mot 646, B61. Father Or- ubont iMidBg write In the raaeM of porliip 
•msa teyi that Ormond, Arlipgtoi^ and ment 
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timo whicli, thougli intoleraLle to the "bigotry and 
passion of the house, would best have foiled the schemes 
of the ministry ; a legislative repeal of all the penal 
statutes both against the catholic and the protestant 
dissenter, as far as regarded the exercise of their religion. 
It must be evident to any impartial man that the unre- 
lenting harshness of paiiiament, from whom no abate- 
ment, even in the sanguinary laws against the priests of 
the Eomish church, had been obtained, had naturally 
and almost irresistibly driven the members of that per- 
suasion into the camp of prerogative, and even famished 
a pretext for that continual intrigue and conspiracy 
which was carried on in the court of Charles II., as it 
had been in that of his father. A genuine toleration 
would have put an end to much of this, but, in the cir- 
cumstances of that age, it could not have been safely 
granted without an exclusion from those public trusts 
which were to be cbnferred by a sovereign in whom no 
trust could be reposed. 

The act of supremacy in the first year of Elizabeth 
had imposed on all accepting temporal as well as eocle^ 
siastical offices an oath denying the spiritual jurisdiction 
of the pope'. But though the refusal of this oath when 
tendered incurred various penalties, yet it does not ap- 
pear that any were attached to its neglect, or that 
oath was a previous qualification for the enjoyment of 
office, as it was made by a subsequent act of the same 
reign for sitting in the house of commons. It was found 
also by experience that persons attached to the 'Koman 
doctrine sometimes made use of strained constructions 
to reconcile the oath of supremacy to their fkith. N or 
could that test be offered to peers, who were 
excepted by a special provision. For these 
several reasons a more effectual security against popish 
counsellors, i^t least in notorious power, was created by 
the famous test act of 1673, which renders the reception 
of the sacrament according to the rites of the church 
of England, and a declaration renouncing the d6ctrine 
pf transubstautUtion, preliminary conditions without 
which no temporal office of trust cgui be enjoyed.' In 
this fundamental article of faith no compromise or equi- 


26 Car. 2, c. B. Bunwt, p. 4M. 
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vocatioii would be admitted by any member of the church 
of Rome. And, as the obligation extended to the highest 
ranks, this reached the end for which it was immediately 
designed ; compelling not only the lord-treasurer Clif- 
ford, tlie boldest and most dangerous of that paity, to 
retire from public business, but the duke of York him- 
self, whose desertion of the protestant church was 
hitherto not absolutely undisguised, to quit the post of 
lord-admiral.^ ' 

It is evident that a test might have been framed to 
exclude the Roman catholic as effectually as the present 
without bearing like this on the protestant noncon- 
formist. But, though the preamble of the bill, and the 
whole history of the transaction, show that the main 
object Was a safeguard against popery, it is probable 
that a majority of both houses liked it the better for this 
secondary effect of shutting out the presbyterians still 
more than had been done by previous statutes of this 
reign. There took place, however, a remarkable coali- 
tion between the two parties ; and many who had always 
acted as high- churchmen and cavaliers, sensible at last 
of the policy of their common adversaries, renounced a 
good deal of the intolerance and bigotry that had charac- 
terised the present parliament. The dissenters, with 
much pnidence or laudable disinterestedness, gave their 
Apport to the test act. In return, a bill was brought 
in, and after some debate passed to ^e lords, repealing 
in a considerable degree persecuting laws against 
their worship.' The upper house, perhaps invidiously, 
returned it with amendments more ffivourablo to the 
dissenters; and insisted upon them after a conference.' 


r The test act began In a resolntlon, 
Febmaiy ZB, 1672, that all who reftue 
to take the oathi and reo^ve the aacr^ 
ment according to the rltea of the ohon-h 
of England shall be incapable of afl 
public employmenta. Pari. Hlit U6. 
The QDurt party endeavoured to oppew 
the declarathm agahut tranaabatantla- 
ttoQ, bnt of fioutae In vain. Id. 601, 692. 

idqg Iwl prcapod bis bnoCher to 
ifoetw the Hcnment In order to avoid 
Bupidao, wbkb he abaolntely leAiaedf 
and this led, be aayi, to the teat Life of 
Jamae, p. 462. But bii religion waa ha^ 


pretty well known, thou^ he did not 
cease to conform till 1672. 

” Pari. Hiat. 626-6B6. Tbeaa debaiei 
are copied feom those pubUahed by An- 
cbltel Urey, a member of the oommoni 
for thirty years ; but hit imtes, tfeum^ 
oolloctlvely most valnable, are sametlmea 
SO brief and Hi expressed, that It la hardly 
possible to make out ihoir iiinaiilmi, Tba 
opart and cfauidi party, or zalker aome of 
them, leeiD to have much oppaaed this 
bill for the relief of protestant dtacentaTs. 

* (kmmaof Joumals, 86th and asth 
March, 1672. Lards' Joaisak^ 24di and 
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A sudden prorogation very soon put an end to this bill, 
which was as unacceptable to the court as it was to the 
zealots of the church of England. It had been intended 
to follow it up by another, excluding all who should not 
conform to the established church from serving in the 
house of commons.'’ 

It may appear remarkable that, as if content with 
these provisions, the victorious country party did not 
remonstrate against the shutting up of the exchequer, 
nor even wage any direct war against the king’s ad- 
visers. They voted, on the contrary, a large supply, 
which, as they did not choose explicitly to recognise the 
Dutch war, was expressed to be granted for the king’s 
extraordinary occasions. This moderation, which ought 
at least to rescue them from the charges of faction and 
violence, has been censured by some as servile and cor- 
rupt ; and would really incur censure if they had not 
attained the great object of breaking the court measures 
by other means. But the test act, and their 
steady protestation against the suspending pre- ^t^bury 
rogative, crushed the projects and dispersed the 
members of the cabal. The king had no longer ^ 
any minister on whom he could rely; and, with his 
indolent temper, seems from this time, if not to have 
abandoned all hope of declaring his change of religion, 
yet to have seen both that and his other favourite pro- 
jects postponed witjiout much reluctance. From a real 
predilection, from the prospect of gain, and partly, no 
doubt, frgm some distant views of arbitrary powfer and 
a catholic establishment, he persevered a long time in 
dinging secretly to the interest of France ; but his active 
oo-operation in the schemes of 1669 was at an end. In 

29th March. The lords were lo ilow poied thet the noiiconfDTiiiJBta Bhotild 
^ut thli bill thal the lower booBe, acknowledge the war against Charles L 
knowing an adjournment lo be in con- to be nnlawfuL Hist snl temporlB, p. 
iemplatioD, aent a measage to quicken 2D3 of the translatiDn. 
thsm, according to a practice not nnnBoal ^ It waa propoeed, as an inatraction to 
In this reign. Peibapa, on an aUmtiTe the committee on the tMt act, that a 
om^derntlDn of the report aa the oon- clausa shonld be introduced rendering 
ferenoe (Mandi IB). it may appear that nonconfiAinisU Incapahle of sitting in 
the loMs’ ameodmenta had a tendency to the house of Dammona. This was lost by 
let in pipWi, than to ftemir pro- 1 B 3 to lOT ; but It was resolved tbit a 
tastant dlBaintnrB Paiker says that this dlstlnot bill ihonld be brought in for tLal 
act of Indulgmoe wsa dafbeted by his purpose. 10th March. 
grant htio, archbUhop Sheldon, who pro- _ ° Jleimet, p- Slg., 
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the next session, of October, 1673, the commons drove 
Bi^ckiugham from the king’s councils ; they intimidated 
Arlington into a change of policy ; and, though they did 
not succeed in removing the duke of Lauderdale, com- 
pelled him to confine himself chiefly to the affairs of 
Dcotland.'^ 

i Commons' JdutbbIs, 30th leYA Pori. Hist BOB, t25, 640. Burnet 
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CHAPTER XIL 

Earl ofDanby’s Admlnlatratlon — Opposition in the ^nunons— Frequently corrupt 
—Character of Lord Danby— Connexion of the Popular Party with France— Its 
Motives on both Sides— Doubt as to their Acceptance of Money— Secret Treaties 
of the King with France— Fall of Donby— His Impeachment— t^estions arising 
on it— Hia Commitment to the Tower— Pardon pleaded in Bar— Votes of Bishops 
— Abatement of Impeachments by Dissolution — Pnpish Plot— Coleman's Letters 
— Qodfrey'a Death — li^Justice of Judges on the Trials — Parliament dissolved — 
Exclusion of Duke of York proposed— Schemes of Shaftesbury and Monmouth — 
Unsteadiness of the King- Expedients to avoid the Exclusion — Names of Whig 
and Tory — New Council formed by Sir William Temple— Long Prorogation of 
Parliament— Petitions and Addresses — ^Violence of the Commons — Oxford Parlia- 
ment-Impeachment of Commoners for Treason constitutional— Fitzharris im- 
peached— Proceedings against Shaftesbiiiy and his Colleagues — IMumph of the 
Court — Forfeiture of Charter of London — And of other places — Prrijects of I>ord 
Russell and Sidney— Their Trials— High Tory Principles of the Clergy— Passive 
Obedience — Some contend for Absolute Power — Filmer — Sir Ceorge Mackenzie — 
Decree of University of Oxford— Connexion with Louis broken off- King's 
Death. 

The period of lord Dauby’s administration, from 1673 to 
1678, was full of chicanery and dissimulation 
on the king’s side, of increasing luspiciousness Donby s ad- 
on that of the commons. Forced by the voice “^^“Btration. 
of parliament and the bad success of his' arms into peace 
with Holland, Charles struggled hard against a co- 
operation with her in the gieat confederacy of Spain 
and the empire to resist the encroachments of France 
on the Netherlands. Such was in that age the strength 
of the barrier fortresses, tnd so heroic the resistance of 
the prince of Orange, that, notwithstanding the extrema 
weakness of Spain, there was no moment in that war 
when the sincere and strenuous intervention of England 
would not have compelled Louis XIY. to accept the 
terms of the treaty of Aix la Chapelle. It was the 
treacherous attachment of Charles II. to French interests 
that brought the long congress of Nimeguen to an un- 
fortunate termination ; and, by surreiidering so many 
towns of Flanders as laid the rest open to future aggres- 



39B 


CORRUPTION OF PARLIAMENT. 


Chap. XII. 


eion, gave riBe to the tedious struggles of two more 
wars.* 


fii the behaviour of the house of commons during this 
P®*"**^! previously at least to the session of 
Id the 167B, there seems nothing which can incur 

commtmB. much reprehension from those who reflect on 
the king’s character and intentions ; unless it be that 
tl^y granted supplies rather too largely, and did not 
sufficiently provide against the perils of the time. But 
the house of lords contained, unfortunately, an invincible 
majority for the court, ready to frustrate any legislative 
security for public liberty. Thus the habeas corpus act, 
first sent up to that house in 1674, was lost ^ere in 
several successive sessions. The commons, therefore, 
testified their sense of public grievances, and kept alive 
an alarm in the nation, by resolutions and addresses, 
which a phlegmatic reader is sometimes too apt to con< 
sider as factious or unnecessary. If they seem to have 
dwelt more, in some of these, on the dangers of reliraon, 
and less on those of liberty, than we may now mink 
reasonable, it is to be remembered that the fear of popery 
has always been the surest string to touch for effect on 
the people ; and that the general clamour against that 
religion was all covertly directed against the duke of 
Corni uon mQst dangerous enem^ of every part 

Qf the par- of OUT Constitution. The real vice of this pax- 
liament was not intemperance, but corruption. 
Clifford, and still more Danby, were masters in an art 
practmed by ministers from the time of James 1. (and 
which indeed can never be unknown where there exists 


a Court and a popular assembly), that of turning to their 
use the weapons of mercenary eloquence by office, or 
blunting their edge by bribery.^ Some who had been 
once prominent in oppositioi^ as sir Robert Howard 
and sir Richard Temple, became placemen ; some, like 


* Templf^'i MediHra 

h Bamet tayi tli*t Dnbj bribed the 
loe ImportoDt me mbeie, Inetoid of the 
leadat, wbldi did not eaiwiir eo irelL 
But he leeiiM to have been libernl to nlL 
The ptflluient fane g^ned the neme of 
Ihe pendnngd In that of 16YI ilr Ste- 
phen Fox wm Gelled upon to fondnod na 
I of the rntmnyt paid to dudj of 


their pndeceMom Thoee who beUmfed 
to the new perlUment endenTuared tb 
defend theineeleee, end gere reeioiii for 
their penaloiie; bet I obnerre nn one 
■ejo be did not elweji toIb wlUi Uie 
ODort Perl HliL 118 T. Nuftli ntelti 
that giwet cUmonr wee eeelhiil bp thle 
dlfloorerp ( end well It Bight See elen 
Belrymple, IL 92. 
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Garraway and sir Thomas Lee, while they continued to 
lead the country party, tooK money from the court for 
softening particular Totes many, as seems to have 
been the case with Beresby, were won by promise^ and 
the pretended friendship of men in power. On two great 
classes of questions, France and popeiy, the commons 
broke away from all management ; nor was Danby un- 
willing to let his master see their indocility on these 
subjects. But in general, till the year 1670, by dint of 
the means before mentioned, and p|irtly no doubt through 
the honest conviction of many that the king was not 
likely to employ, any minister more favourable to the 
protestant religion and liberties of Europe, he kept 
his ground without any insuperable opposition from 
parliament." 

The earl of Danby had virtues as an English minister, 
which Bcrv^ed to extenuate some great errors 
and an entire want of scrupulousness in his of the eari 
conduct. Zealous against the church of Home 
and the aggrandizement of France, he counteracted, 
while he seemed to yield to, the prepossessions of bis 


” Barnet chargea these two leaden of 
opposition with being bribed bj the coart 
to draw th|hoaBe Into granting an enor- 
mona supply, as the consideration of 
paasing the test act ; and see Pepys, OcL 
6, 1066. Sir Robert Howard and sir 
Richard Temple were said to have gone 
over tp the court In 1070 through simi- 
lar Inducements Ralph. Roger North 
(Examen, pi 456) gleet an aooonnt of the 
manner In wbldi men were brought off 
from the opposiUon, though It was some- 
times advisable to let- Ihem nominally 
conttnae in It; and mentlou Lee, Qaira- 
woy, and Merea, all very active p^ots, 
If we trust to the parUanentaiy debates. 
Bnt. after all, nelthtf Bnmet nor Roger 
North are wholly to be relied on as to 
particular Instances ; tikougfa the general 
iMt of an aztoulvs oormptioo be iu- 
-dlsputaUa. 

4 This coanli^ ariMnlerested man, 
who had been Iniitidiioed te the house 
by Ind Bassell and lori Obrendlah, and 
wm oonneoted -with the oointiy party, 
teUa na ttat Danby sent .for him In Feb. 
ian,Biid Miared Um that the JealooMes 
df that party were wfodly wltlMal 


foundation; that, to hla certain know- 
ledge, the king meant no other than to 
preserve the religion and government by 
law established; that, if the govenunent 
was. In any danger, ft was from ihoee 
who pretended such a mighty zeal for it. 
On finding him well disposed, Danby 
took bis proselyte to the king, who 
Bssnied him of his regard for tho consti- 
tution, and was rlghtaioyally believed. 
Reresl^'B Memoirs, p. 36. 

• " There wore twt» things,” says 
bfabop Parker, ** which, like Circe's enp, 
bewitched men and turned them Into 
brutes, vis. popery and French Interest 
If men otherwise sober heard them once, 
tl was lufflclent to make them run mad. 
But when those things were laid aside, 
their bebavloar to his majesty was with 
a becoming modesty." F. 344. Whei^ 
ever the court seemed to fall In with the 
national interests on the two points of 
Fraitce and popery, many of the country 
party voted with them on other ques- 
tions, tbough more numerous thin their 
own. Temple, p. 400. See, Uta, Rsresbyg 
p. 30, si allhi 
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master. If the policy of before the peace of 

^imeguen was mifichievous and disgraceful, it 'would 
evidently have been far more so had the king and duke 
of Y^rk been abetted by this minister in their fatal pre- 
dilection for France. We owe to Danby’s influence, it 
must ever be remembered, the marriage of princess Mary 
to the prince of Orange, the seed of the revolution and 
the act of settlement — a courageous and disinterested 
•counsel, which ought not to have proved the source of 
his greatest misfortunes.' But we cannot pretend to say 
that he was altogether as sound a Mend to the constitu- 
tion of his country as to her national dignity and in- 
terests. 1 do not mean that he wished to render the 
king absolute. But a minister, harassed and attacked 
in parliament, is tempted to desire the means of crush- 
ing his opponents, or at least of augmenting his own 
sway. The mischievous bill that passed the house of 
lords in 1675, imposing as a test to be taken by both 
houses of parliament, as well as all holding beneflced 
offices, a declaration that resistance to persons commis- 
sioned by the king was in all cases unla'wful, and that 
they would never attempt any alteration in the gov em- 
inent in church or state, was promoted by Dauby, though 
it might possibly originate with others.® It was appa- 


f The Ung, according to James him- 
self, readily consented to the marriage of 
the princess, when it was flrat suggested 
in 1676; the dlfflinilly wss with her 
father. He gave at last a reluctant oon- 
Bont; and the ofliT was made by lords 
Arlington and Osaoiy to ttie prince of 
Orange, who received it coolly. Life of 
James, 501. Temple's Memoirs, p. 3t7. 
When he came over to Ehigland In Oct 
1677, with the Intention of effecting the 
match, the king and duks wished to de> 
for It till the conclu^on of the treaty 
then in negotiation at Nlmegnen ; but 
“ the obstinacy of the prince, with ths 
BBbtstance of the treaatirer, who from 
that time entered Into the measures and 
mterests of the prince, prevailed upon 
the flexibility of the Ung to let the mar- 
rlage be first agreed and concluded." 
P. 60B. [If WB may trust RereAy^ which 
Ls not pethaps always the case, the duke 
of York had hopes sf msnylng the piin- 
ww Maiy to the Dauphin, thus rendering 


England a province of France. Reresby's 
Memoirs, p. ITO. — 1845.] 

B Kennet, p. 332. North’s Examen, 
p. 61. BumeL 'This test was covertly 
meant against the Romish party, as well 
as more openly against the dissenters. 
Life of James, p. 4V9. Danby set him- 
self up SB the patron of the church parly 
and old cavaliers sgiUnst the two op- 
posing religions, trusting that they were 
stronger In the house of commons. But 
the times were so dbouged that the Bame 
men had no longer the same principlL’S, 
and the house would listen to. no mea- 
sures against noiiconronnlsL& He pnn 
pitlated, however, the prelates, by 
newlng the persecution under the existing 
laws, which had been relaxed by the 
cabal ministry. Baxter, 156, 172. Ken- 
net, S3l. Neal, 66B. StMUen Tracts, vll. 
336. 

Meanwhile, schemes of oomprehenslon 
were somBtlmes on foot; and the prelates 
affected to be deelrous of bringing about 
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rently meant as a bone of contention among tlie country 
])arty, in which presbyterians and old parliamentarians 
were associated with discontented- cavaliers. Besides 
the mischief of weakening this party, which indeed the 
minister could not fairly be expected to feel, nothing 
could have been devised more unconstitutional, or more 
advantageous to the court’s projects of arbitrary power. 

It is oortainly possible that a minister who, aware of 
the dangerous intentions of his sovereign or his col- 
leagues, remains in the cabinet to thwart and coimter- 
inine them, may serve the public more effectually t han 
by retiring from office ; but he will scarcely succeed in 
avoiding some material sacrifices of integrity, and still 
less of reputation. Danby, the ostensible adviser of 
Charles II., took on himself the just odium of that hollow 
and suspicious policy which appeared to the world. We 
know indeed that he was concerned, against his own 
judgment, in the king’s secret receipt of money from 
France, the price of neutrality, both in 1676 and in 1678, 
the latter to his own ruin.^ Could the opposition, though 
not so well apprized of these transactions as we are, be 
censiu’ed for giving little credit to his assurances of zeal 
11 gainst that power ; which, though sincere in^him, were 
so little in unison with the disposition of the court? 
Had they no cause to dread that the great army sud- 
denly raised in 1677, on pretence of being employed 


an union; but Morley and Sbeldon frua- 
tmted them alL Baxter, 1B6; Kennet, 
326 ; Parker, 25. The blahops, hoover, 
Avere not unlfomily intolerant: Croft, 
li'.shop of Hereford, published, about 
1C75, a tract that made dome noise, en- 
titled The Naked Truth, fbr the purpose 
of moderating differ^Kes. It Is not 
written wit^ extraondinary ability, but 
l8 very candid and well designed, though 
canoedlng so much as to Bcandalise his 
brethren. Somers Tracts, vU. 288 ; Biogr. 
BrlU, arL Caoft, where the boA is ex- 
travagantly overprdaHd, Croft’ was one 
of Abe few bishops who, being then very 
old, advised hli clergy to read James Ih’s 
deoLarallon in 1 687 ; thinking, 1 Bup^KKiB, 
thongh In those dreumstances errone- 
ously, that toleration was so good a 
thing. It wag better to have it irregularly 
VOI-. II. 


than not at ail. 

h Charles received 100,000 ^wns for 
the long prorogation of parliament, from 
Nov. 1675 to Feb. 1677. In the begin- 
ning of the year 1676 the two kings 
bound themselves by a formal treaty (to 
W'hlch Danby and Lauderdale, but not 
Coventry or Williamson, were privy) not 
to enter on any treaties but by mutual 
consent; and Charles promised. In con- 
sideration of a pension, to prorogue or 
dissolve parliament. If they should at- 
tempt to force such treaties upon him. 
Daliymple, p. BB. Danby tried to break 
this off, but did not hesitate to press tbc 
French cabinet for the money; and 
200,0001. was paid. The prince ol 
Orange cams afterwards through Rom 
vigny to a knowledge of this secret treaty, 
P IIT « 

2 D 
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against France, might be turned to some worse purposes 
more congenial to the king's temper ? ‘ 

This invincible distrust of the court is the best apology 
Oonntxion for that which has given rise to so much cen- 
sure, the secret oonhexions formed by the 
ptfiy with leaders of opposition with Louis XIY., through 
his ambassadors Barillon and Rouvigny, about 
both iides. the spring of 1678.'* They well knew that the 
king's designs against their liberties had been planned 
ill concert with France, and could hardly be rendered 
effectual without her aid in money, if not in arms.™ If 


f This army oonaisbed of between 
twenty enil thirty thDusand men, as fine 
troops as could be seen (Life of James, 
p. 612)— an alarming sight to those who 
denied the lAWfulneH of any alanding 
army. It Is Impossible to doubt, from 
Barillon’s correspondence in Dalrymple, 
that the king and duke looked to this 
force as the ii vw»a of oonsuLidatlng the 
royal authority, 'rhis was suspected at 
home, and very joaily : — " Many well- 
meaning men," lays Reresby, “ began to 
fear the army now raised was rattaeiqiln- 
tended to awe our own kingdom than to 
against Frdke, as had at first been 
suggested:" fK 62. And in a former 
passage, p. 67, he poeltivply atlrlbntes 
tbe opposition to the French war In 
1078 to " a Jealoosy that the king indeed 
intended to raise an army, but never de- 
signed to go on with the war; and, to 
any the tmth, some of the king's own 
party wbA not very MiTe of the oon- 
Bary." 

k Dalrymple, p. 129. The Immediate 
cause of tboM Intrlgnea was the indigni^ 
tion of Lvnla at tiie prlnoeu Mary’s mar- 
riage. That event, which, aa we know 
from James hlmselt was very suddenly 
bren^t about, took the king of France 
by surprise. Charles apologlMd for it to 
BarlUon, by aaylng, “ 1 am tbe only one 
of my party, except my brother." P. 125. 
This, in fact, wm the secret of his ap- 
parent rellnquiahment of Frendi inter- 
ests at different times in tbe latter years 
of his reign; he found it hard to kick 
Qopstantly against the pricks, and omiid 
eiB|doy no minister who went cordially 
along with his pradllectUma. He seems 
top at tliuei,af wall/i the duke of York, 


to have been seriously provoked at the 
unceasing encruachniente of France, whi ch 
exposed him to so much vexation at 
Rome. 

The connexlui with lords RuaselL and 
Hollia began in March, 1678, though 
some of tbe opposition had been making 
advances to Barillon in tbe preceding 
November ; p. 129, 131. See also ' Copies 
and Extracts of some Letters written to 
him from the Earl of Danby,' published 
in 1716, whence It appears that Montagu 
suspected the Intrigues of BaiiUon, and 
the mission of Rouvigny, lady RuBsell's 
first-cousin, for the same purpose, os 
early sa Jan. 1678, and informed Danby 
of It; p. 60, 63, 50. 

™ CouTtin, the French ambassador 
who preceded Barillon, had been engaged 
throu^ great part of the year ] 677 in a 
treaty with Charles for the prorogation 
or dlsfN)lixtl[Hi of Parliament After a 
long chaffering, tbe sum was fixed at 
2,OD0fN)0 livTes; In consideration of 
which the king of England pledged him- 
self to proFogne parliament from Decem- 
ber to April, 1678. It was in codhb- 
quence of tbe subsidy being stopped by 
Louis, In resentiieat of tbe princess 
Mary’s marriage, that paTlisaent, which 
had been already prorogued till April, 
was suddenly assembled in February. 
Dalrymple, p. ill. If appears that 
Ckwirtipi Jmd eniplDyBd Fren^ money to 
bribe iMpWf of the osinmons In 1677 
with the knowledge of Charles, assigning 
as a reason that Spain and the emperor 
were distributing money on tbe other 
side. In tbe cunne of this negotiation 
be assured Charles that the king of 
Fnuoe was always readjy to employ ni^ 
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they could draw over this dangerous ally from his side, 
and convince the king of France that it was not his 
interest to crush their power, they would at least 
frustrate the suspected conspiracy, and secure the dis- 
banding of the army ; though at a great sacrifice of the 
continental policy which they had long maintained, and 
which was truly important to our honour and safety. Y et 
there must be degrees in the scale of public utility ; and, 
if the liberties of the people were really endangered by 
domestic treachery, it was ridiculous to think of saving 
Toumay and Valenciennes at the expense of all that 
was dearest at home. This is plainly the secret of that 
unaccountable, as it then seemed, and factious opposi- 
tion, in the year 1678, which cannot be denied to have 
served the ends of France, and thwarted the endeavours 
of lord Danby and sir William Temple to urge on the 
uncertain and half-reluctant temper of the king into a 
decided course of policy." Louis, in fact, had no desire 
to' see the king of England absolute over his people, 
unless it could be done so much by his own help as to 
render himself the real master of both. In the estimate 
of kings, or of such kings as Louis XIV., all limitations 
of sovereignty, all co-ordinate authority of estates and 
parliaments, are not only derogatory to the royal dignity, 


hlB forces for the conflnnatlon and aug- 
mentation of the royal authority in Eng- 
land, BO that he should always be master 
of bis subjects, and not depend upon 
them. 

“ See what Temple says of this, p. 
460. The king raised 20,000 men in the 
spring of 1676, and seemed ready to go 
into the war; but all was spoiled by a 
vote, on Clarges'B motion, that no money 
should be granted till satisfaction should 
be made as to religion. This irritated 
the king so much that he dotennlned to 
take the money which Fhinoe offered 
him ; and he afterwards almost com- 
pelled the Dutch to sign the tr^ty ; so 
much against the prince of Orange's in- 
clIuatiimB, that he has often been charged, 
though unjustly, with having fought the 
battle of St. Denis after he knew that 
the peace was concluded. Dnnby also. 
In bis Vindication in 1679, 

and again in 1710— see State '^rrlals, 11. 
634), lays the blame of discouraging tlie 


king fVom embarking In the war on this 
vote of the commons. And the author 
of the Life of James JI, says very truly 
that the commons “ were In reality mors 
jealous of the king's power than of the 
power of France; for, notwithstanding 
all their former warm addresses for hin- 
dering the growth of the power of France, 
when the king bad no army, now that hs 
had one they passed a vote to have it 
immediately disbanded; and the factious 
party, which was then prevalent among 
them, made it their only business to be 
rid of the duke, to pull down the minis- 
ters, ^d to weaken the crown.” P. 512. 

In defence of the commons it Is to be 
urged that, If they had any strong suspi- 
cion of the king’s private intrigues with 
France for some yean past, as In all 
likelihood they had, common prudence 
would teach them to dlatnist his pre- 
tended desire for warwlth her ; and it is. 
In fact, most probable that hla real ol^dct 
was to be master of a considerable army 
2 V 2 
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but injurious to the state itself, of which they distract 
the councils and enervate the force. Great armies, 
prompt obedience, unlimited power over the national 
resources, secrecy in council, rapidity in execution, 
belong to an energetic and enlightened despotism ; we 
should greatly err in supposing that Louis XIV. was led 
to concur in projects of subveiting our constitution from 
any jealousy of its contributing to our prosperity. He 
saw, on the contrary, in the perpetual jarring of the kings 
and parliaments, a source of feebleness and vacillation 
in foreign affairs, and a field for intrigue an4 corruption. 
It was certainly far from his design to see a republic, 
either in name or effect, established in England ; but an 
unanimous loyalty, a spontaneous submission to the 
court, was as little consonant to his interests ; and, 
especially if accompanied with a willing return of the 
majority to the catholic religion, would have put an end 
to his influence over the king, and still more certainly 
over the duke of York." He had long been sensible of 
the advantage to be reaped from a malecontent party in 
England. In the first years after the restoration he 
kept up a connection with the disappointed common- 
w^th’s men, while their courage was yet fresh and 
unsubdued; and in the war of 1665 was very nearly 
exciting insurrections both in England and Ireland.* ** 
These schemes of course were suspended as he grew into 
closer friendship with Charles, and saw a surer method 
of preserving an ascendancy over the kingdom. But, as 
soon as the princess Mary’s marriage, contrary to the 
king of England’s promise, and to the plain intent of all 
their clandestine negotiations, displayed his faithless 
and uncertain character to the French cabinet, they de- 
termined to make the patriotism, the passion, and the 
fXUTuption of the house of commons, minister to their 
resentment and ambition. 


* The memorial of Blanchard to the 
priDGe of Orange, quoted by Daliymple, 
!>. 201, contalDn these words ; " Le rol 
aaruit blen Och^ qn’ll eQt abaolu 
danases ^tats; Tune de sesplus oonstantes 
maxlmea depuls son r^tabUnemeut ayant 

dtd de le dlvlser d’avec son parlement, 
at da n Mivlr tantOt de I'un, tantfll de 
I'aatre, to^jours per argent pour parvenlr 


i ses flna.'' 

r Bali^ P- UB. CEuirefl de Tj«inls 
XIV. II, 204, and v. 87, where we have 
B curloua and cbancteiiatlc letter of the 
king to d'Estradea In Jan. 1602, whan he 
had been provoked by nros bl^ lan- 
guage ClarendMi had held about tha 
of Qu flag. 
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The views of lord Hollis and lord Eussell in this clan- 
destine intercourse with, the French ambassador were 
sincerely patriotic and honourable : to detach France 
from the king; to crush the duke of York and popish 
faction ; to procure the disbanding of tho army, the dis- 
solution of a comipteS parliament, the dismissal of a 
bad minister.** They would indeed have displayed moie 
prudence in leaving these dark and dangerous paths of 
intrigue to the couii which was practised in them. They 
were concerting measures with the natural enemy of 
their country, religion, honour, and liberty ; whose 
obvious policy was to keep the kingdom disunited that 
it might be powerless ; who had been long abetting the 
worst designs of our own court, ^nd who could never be 
erpected to act against popery and despotism, but for the 
temporary ends of his ambition. Yet, in the very critical 
circumstances of that period, it was impossible to pursue 
any course with security ; and the dangers of excessive 
circumspection and adherence to general rules may often 
be as formidable as those of temerity. The connection 
of the popular party with France may very probably 
have finstrated the sinister intentions of the king and 
duke, by compelling the reduction of the army, though 
at the price of a great sacrifice of European policy,' Such 
may be, with unprejudiced men, a sufficient apology for 
the conduct of lord Kussell and lord Hollis, the most 
public-spirited and high-minded characters of their age, 

• 

1 Tlie iBttera of Bullion In Dalrjmple, dne et le trdBoiier ponnolwent blen & qul 
p. 134, 136, 140, are lufflcleut proofs of lls ont affaire, st craigTient d'gtxe aban- 
this. He Imputes to Dauby in one place, dannds par le rol d'Angleterre aux pre- 
p, 142, the design of making tbe king mlers o^tacles conslddrables qn'ils trou- 
aboolute, and says: "M. le due d’York verunt au desseln de relever I’autoritd 
se crolt perdu pour la religion, sl I’ooca- royale en Anglaterre." On this passage 
bLoq pr^sGute ns lul sert k soumettre it may be observed that there is reason 
I'Angleterre ; e'est une entreprlse fort to believe there was no cD-operatlon, but 
bardie, etdont le succ&s est fort douteux." rather a great distrust, at this time be- 
Of Charles himself he says, “Le rol tween the duke of York and lord Dauby. 
d'Anglpterre balance encore k se porter k But Borllion hod no doubt taken care to 
I'extrt^inlt^; son humeur rdpugne fort au Infuse Into the minds of the opposition 
desseln de changer le gouvemement 11 those suspicions of that minister's de- 
est n^moins eutralntf par M. le duo signs. 

d'York et par le grand trdsorler; mala ' BariUon appears to have favoured 
dans le fond 11 aimerolt mleux quB la paix the opposition rather than the duki; of 
le mlt en gtat de demeurer en repos, et York, who urged the keeplug up of the 
retabllr sei affaires, c est-k-dlre, un bon army. This was also the great otject nf 
revciiu ; et Je crols qu’U ne se sonde paa the king, who veiy reluctantly dlsbaiuled 
beaucoup d’etre plus absolu qu'il esL Le It In Jao. 161B. Dalrymple, 207, &c. 
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in this extraordinary and unnatural alliance. It woiilu 
have been unworthy of their virtue to have gone into tso 
desperate an intrigue with no better aim than that of 
ruining lord Dauby ; and of this I think we may fully 
acquit them. The nobleness of Eussell’s disposition 
beams forth in all that Barillon has written of their con- 
ferences. Yet, notwithstanding the plausible grounds of 
his conduct, we can hardly avoid wishing that he had 
abstained from so dangerous an intercourse, which led 
him to impair, in the eyes of posterity, by something 
more like faction than can be ascribed to any other part 
of his parliamentary life, the consistency and ingenuous- 
ness of his character.' 

I have purposely mentioned lord Russell and lord 
Doubt u Hollis ap^ from others who were mingled in 
l!cJ^taiioe same intidgiies of the French ambassador, 
Dfmoiiey both because they were among the first with 
^puilr whom ho tampered, and beeause they are ho- 
party. nouTably distinguished by their abstinence from 
all pecuniary remuneration, which Hollis refused, and 
which Barillon did not presume to offer to Russell. It 
appears, however, from this minister’s accounts of the 
money he had expended in this secret service of the 
French crown, that, at a later time, namely about the 
end of 1G80, many of the leading members of opposition, 
sir Thomas Littleton, Mr. Garraway, Mr. Hampden, Mr. 
Powle, Mr. Sacheverell, Mr. Foley, received sums of 500 
or 300^ guineas, as testimonies of the king of France’s 
munificence and favour. Among others, Algernon Sidney, 
who, though not in parliament, was very active out of it, 
is more than once mentioned. Chiefly because the name 
of Algernon Sidney had been associated with the most 
stem and elevated virtue, this statement was received 
with great reluctance ; and many have ventured to call 
the truth of these pecuniary gratifications in question. 
This is certainly a bold suimise; though Barillon is 
Known to have f^en a man of luxurious and expensive 
habits, and his demands for more money on account of 
the English court, whiefi continually occur in his corre- 
spondence with Louis, may lead to a suspicion tluit ho 
would be in ^ome measure a gainer by it. This, how- 

* lUf SeScBte lolidect b tlwiM wltli J«bn RuMell, In hit Life u! WIIUkd Loid 
grui cvuVnir ns veil ujudgmontl^ lord XUuielL 
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ever, might possibly be the case without actual pecula- 
tion. But it must be observed tlmt there are two classes 
of those who are alleged to have received presents 
through his hands ; one, of such as were in actual com- 
munication with himself ; another, of such as sir John 
Baber, a secret agent, had prevailjjji upon to uccept it. 
Sidney was in the first class ; but as to the second, 
comprehending Littleton, Hampden, Sacheverell, in 
whom it is, for different reasons, as diflScult to suspect 
pecuniary corruption as in him, the proof is manifestly 
weaker, depending only on the assertion of an intriguer 
that he had paid them the money. The falsehood either 
of Baber or Barillon would acquit these considerable 
men. Nor is it to be reckoned improbable that persons 
employed in this clandestine service should be guilty of 
a fraud, for which they could evidently never be made 
responsible. We have indeed a remarkable confession 
of Coleman, the famous intriguer executed for the popish 
plot, to this effect. He deposed in his examination 
before the house of commons, in November, 1678, that 
he had received last session of Barillon 2500?. to be dis- 
tributed among members of parliament, which he had 
converted to his own use.* It is doubtless po^ible that 
Coleman, having actually expended this money in the 
manner intended, bespoke the favour of those whose 
secret he kept by taking the discredit of such a fraud on 
himself. But it is also possible that he spoke the truth. 
A similar uncertainty hangs over the transactions of sir 
John Baber. Nothing in the parliamentary conduct of 
the above-mentioned gentlemen in 1680 corroborates the 
suspicion of an intrigue with France, whatever may have 
been the case in 1678. 

I must fairly confess, however, that the decided bias 
of my own mind is on the affirmative side of this ques- 
tion ; and that principally because I am not so much 
struck as some have been by any violent improbability 
in whatHarillon wrote to his court on the subject. Jf 
indeed we were to read that Algernon Sidney had been 
bought over by Louis XIV. or Charles II. to assist in 
setting up absolute monarchy in England, we might 
fairly oppose our knowledge of his inflexible and haught^ 


t Pui. Hlflt. 1035 ; DBlrjmple, SOO 
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character, of his zeal, in life and death, for republican 
liberty. But there is, I presume, some moral distinction 
between the acceptance of a bribe to desert or betray om- 
principles, and that of a trifling present for acting in 
conformity to them. The one is, of course, to be styled 
comiption; the other is repugnant to a generous and 
delicate mind, but tSo much sanctioned by the practice 
of an age far less scrupulous than our own, to have 
carried with it any great self-reproach or sense of degra- 
dation. It is truly inconceivable that men of such pro- 
perty as sir Thomas Littleton or Mr. Foley should have 
accepted 300 or 500 guineas, the sums mentioned by 
Barillon, as the price of apostasy from those political 
principles to which they owed the esteem of their 
country, or of an implicit compliance with tie dictates 
of France. It is sufficiently discreditable to the times 
in which they lived that they should have accepted so 
pitiful a gratuity ; unless indeed we should in candour 
resort to an h^-pothesis which seems not absuid, that 
they agre^ among themselves not to oflfend Louis, or 
excite his distrust, by a rehisal of this money. Sidney 
indeed was, as there is reason to think, a distrossqud 
man ; he had formerly been in connection with the. court 
of Franc^ and had persuaded himself that the coun- 
tenance of that power might one day or other be afforded 
to his darling scheme of a commonwealth ; he had con- 
tmeted a dislike to the prince of Orange, and conse- 
quently to the Dutch alliance, from the same governing 
motive ; is it strange that one so circumstanced should 
have accepted a small gratification from the king of 
France which implied no dereliction of his duty as an 
Englishman, or any sacrifice of political integrity ? And 

* Loutfl XIV. tella na that Sidiray hod ilitent wltb hla tUTlng posMsed either 
made propoBala to France In I8<t6 for an practiAl good senae or a Jnatappredtilou 
Inaurr^tlon, and aaked 100.000 crowna to of the public lutereeta; and bis Influence 
pfliect It, which waa thought too modi for o^er the Whig partj appeara to have been 
an^perlmeut. He tried to perenade the entirdj mlacbJevoua, though be waa not 
mlaiatora that it waa agalnat the Interest only a much better man than Shaftoe- 
of EVance that England abould continue a bury, which la no hl^ pralae, but than 
monarchy. CEuyrea de Loula XIY^ ll> the gn0er number of that fhottoo. aa 
204. [Sidney's partiality to France dla- they must be called, notwllhatandlng tbetr 
idhys Itaelf In hla Leiten to SaviUe, in lervloea to liberty. ▲ Tract on Love by 
leTV, publldied by HuUla. They evince Algernon Slibiey, IftSoraartf' Tracta, tSL 
also a blind credulity In the popish plot. B12, dlaplaya an almost Platonk elegiiBaa 
The whole of Sidntiy'i conduct is lucon- and delicacy of mind.— IMftJ 
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I should be glad to be informed by the idolaters of 
Algernon Sidney’s name, what we know of him from 
authentic and contemporary sources which renders this 
incredible. 

France, in the whole course of these intrigues, held 
the game in her hands. Mistress of^oth parties, 
she might either embarrass the king through of 
parliament, if he pretended to an independent 
course of policy, or cast away the latter when 
he should return to his former engagements. Hence, 
as early as May, 167B, a private treaty was set on foot 
between Charles and Louis, by which the former obliged 
himself to keep a neutrality, if the allies should not 
accept the terms otfered by Frdfnce, to recall all his 
troops from Flanders within two months, to disband 
most of his army, and not to assemble his parliament for 
six months : in return he was to receive 6,000,000 livres. 
This was signed by the king himself on May 27 ; none 
of his ministers venturing to affix their names.* Yet at 
this time he was making outward professions of an in- 
tention to carry on the war. Even in this secret treaty, 
so thorough was his insincerity, he meant to evade one 
of its articles, that of disbanding his troops.^ In this 
alone he was really opposed to the .wdshes of France ; 
and her pertinacity in disarming him seems to have been 
the chief source of those capricious changes of his dis- 
position which we find for three or four years at this 
period.^ Louis again appears not only to have mis- 
trusted the king’s own inclinations after the prince of 
Orange’s mariiage, and his ability to withstand the 
eagomess of the nation for war, but to have apprehended 
that he might become absolute by means of his army, 
without standing indebted for it to his ancient ally. In 
this point therefore he faithfully served the popular 
party. Charles used every endeavour to evade this con- 
dition ; whether it wore that he still entertained hopes 
of obtaining arbitrary power through intimidation, or 

■ DalrymplB, IBa. * or doos he think that a matter to he dons 

^ Hl§ ozclamatlon at mrilloii'a pr M O with BDOO men?" Temple mye, "Ho, 
Ing the reduction of the army to 804)0 eecmed at this time (May, IBTB; mofe 
men la well known. ^ad*s 1 are all resolved to enter into the war than I Lad 
the king of France's pnanlseB to make ever before seen or thought him." 

IAS master of my suhjectj come to this? 
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that, dreading *the violence of the house of commons, 
and ascribing it rather to a republican conspiracy than 
to his own misconduct, he looked to a military force as 
his security. From this motive we may account for his 
strange proposal to the French king of a league in sup- 
port of Sweden, by which he was to furnish fifteen ships 
and 10,000 men, at the expense of France, during three 
years, receiving six millions for the first year, and four 
for each of the two next. Lonis, as is highly probable, 
betrayed this project to the Dutch government, and thus ' 
frightened them into that hasty signature of the treaty 
of Nimcgiien, which broke up the confederacy, and ao- 
Gomplished the immediate objects of his ambition. No 
longer in need of the*court of England, he determined 
to punish it for that duplicity which none resent more 
in others than those who are accustomed to practise it. 
He refused Charles the pension stipulated by the private 
treaty, alleging that its conditions had not been per- 
formed ; and urged on Montagu, with promises of in- 
demnification, to betray as much as he knew of that 
secret, in order to ruin lord Danhy.* 

The ultimate cause of this minister’s fall may thus 
raUof ^ deduced from the best action of his life; 

Duby. though ensued immediately from his very 

hroent weakness in aiding the king’s inclina- 

tions towards a sordid bargaining with France. 
It is well known that the famous letter to Montagu, 
empowering him to make an offer of neutrality for the 
price of 6,000,000 livres, was not only written by the 
king’s express order, but that Charles attested this with 
his own signature in a postscript. This bears date five 
days after an act had absolutely passed to raise money 
for carrying on the war ; a circumstance worthy of par- 
ticular attention, as it both puts an end to every pretext 
CT apology which the least scrupulous could venture to 
UT^e in behalf of this negotiation, and justifies the whig 
party of England in an ini'incible distrust, an inexpiable 
Jiatred, of so perfidious a cozener as filled the throne. 
But, as he was beyond their reach, they exercised a con- 
stitutional right in the impeachment of his responsible 
minister. For responsible he surely^ was; though, 


Dilrymple, 17B et posL 
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strangely mistaking the obligations of an English states- 
man, Danby seems to fancy in his printed defence that 
the king’s order would be sufficient warrant to justify 
obedience in any case not literally unlawful. “ I 
believe,” he says, “there are very few subjects but what 
would take it ill not to be obeyed by their servants , 
and their servants might as justly expect their master’s 
protection for their obedience.” The letter to Montagu, 
he asserts, “ was written by the king’s command, upon 
the subject of peace and war, wherein his majesty alone 
is at all times sole judge, and ought to be obeyed not 
only by any of his ministers of state but by aU his sub- 
jects.” “ Such were, in that age, the monarchical or 
tory jnaxims of government, which the impeachment of 
this minister contributed in some measure to overthrow. 
As the king’s authority for the letter to Montagu was an 
undeniable fact, evidenced by his own handwriting, the 
commons in impeaching lord Danby went ^ great way 
towards establisMng the principle that no minister can 
shelter himself behind the throne by pleading obedience 
to the orders of his sovereign. He is considered, in the 
modem theory of the constitution, answerable for the 
justice, the honesty, the utility of all measures emanating 
from the crown, as well as for their legality; and thus 
the executive administration is rendered subordinate, in 
all great matters of policy, to the superintendence and 
virtual control of the two houses of parliament. It must 
at the same time be admitted that, through the heat of 
honest indignation and some less worthy passionS on the 
one hand, through uncertain and crude principles of con- 
stitutional law on the other, this just and neoessary im- 
peachment of the earl of Danby was not so conducted as 
to’ be exempt from all reproach. The charge of high 
treason for an offence manifestly amounting only to 
misdemeanor, with the purpose, not perhaps of taking 
the life of the accused, but at least of procuring some 
punishment beyond the law,** with the strange mixture 

‘ Memolra relathig to tbe Impoach- leem to render It very dnubtfiil whetber 
nient of the Earl of Danby, 1710, p, 161, they would have epai^ bis life. But It 
227. State Trials, voL xL Is to be remembered that tliey were ex- 

b The violence or ths next bouse of asperated by the pardon he had clan- 
cnmmoi^B, who refutled to acijulesce In destlnely obtained, and pleaded In bar ol 
Danby's bonlahmenU to which the lords their ImpeachmeDt. 
bad changed their bill of attainder, may 
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of articles, as to which there was no presumptive proof, 
or which were evidently false, such as concealment uf 
the popish plot, gave such a character of intemjieranco 
and faction to these proceedings as may lead superficial 
readers to condemn them altogether.” The compliance 
of Danby with the king’s corrupt policy had been highly 
culpable, but it was not unprecedented ; it was even con- 
formable to the court standard of duty ; and as it sprang 
from too inoidinate a desire to retain power, it would 
have found an appropriate and adequate chastisement in * 
exclusion from office. We judge perhaps somewhat 
more favourably of lord Danby than his contemporaries 
at that juncture were warranted to do ; but even then 
he was rather a minister to be pulle^ down than a man 
to be severely punished. His one great and undeniable 
service to the protestant and English interests should 
have palliated a multitude of errois. Yet this was the 
mainspring and fi.r6t source of the intrigue that ruined 
him. * 

The impeachment of lord Danby brought forward 
^Btiona several material discussions on that part of our 
constitutional law which should not he passed 
over in this place. 1. As soon as the charges 
presented by the commons at the bar of the 
upper house had been read, a motion was made 
that the earl should withdraw; and another 
afterwards that he should be committed to the Tower ; 
both of which were negatived by considerable majorities.'* 
This refusal to commit on a charge of treason had created 
a dispute between the two houses in the instance of lord 
Clarendon.” In that case, however, one of the articles 
of impeachment did actually contain an unquestionable 
treason. But it was contended with much more force on 
the present occasion, that if the commons, by merely 
using the word traitorously, could alter the character of 
offences which, on their own showing, amounted but to 
misdemeanors, the boasted certainty of the law in mat- 
ters of treason would be at an end ; and unless it weio 


WtlBillg DU 
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" Th0 impeachment w«s carried by peen entered ibeb* proteete ; Halifax, 
m to lie. Dec. IB. A moaoD, Dec. SI, E«ex, Sbafteabory, to. 
to leave ont the word tnltorouily, woe ” State Trials, vl. 361, et poet Hair 
kfft by 1TB to 141. bcU'b rrecedenU, ly. 176. 

dXiordB’JuaniaiSi Dec. 26,16TB. Eighteen 
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meant that the lords should pass sentence in such a case 
against the received rules of law, there could be no pre- 
text for their refusing to admit the accused to bail. Even 
in Strafford’s case, which -^as a condemned precedent, 
tliey had a general charge of high treason upon which 
he was cjommitted ; while the offences alleged against 
Danby were stated with particularity, and upon the ftice 
of the articles could not be brought within any reason- 
able interpretation of the statutes relating to treason. 
The house of commons faintly urged a remarkable clause 
in the act of Edward III., which provides that, in case 
of any doubt arising as to the nature of an offence charged 
to amoimt to treason, the judges should refer it to the 
sentence of parliament ; and maintained that this invested 
the two houses witlf a declaratory power to extend the 
penalties of the law to new offences which had not been 
clearly provided for in its enactments. But, though 
something like this might possibly have been in contem- 
plation with the framers of that statute, and precedents 
were not absolutely wanting to support the construction, 
it was so repugnant to the more equitable principles of 
criminal law which had begun to gain ground, that even 
the heat of faction did not induce the commons to insist 
upon it. They may be considered, however, as having 
carried their point ; for, though the prorogation and sub- 
siL^quent dissolution of the present parliament ensued so 
quickly that nothing more was done in the matter, yet, 
when the next house of commons revived the impeach- 
ment, the lords voted to take Danby into custody without 
any further objection.^ It ought not to he inferred from 
hence that they were wrong in refusing to commit; nor 
do I conceive, notwithstanding the later precedent of 
lord Oxford, that any rule to the contrary is established. 
In any future case it ought to be open to debate whether 
articles of impeachment pretending to contain a charge 
of high treason do substantially set forth overt acts of 
such a crime; and if the house of lords shall be of 
opinion, either by consulting the judges or otherwise, 
that ncr treason is specially alleged, they should, not- 
withstanding any technical words, treat llie offence as a 
misdemeanor, and admit the accused to bail.* 

r Lords’ Jourhali, Apvi], IS. conference between the two honees,” said 

s ** The lord privy seal, Anglesea, in a “ that in the transection of tble eStaie^ 
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2. A still more important question arose as to the 
Pardon right of pardon upon a parliamentary 

pleaded impeachment. Danby, who had absconded on 
the unexpected revival of these proceedings in 
the new parliament, finding that an act of attainder was 
likely to pass against him in consequence of his flight 
from justice, surrendered himself to the usher of the 
black rod; and, on being required to give in his written 
answer to the charges of the commons, pleaded a pardon 
secretly obtained from the king, in bar of the prosecu- 
tion.** The commons resolved that the pardon was illegal 
and void, and ought not to be pleaded in bar of the im- 
peachment of the commons of England. They demanded 
judgment at the lords’ bar against Danby, as having put 
in a void plea. They resolved, wittt that culpable vio- 
lence which distinguished this and the succeeding house 
of commons, in order to deprive the accused of the 
assistance of counsel, that no commoner whatsoever 
should presume to maintain the validity of the pardon 
pleaded by the earl of Danby, without their consent, on 
pain of being accounted a betrayer of the ly^erties of the 
commons of England.* They denied the right of the 
bishops to vote on the validity of this pardon, They 
demanded the appointment of a committee from both 
houses to regulate the form and manner of proceeding on 
this impeachment, as well as on that of the five lords 
accused of participation in the popish plot. The upper 
house gave some signs of a. vacillating and temporizing 
spirit, not by any means unaccountable. They acceded, 


vrere two great points gained by this 
boose of commuus : the first was, th&t 
impeachments nude by the commons in 
one parUament continoed from session to 
Besslon, and parilament to parlbunent, 
notwithstanliug proTogatlons or dissolu- 
tions ; the other point waa, that In cases 
of ImpeachmenlB, upon special matter 
riiown, if the modesty of the party directs 
him not to withdraw, the lords admit 
that of right they ought to order him to 
withdraw, and that afterwards he on^t 
to be Dommitted. But be understood 
that the lords did not Intend to extend 
the polatB of withdrawing and commltr 
ting to general littpeacbmenta without 
qiedal matter alleged ; eUe they dM not 
knoilr bow many might be picked out of 


their house on a sudden/' 

Shaftesbury said, indecently encm^ 
that they were as willing io be lid of the 
earl of Danby as the commons, and ca- 
villed at the dUtlncUon between gL-henl 
and special impeachments. Commona' 
Journals, April 12, IBiB. On the Im- 
peachment of ScToggs for treason, In the 
next parliament. It was moved to commit 
him ; but the previous question was 
carried, and he was admitted to bail; 
doubtless bocanoe no suffldvnt matter 
w’as alleged. Twenty peers protested. 
Lords’ JournaU, Jan. T, 1681. 

h Lords' Journals, April 26 . Part 
Hist, llal, be. 

1 Loidi' Jooniali, May%, 1 679. 
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after a first refusal, to the proposition of a committee, 
though manifestly designed to encroach on their own 
exclusive claim of judicature.^ But they came to a reso- 
lution that the spiritual lords had a right to sit and vote 
in parliament in capital cases, until judgment of death 
shall l»e pronounced,™ The commons of course protested 
against this vote ; “ but a prorogation soon dropped the 
curtain over their differences ; and Danby’s impeachment 
was not acted upon in the next parliament. 

There seems to be no kind of pretence Tor objecting to 
the votes of the bishops on such preliminary yotes or 
questions as may arise in an impeachment of bishops, 
treason. It is true that ancient custom has so far en- 
grafted the provisions of the ecclesiastical law on our 
constitution that they are bound to withdraw when judg- 
ment of life or death is pronounced ; though even in this 
they always did it with a protestation of their right to 
remain. This, onqe claimed as a privilege of the church, 
and reluctantly admitted by tlte state, became, in the 
lapse of ages, an exclusion and a badge of inferiority. In 
the constitut^ns of Clarendon under Henry II, it is 
enacted, that the bishops and others holding spiritual 
benefices “incapite” should give their attendance at 
trials in parliament till it come to sentence of life or 
member. This, although perhaps too ancient to have 
authority as statute law, was a sufficient evidence of the 
constitutional usage, where nothing so material could be 
alleged on the* other side. And, as the original privilege 
was built upon nothing better than the narrow* super- 
stitions of the canon law, there was no reasonable pre- 
text for carrying the exclusion of the spiritual lords 
farther than certain and constant precedents required. 
Though it waB true, as the enemies of lord Danby urged, 
that by voting for the validity of his pardon they would 


k Lords’ JonmalB, May ip and 11. 
After the former vote 60 peers, out of 
107 who appear to have been present, 
entered their dissent; and another, the 
earl of Lelcesher, is Imown to have voted 
with the minority < Thlaumunal strength 
of opposition no doubt ,produced the 
change next day. 

May 13 , Jwenty-dDe peen vere 
■ntered aa dla^tlont. The lonunoot 


Inquired whether It were Intended by 
this that the hishops shonUt vote on the 
pardon of Danby. which the upf^ house 
declined to answer, but said they could 
not vote on the trial of the five popish 
lor^ May 16, IT, ST. 

See the rqpt^t of a committee in 
Journals, May er UstsoU'a Psee^ 
dents, iv, 374. 
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in effect determine the whole question in his favour, yet 
there seemed no serious reason, considering it abstractedly 
from party views, why they should not thus indirectly 
be rei^red for once to a privilege from which the pre- 
judices of former ages alone had shut them out. 

The main point in controversy, whether a geneiml or 
special pardon from the king could be pleaded in answer 
to an impeachment of the commons, so as to prevent any 
further proceedings in it, never came to a regular deci- 
sion. It was evident that a minister who had influence 
enough to obtain such an indemnity might set both 
houses of parliament at defiance ; the pretended respon- 
sibility of the crown’s advisers, accounted the palladium 
of our constitution, would be an idle mockery if not only 
punishment could be averted but inquiry frustrated. 
Even if the king could remit the pen^ties of a guilty 
minister’s sentence upon impeachment, it would be much 
that public indignation should have been excited against 
him, that suspicion should have been turned into proof, 
that ^lame and reproach, iiremissible by the great seal, 
should avenge the wrongs of his country, ^t was always 
to be presumed that a sovereign, undeceived by such a 
judicial inquiry, or sensible to the general voice it roused, 
would voluntarily, or at least prudently, abandon an 
unworthy favourite. Though it might be admitted that 
long usage had established the royal prerogative of grant- 
ing pardons under the great seal, even before trial, and 
that such pardons might bo pleaded in bar(a prerogative 
indeed^^whioh ancient statutes, not repealed, though gone 
into disuse, or rather in no time acted upon, had at- 
tempted to restrain^, yet we could not infer that it ex- 
i ended to ceuBes of impeachment. In ordinary criminal 
proceedings by indictment the king was before the court 
ss prosecutor, the suit was in his name ; he might stay 
Ihe process at his pleasure by entering a noli prosequi 
U) paVdon, before or after ji^gment, was a branch of the 
same prerogative ; it was a gr^t constitutional trust, to 
be exercised at his discretion. But in an appeal, that is, 
an accusation of felony, brought by the injured^ party or 
hifl next of blood, a proceeding wherein the king’s name 
did not appear, it was undoubted that he could not remit 
the capit^ sentence. The same' principle seemed applic- 
able to an impeachment at the suit of the commons of 
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England, demanding justice from tlie supreme tribunal 
of otlier house of parliament. It could not be denied 
that James had remitted the whole sentence upon lord 
Bacon. But impeachments were so unusual af that 
time, and the privileges of parliament so little out of 
dispute, that no great stress oould he laid on this pre- 
cedent. 

8uch must have been the course of arguing, strong on 
political and specious on legal grounds, which induced 
the commons to resist the plea put in by lord Dauby. 
Though this question remained in suspense on the pre- 
sent occasion, it was finally decided by the legislature in 
the act of settlement, which provides that no pardon 
under the great seal of England bo pleadable to an im- 
peachment of the commons in parliament.” These ex- 
pressions seem tacitly to concede the crown’s right of 
granting a pardon after sentence, which, though perhaps 
it oould not well be distinguished in point of law from a 
pardon pleadable in bar, stands on a very different foot- 
ing, as has been observed above, with respect to consti- 
tutional policy. Accordingly, upon the impeachment of 
the six peers who had been concerned in the rebellion of 
1715, the liouse of lords, after sentence passed, having 
oome to a resolution on debate that the king had a right 
to reprieve in cases of impeachment, addressed him to 
exercise that prerogative as to such of them as should 
desciv^e his mercy; and three of the number were in 
consequence pardoned.^ 

3. The impeachment of Danby first brought forward ' 
another question of hardly less magnitude, and 
remarkable as one of the few great points in 
constitutional law which have been discussed SSohitloii. 
aipd finally settled within the memory of the pre- 
sent generation: 1 mean the continuance of an impeachment 
by the commons from one parliament to another. Though 
this has been put at rest by a determination altogether 
consonant to mRYima of expediency, it seems proper in 
^is place to show briefly the grounds upon which the 
argument on both sides rested. 

In the earlier period of our parliamentaxy records the 

* 13 W. UL 0 . a. uid one of the mauigen un the Impeach- 

9 Ptfl. Hlflt vU. XB3. Mr. Leobmere, ment, had nM oonfidaotly denied tfab 
ardent whig, tfaea ■oSclto T g mem i, UM. 

vet. II. 2 E 
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bosmesB of both hoiiBes, 'whether of a legislatiTe or jndi- 
oial nature, though often very multifarious, was de- 
spatched with the rapidity natural to oomparatiTely rude 
tunes, men impatient of delay, unused to doubt, and 
not cautious in the proof of facts or attentiye to the 
subtleties of reasoning. The session, generally speahiiig, 
not to terminate till the petitions in parliament for 
redress had been disposed of^, whether decisively or by 
reference to some more permanent tribunal. Petitions 
for alteration of the law, presented by the commons and 
assented to by the lords, were drawn up into statutes by 
the king’s council just before the prorogation or dissolu- 
tion. Ihey fell naturally to the ground if the session 
closed before they could be submitted to the king’s 
pleasure. The great change that took place in the reign 
of Henry Yl., by passing bills complete in their form 
throimh the two houses instead of petitions, while it ren- 
dered manifest to every eye that distinction between 
legislative and judicial proceedings which the simplicity 
of olden times had half concealed, did not affect this 
confftitutional principle. At the close of a session every 
bill then in progress through parliament become a nul- 
lity, and must x>as8 again through all its stages before it 
could be tender^ for the royal assent. No sort of dif- 
ference existed in the effect of a prorogation and a dis> 
solution ; it was eyen maintained that a session made a 
pariiament. 

During the fifteenth and sixteenth centuries writs of 
error fiom inferior courts to the house of lords became 
&r less usual than in the preceding age ; and when they 
occurred, as error could only be assigned on a point of 
law appearing on the record, they were quickly decided 
with the aasistanoe of the judges. But, when ^ey grew 
more fi^neiit, and especially when appeals from the 
chancellor, requiring often a tedious examination of de- 
positions, were brought before the lords, it was found 
^tat a sudden prorogation might often interrupt a deci- 
sion ; and the question arose whether writs of error, and 
other proceedings of a similar nature, did not, according 
to precedent or analogy, cease, or, in teohnical language, 
abate^ at the close of a seesion. An order was accordingly 
by ibe house p^ Harch 11, I673, J;hat the lo^’ 
oomnuttees for privBeges should aiqabs whether an 
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appeal to this bouse, either by writ of error or petition, 
fiom the proceedings of any other oourt, being depending 
and not determined in one session of parliament, con- 
tinue in statu quo unto the next session of parliament, 
without renewing the writ of error or petition or begin- 
ning all anew.” The committee reported on the 29th of 
March, after misreciting the order of reference to them 
in a very remarkable manner, by omitting some words 
and interpolating others, so as to make it far more exten- 
sive than it really was,*! that upon the consideration of 
precedents, which they specify, they came to a resolution 
that “ businesses depending in one parliament or session 
of parliament have been continued to the next session of 
the same parliament, and the proceedings thereupon have 
remained in the same state in which they were left when 
last in agitation.” The house approved of this resolu- 
tion, and ordered it accordingly.' ^ 

This resolution was decisive as to the continuance of 
ordinary judicial business beyond the termination of a 
session. It was still open to dispute whether it might 
not abate by a dissolution ; and the peculiar case of im- 
peachment to which, after the dissolution of the long 
parliament in 1676, every one’s attention was turned^ 
seemed to stand on different grounds. It was referred, 
therefore, to the committee of privileges on the 11th of 
March, 1C79, to consider whether petitions of appeal 
which Were presented to this house in the last parlia- 
ment be ^till in force to be proceeded on. Next day it 
is referred to the same committee, on a report of the 
matter of fact as to the impeachments of tbe earl of 
Danhy and the five popish lords in the late parliament, 
to consider of the state of the said impeachments and all 
the incidents relatinj^ thereto, and to report to the house. 
On the IBth of lil^ch lord Essex reported from the com- 
mittee that, upon perusal of the judgment of this house 
of the 29th of March, 1673, they are of opinion that, in 
all cases of appeals and writs of error, they continue, and 
are to be proceeded on, in statu quo, as they stood at the 

4 Inftead of the wOidi fti the order, not In their leglshittve aq»dty.’* The 
M HiB prooeedlngi of ai^ other Importance of tbfi' mltentlon ao to the 
court,” tha followlnK are Inserted, ** or question of ImpeAdmiait Is olniona. 
any other biulneia wherein their lord- ' Lordt* Journals. < 

ships act as In a Donrt of Ivdlcaiiiin, and > - I 
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difisojation of the last parliament, without be^nning de 
novo. And, upon consideration had of the 

matter referred to their lordships concerning the state of 
the impeachments brought up from the house of commons 

the last parliament, &c . they are of opinion 

that the dissolution of the last parliament doth not alter 
the state of the impeachments brought up by the com- 
mons in that parliament. This report was taken into 
consideration next day by the house ; and after a debate, 
which appears from the Journals to have lasted some 
time, after the previous question had been moved and 
lost, it was resolved to agree with the committee/ 

This resolution became for some years the acknow- 
ledged law of parliament. Lord Stafford, at his trial in 
16S0, having requested that his council might be heard 
as to the point whether impeachments could go from one 
parlmment to another, the house took no notice of this 
question.; though they consulted the judges about an- 
other wMch he had put, as to the necessity of two wit- 
nesses to every overt act of treason/ Lord Danhy and 
chief-justice Scroggs petitioned the lArds in the Oxford 
parliament, one to have the charges against him dis- 
missed, the other to be bailed; but neither take the 
objection of an intervening dissolution.” Affd loid 
Danby, after the dissolution of three successive parlia- 
ments since that ^n which he was impeached, having 
lain for three years in the Tower, when he applied to be 
enlarged on l^il by the oourt of king's benoh in 16B2, 
was reffnsed by the judges, on the ground of their in- 
competenoy to meddle in a parliamentary impeachment ; 
though, if the prosecution were already at an end, he 
wouM have be^ entitled to an absolute discharge. On 
Jefferies becoming chief-justice of the king’s bench, 
Danby was odn^tted to bail." But in the parliament of 
1685, tbe impeached lords having petitioned the house, 
it was resolved that the order of the 19th of March, 
1679, bo TOveined and annulled as to impeachments; 

* Ltf»rdB' J dwimIi. Seventy-eight peen Merctaas. 

erora preieiit. * Bbower'i Reporte, U. 930. ** He wu 

V Id. iCi Deo. UM. bailed l» appear at the lords’ bar tbs first 

• Updb’ Joara. Hindi S4, 1191. The day of (he then next parUament." The 

serf ntf the mmwnnns eent a mes- catboUc lords were balled the next day. 
Nge Id JodguBCnl OD the dm- Thia prevei that the impeachment vru 

pffihmml him. ConL Joom. not h^ to be at an eiML 
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and they were Consequently released from their recog- 
nizances.^ * 

The first of these two contradictory determinations is 
not certainly free from that reproach which so often 
oontamidates our precedents of parliamentary law, anjd 
renders an honest man reluctant to show them any 
greater defeience than is strictly necessary. It passed 
during the violent times of the popish plot ; and a con- 
trary resolution would have set at liberty the five catho- 
lic peers committed to the Tower, and enabled them 
probably to quit the kingdom before a new impeachment 
could be preferred. It must*be acknowledged, at the 
same time, that it was borne out in a considerable degree 
by the terms of the order of 1673, which seems liable to 
no suspicion of answering a temporary purpose; and 
that the court party in the house of lords were powerful 
enough to have withstood any flagrant innovation in the 
law of parliament. As for the second resolution, that 
of 1605, which reversed the former, it was passed, in the 
very worst of timps ; and, if we may believe the protest 
signed by the earl of Anglesea and three other peers, 
with great precipitation and neglect of usual forms. It 
was not however annulled after the revolution ; but, on 
the contrary, received what may seem at first sight a 
certain degree of confirmation from an order of the house 
of lords in 1690, on the petitions of lords Salisbury and 
Peterborough, who had l^en impeached in the preceding 
parliament, to be discharged; which was done, after 
reading the resolutions of 1679 and 1685, and 'a long 
debate thereon. But as a general pardon had come out 
in the mean time, by which the judges held that the 
offences imputed to these two lords had been discharged, 
and as the commons showed no disposition to follow up 
their impeachment against them, no parliamentary rea- 
soning can perhaps be founded on this precedent.” In 
the case of the duke of Leeds, impeached by the com- 
mons in 1695, no further proceedings were had ; but the 
lords did not make an order for his discharge from the 

r Lordi' Joum Is, Mny 2a, lOBS. tfaero can be little doubt tbattbelrnlaaac 

” Upon DODBldprlag the proceedings in hAd been chiefly grounded on the act ol 
the house of lords on this sultJact, Oct. 6 grace, and not on the abuidonment of the 
and 30, 16B0, and especially the protest Impeachment, 
rigned by eight peers on the latter day, 
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accusation ^11 five years after three dissolutions had 
intervened, and funded it upon the commons not pro- 
oeoding with the impeachment. They did not, however, 
send a messaro to inquire if the commons were ready to 
proceed, whicm, according to parliamentary usa^, would 
be required in case of a pending impeachment. The 
oases of lords Somers, Oiford, and Halifax were similar 
to that of the duke of Leeds, except that so long a period 
did not intervene. These instances therefore rather 
tend to confirm the position that impeachments did not 
ipso facto abate by a dissolution, notwithstanding the 
reversal of the order of 16^9. In the case of the earl of 
Oxford, it was formally resolved in 1717 that an im- 
peachment does not determine by a prorogation of par- 
liament ; an authority conclusive to those who maintain 
that no difference exists in the law of parliament be- 
tween the effects of a prorogation and a dissolution. 
But it is difficult to make all men consider this satis- 
factory. 

The question came finally before both houses of par- 
liament in 1791, a dissolution having intervened during 
the impeachment of Mr. Hastings ; an impeachment 
which, far unlike the rapid proce^ings of former ages, 
had already been for three years before the house of 
lords, and seemed likely to run on to an almost inter- 
minable length. It must have been abandoned in despair, 
if the prosecution had been held to determine by the 
late dissolution. The general reasonings, and the force 
of precedents on both sides, were urged with great 
ability, and by the principal speakers in both houses ; 
the lawyers geneiiUy inclmiug to maintain the resolu- 
lution of 1685, that impeachments abate by a dissolution, 
Init against still greater names which were united on the 
opposite side. In the end, after an ample discussion, 
the continuance of impeachments, in spite of a dissolu- 
tion, was carried by very large majorities ; and this 
decision, so deliberately taken, and so free from all sus- 
picion of partiality (the majority in neither house, espe- 
cially the upper, bearing any prejudice against the 
accused person), as well as so consonant to principles of 
utility and constitutional policy, must for ever have set 
at all dispute upon the question. 

The year 1676, and the last session of the parliament 
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that had continued since 1661, were memorable for the 
groat national delusion of the popish plot. For 
national it was undoubtedly to be called, and 'T ■ p t- 
by no means confined to the whig or opposition party, 
either in or out of parliament, though it gave them 
much temporary strength. And though it was a most 
unhappy instance of &e credulity begotten by heated 
passions and mistaken reasoning, yet there were circum- 
stances, and BOfiie of them very singular in their nature, 
which explain and furnish an apology for the public 
error, and which it is more important to point out and 
keep in mind, than to inveigh, as is the custom in mo- 
dem times, against the factiousness and bigotry of our 
ancestors. For I am persuaded that we are far from 
being secure from similar public delusions, whenever 
such a concurrence of coincidences and seeming proba- 
bilities shall again arise as misled nearly the whole 
people of England in the popish plot.* 

It is first to be remembered that there was really and 
truly a popish plot in boifig, though not that which 
Titus Oates and his associates pretended to reveal — not 
merely in the sense of Hume, who, arguing from the 
general spirit of proselytism in that religion, says there 
is a perpetual conspiracy against all governments, pro- 
testant, Mahometan, and pagan, but one alert, enter- 
prising, effective, in direct operation against the esta- 
blished protestant religion in England. In this plot the 
king, the duke of York, and the king of France were 
chief conspirators ; the Bomish priests, and efepecially 
the Jesuits, were eager co-operators. Their CDieman’B 
macliinations and their hopes, long suspected, 
and in a general sense known, were divulged by the 
seizure and publication of Coloman^s letters. “ We have 
here,” he says, in one of these, “ a mighty work upon 
our hands, no loss than the conversion of three king 
doms, and by that perhaps the utter subduing of a pes- 
tilent heresy, which has a long time domineered over 
this northern world. There were never such hopes 
since the death of our queen Mary as now in our days. 


* Biahop Parker la not wrong tn saying of Oatee’a plot, they readily believed 
that the house of commons had so long everything be said ; for they bad long 
accUBtomsd themselves to strange fictions expected whatever he declared Hist of 
about popery .that upon the flrat discovery his own Time, p. 24B. 
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God hatli given ns a prince who is beoome (I may say 
by miracle) zealous of ^ing the author and instrument 
of so glorious a work ; but the opposition we are sure to 
meet with is also like to be great, so that it imports us 
to get all the aid and assistance we can.” These letters 
were addressed to Father la Chaise, confessor of Louis 
XIV., and displayed an intimate connexion with France 
for the great purpose of restoring popery. They came 
to light at the veiy period of Oatra’s OLLscovery ; and, 
though not giving it much real confirmation, could 
hardly fail to m^e a powerful impression on men 
unaccustomed to estimate the value and bearings of 
evidence.** 

The conspiracy supposed to have been concerted by 
the Jesuits at St Omer, and in which so many English 
catholics were implicated, chiefly consisted, as is well 
known, in a scheme of assassinating the king. Though 
the obvious falsehood and absurdity of much that the 
witnesses deposed in relation to this plot render it abso- 
lutely incre^ble, and fully acquit those unfortunate 
victims of iniquity and prejudice, it could not appear 
at the time an extravagant sup])Osition that an eagor 
intriguing fEiction should have considered the king’s life 
a serious obstacle to their hopes. Though as much 
attached in heart os his nature would permit to the 
catholic religion, he was evidently not inclined to take 
any effectual measures in its favour; he was but one 
year older than his brother, on the contingency of whose 
Buocesrien all their hopes rested, since his heiress was 
not only brought up in the protestant faith, but united 
to its most strenuous defender. Nothing could have 
been more anxiously wished at St. Omer than the death 
of Charles ; and it does not seem improbable that the 
atrocious fictions of Oates may have been originally sugr 
gested by some actual, though vague, projects of assassi- 
nation, which he had heard in disburse among the 
ardent spirits of that college. 

h I^il. Htot 1024, 1036. SUte TrUU. nge In the letieTi, ii not deficient In 
tU. 1. Konnet, 327, 337, a6L North’! ncuteneu. In bot, ttali not only oon- 
Exjun^ IM, 177. Halph.SM. Bnmet, ylcte4 Coleman, bat mlaed a B^oral con- 
L 655. Scnqgi tried Coleman with moch vlcUitn of the ixutb of a plot— and a plol 
mdeneaa and partially ; bat hla lum- there waa, Itaoui^ not Oalns'o. 
mln g np, ta reference to the lamoui pM* 
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The popular fermeul: which this tale, howeyer unde- 
BBi'ving of credit, excited in a predispoeed mul- 
titude, was naturally wrought to a higher pitch Srir Ed- 
by the very extraoi^inary circumstances of sir 
Edmondbury Godfrey’s death. Even at this 
time, although we reject the imputation thrown on tho 
catholics, and especially on those who suffered death 
for that murder, it seems impossible to frame any hypo- 
thesis which can better account for the facts that seem 
to be authenticated. That he was murdered by those 
who designed to lay the charge on the papists, and 
aggravate the public fury, may pass with those who 
rely on such writers as Eoger North,® but has not the 
slightest corroboration from any evidence, nor does it 
seem to have been suggested by the contemporary 
libellers of the court party. That he might have had, 
as an active magistrate, private enemies whose revenge 
took away his Iffe, which seems to be Hume’s conjec- 
ture, is hardly more satisfactory ; the enemies of a ma- 
gistrate are not likelyto have left his person unplundered ; 
nor is it usual for justices of the peace, merely on account 
of the discharge of their ordinary duties, to incur such 
desperate resentment. That he fell by his own hands 
was doubtless the suggestion of those who aimed at dis- 
crediting the plot ; but it is impossible to reconcile this 
with the marks of violence which are so positively sworn 
to have appeared on his neck : and, on a later investiga- 
tion of the subject in the year 1682, when the court had 
become very powerful, and a belief in the plot had grown 
almost a mark of disloyalty, an attempt made to prove 
the self-murder of Godfrey, in a trial before Pemberton, 
failed altogether ; and the result of the whole evidence 
on that occasion was strongly to conffrm the supposition 
that he had perished by ^e hands of assassins.'^ His 
death remains at this moment a problem for which no 
tolerably satisffiGtory solution can be offered. But at 

0 Ezamen, p. 1B6. own wltneaiei proTul that Godft^y’s 

d H. V. FarwBll and othsn. StmteTrlidB, body hAd all the appearance of being 
vlli. 1361. They were Indicted for pnb- atraiigled. 

llahlng Home lettera tn prove that Godfrey Hie Roman oathollea gave out, at the 
had killed blmaelf. They detanded tton- time of Godfrey’a death, that he had 
aelvea by calling wltueoea to prove Um killed hlmnlf, and hurt tbelr own 
truth of the fact, which, though in a case cause hy fooUah Uea. North's' Exomen, 
of libel. Pemberton ollowetL Bat their p. 
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the time it was a yciy natural presumption to connect it 
with the plot, wherein he had not only tahen the deposi- 
tion of Oates, a oiroumstance not in itself highly import- 
ant, hut was supposed to have received the confidential 
communications of Coleman.” 

Another circumstance, much calculated to persuade 
ordinary minds of the truth of the plot, was the thal of 
Beading, a Bomi^ attorney, for tampering with the wit- 
nesses against the accused catholic peers, in order to 
make them keep out of the way/ As such clandestine 
dealing with witnesses creates a strong, and perhaps 
with some too strong, a presumption of guilt, where 
justice is sure to be uprightly administered, men did not 
make a fair distinction as to times when the violence of 
the court and jury gave no reasonable hope of escape, 
and when the most innocent party would much rather 
procure the absence of a |>eijured witness than trust to 
the chmce of disproving his testimony. 

There was indeed go<^ reason to dikmst the course of 
justice. Never were our tribunals so disgraced 
on by the brutal manners and iniquitous partiality' 
the truis. bench as in the latter years of this reign. 

The State Trials, none of which appear to have been 
publii^ed by the prisoners’ friends, bear abundant testi- 
mony to the turpitude of tho judges. They explained 
away and softened the palpable contradictions of the 
witnesses for the crown, insulted and threatened those 
of the accused, checked all cross-examination, assumed 
the Iruth of the charge throughout the whole of every 
trial.* One Whitbread, a Jesuit, having been indicted 

« 

* It WBfl depoMd by a reapectoble wit- degi^ pretend to aoconnt for Oodfrey’i 
neas that Godfrey entertained appreben- death; though, In bis general reflecllons 
•lone on aodount of what be had done bb on the plot (p. 6SB), he relies tuo much 
to the plot, and had iald."On my con- on the aaserUons of North and r£iitrBiig«> 
science. 1 believe I shall be the first f State Trials, vJL 269. North’s Ex- 
martyr.” State Trisla, vU. 168. These amen, 240. 

little additional dreuma tanoea, which are 8 state Tiiala, voL vlL passim. On 

suppressedbylaterhlBtfirtaikB, who speak the trial of Green, Berry, and Hill, for 
of the plot os unfit te Impose ou any but Godfrey’s mnrder, part of the story fur 
the moat bigoted lanatici, Dootrlbated to the prosecution was, that the body was 
make up a body of presumptive and pod- bnm^V to Hill’s Lodgings on the ^tur- 
tivB erldenoe from whkh hnniBa belief is day, and remalnsd there till Monday, 
rarely wtthlield. The prisoner oailad witueases who lodged 

It is remarkable that the moat aento in the same houae to prove that It oould 
and diligent liiatoiian we posaeas for tboee not have been tb6re without their know- 
times, Balpb, does not in the alli^teit ledge. Wild, one rtf the Judges, assuming, 
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with several others, and the evidence not being sufficient, 
Scroggs discharged the jury of him, but ordered hiTn to 
be kept in custody till more proof might come in. He 
was accordingly indicted again for the same offence. On 
his pleading that he had been already tried, Scroggs and 
North had the effrontery to deny that he had been ever 
put in jeopardy, though the witaesses of the crown had 
been fully heard, before the jury were most irregularly 
and illegally discharged of him on the former trial. 
North said he had often known it done, and it was the 
common course of law. In the course of this proceeding, 
Bedloe, who had deposed nothing explicit Eigainst the 
prisoner on the former trial, accounted for this by saying 
it was not then convenient ; an answer with which the 
court and jury were content.*^ 

It is remarkable that, although the king might be 
justly surmised to give little credence to the pretended 
plot, and the duke of York was manifestly affected in his 
interests by the heats it excited, yet the judges most 
subservient to the court, Scroggs, North, Jones, wont 
with all violence into the popular cry, till, the witnesses 
beginning to attack the queen and to menace the duke, 
they found it was time to rein in, as far as they could, 
the passions they had instigated.' Pemberton, a more 


as nsual, the truth of the story as beyond 
oontroversy, aold It was very suspicious 
that they should see or hear nothing of 
It; and another, Dolben, told them It was 
well they were not Indicted. Id. 1B9. 
Jones, summing up the evidence on sir 
Thomas Gascoigne’s trial at Y ork (|S aged 
catholic gentleman, most ImprobaDly ac- 
cused of accession to the plot), says to 
the Jury: “ Gentlemen, you have the 
king's witness on his oath; he that tes- 
tlfles against him Is barely on his word, 
and he Is a paplsL'* Id. 1039. Thus de- 
riving an argument from an iniquitous 
rule, which at that time prevailed in 
our law, of refusing to hear the prisoner’s 
witnesses upon oath. Gasoolgue, how- 
ever, was acquitted. 

It would swell this note to an unwar- 
rantable length were I to extract so much 
of the trials as might hilly exhibit all the 
Jnstaiioes of gross partiality In the conduct 
of the Judges. 1 must, therefore, refer 
Biy readers to the volume Itself— a stand- 


ing monument of the necessity af the 
.revolution; not only as It rendered the 
Judges Independent of the crown, but as 
It brought forward those principles of 
equal and Indifferent Justldb, which can 
never be expected to flourish but under 
the shadow of liberty, 
h state Trials. 119, 315. 344. 
i Roger North, whoso long account of 
the popish plot Is, as usual with him, a 
medley of truth and lies, acuteness and 
absurdity, represents his brother, the 
chief Justice, as perfectly immaculate la 
the midst of this degradation of the bench. 
The State Trials, however, show that he 
was as partial and unjiist towards the 
prisoners os any of the rest, till the go- 
vernment thou^t 11 necessary to Inter- 
fere. The moment when the Judges 
veered round was on the trial of sir 
George Wakeman, physician to the queen. 
Scroggs, who bad been Infamously partial 
against the prison bps upon every former 
occaalDn, now treatr d Oates and Bedloe ■■ 
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honest man in political matters, showed a remarkable 
intemperance and unfairness in all trials relating to 
po^ry. Even in that of lord Stafford in 1660, the Last, 
and perhaps the worst, proceeding under this delusion, 
though the court had a standing majority in the house 
of lords, he was convicted by fifty-five peers against 
thirty-one ; the earl of Nottingham, lord- chancellor, the 
duke of Lauderdale, and several others of the administra- 
tion voting him guilty, while he was acquitted by the 
honest Hollis and the acute Halifax.^ So far was the 
belief in the popish plot, or the eagerness in hunting its 
victims to death, from being conned to the whig fac- 
tion, as some writers have been willing to insinuate. 
None had more contributed to raise the national outcry 
against the accused, and create a firm persuasion of the 
reality of the plot, than the clergy in their sermons, 
even t]^ most respectable of their order, Sancroft, Sharp, 
Barlow, Burnet, TiUotson, StiUingfleet ; inferring its 
truth from Godfrey’s murder or Coleman’s letter, call- 
ing for the severest laws against catholics, and im- 
puting to them the fire of London, nay even the death 
of Charles I." 

Though the duke of York was not charged with par- 
ticipation in the darkest schemes of the popish con- 
spirators, it was evident that his succession was the 
great aim of their endeavours, and evident also that ho 
had been engaged in the more real and undeniable in- 
trigues of Coleman, His accession to the throne, long 
viewed frith just apprehension, now seemed to throaten 

they deaerved, theu^ to the aggraTBtloa were ^en him with dexterity, he wnald 
of ble own diagrace. State Tiiala, vU. hayemade the greateet port of hli Jodgea 
§19-686. aahamed to enndemn him ; bnt It waa hU 

k Lorda’ Joarnala, 7th Iteoember; mlafortane to play hla game wont when 
State Tiiala, 1662 ; Part Hlat 1229. he had the heat carda,'* F. 637. 

Staffoid, theo^ not a mmn of modi I take thla from extracta out of tboaa 
aMllty, had rendered hin»eif obnoxloaa aennoni, contained In the Boman CathuUo 
MB a prominent oppoaer of all maaaoree pamphlet printed in 1687, and entitled 
Intmded to check the growth of popeiy. GixmI Adrloe to the Polplla. The Pn»« 
Hla name appean ooutantly In proteata teetaut dlvlnea did their canae no good b>‘ 
upon Mich ocQuiona— re, for Inetanoe, mlarepraaeiitatloDof thelrBdvBrBBriea.am' 
Mardi 3, 10Ta, a^dnat the bill (br reUng by their propenelty to mdeneia and bout 
money fn* a French war. Berael^ pralaea rlUty. The former fault, indeed, exlaled 
his defeore reiy highly, p. IW. The In a much greater de^ on the oppoalte 
duke of York, on the Dontruy, or hli Mo- Blde» but by no means the latter, ^alao 
grapber. obaervee : Those who wished a treatise by Barlow, pnbllabed In 1879, 
hml Staffoid well were d opinion that, mtttled Popish Madplea pernicious to 
had be the advanlagea whldi Protestant Prlnoea, 
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such perils to every part of the oonetitution as ought not 
supinely to he waited for, if any means could be devised 
to obviate them. This gave rise to the bold ^ 
measure of the exclusion bill, too bold indeed duke Ycrk 
for the spirit of the country, and the rock on P’^^poBed. 
which English liberty was nearly shipwrecked. In the 
long parliament, full as it was of pensioners and crea- 
tures of court influence, nothing so vigorous would have 
been successful. Even in the bill which excluded 
catholic peers from sitting ill the house of lords, a pro- 
viso, exempting the duke of York from its operation, 
having been sent down from the other house, passed by 
a majority of two voices." But the zeal they PariiameDt 
showed against Danby induced the king to put diBwivei 
an end to this parliament of seventeen years’ duration ; 
an event long ardently desired by the popular party, 
who foresaw their ascendancy in the new elections." 
The next house of commons accordingly came tftgetner 
with an ardour not yet quenched by corruption; and 
after reviving the iiripeachments commenced by their 
predecessors, and carrying a measure long in agitation, 
a test** which shut the catholic peers out of parliament, 


" Part Hist. 1040, 

” See Marrell's " Seasonable Argument 
to persuade all the Grand Juries in Eng- 
land to petition for a new Parliament,” 
He gives very bad characters of the prfn- 
cl^ members on the court side ; but we 
oannot take for gran^ all that comes 
fWim Bo unscrupulous a libeller. Sir 
Horbottle Orimstone had first thrown 
out, In the seaslou of 1676, that a standing 
parliament was as great a grlevanhe as a 
standing army, and that an appllcaliou 
ou^t to be made to the king for a disso- 
lution. This was not seconded, and met 
with much dlsai^robatlou ftom both sides 
of the house, FarL Hist vll. e4. But 
the country party, In two years’ time, 
had chang^ their vleWB, and were be- 
come eager for a dlisoluUoni An address 
to that effect was moved In the house of 
lords, and lost by only two voices, the 
duke of Yoik voting for it Id. Bod, This 
Is explidned by a pklaage In Coleman’s 
letters, where that fntrlgaer exprenes 
bis desire to see parliament dissolved, In 
the hope that another woilld be more 
Mvonttfble to the tdlentldo of catholica 


This must mean that the dlssmiteis might 
gain an advantage over the rigorous 
church of England men, and be Induced 
to come into a general Indulgence. 

P This test (30 Car . n. stat 2) is the 
declaration subscribed by members of 
both houses of parliament on taking their 
Beats, that there la no transybstantlation 
of the elements In the Lord’s Supper^ 
and that the Invocation of saints, as prac- 
tised In the chnrch of Rome, is Idolatrous. 
The oath of supremacy was already taken 
by the commons, thou^ not by the 
lords; and it is a great mistake to Imagine 
tiiat catholics were legally oipable of 
sitting In the lower house helbre the act 
of 1679. But It had been ^ aim of the 
long parliament In 1642 to exclude them 
fhim the bouse of lords ; and this was of 
course revived with greater eagemas as 
the danger from their Inflaance grew more 
apparent A bill Tor this purpose passed 
the oommms In 1676, but was thrown out 
by the peem^ Jounials,May 14; Nov. s. 
It wu brought in again In the spring d 
1 07 b. Part Hlsl WO. In the autumnd 
the same year It wias renewed, wfien the 
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Went upon the exclusion bill. Their dissolution put a 
stop to this, and in the next parliament the lords re- 
jected it.'i 

The right of excluding an unworthy heir from the 
Bucoession was supported not only by the plain and 
fundamental principles of civil society, which establish 
the interest of tlie people to be the paramount object of 
political institutions, but by those of the English consti- 
tution. It had always been the better opinion among 
lawyers that the reigning Sing, with consent of parlia- 
ment, was competent to make any changes in the iuhe- 
ritance of the crown ; and this, besides the acts passed 
under Henry YIIl. empowering him to name his suc- 
cessor, was expressly enacted, with heavy penalties 
against such as should contradict it, in the thirteenth 
year of Elizabeth. The contrary’’ doctrine, indeed, if 
prHsed to its legitimato consequences, would have 
shaken aU the statutes that limit the prerogative ; since, 
if the analogy of entails in priva^ inheritances were to 
be resorted to, and the existing legislature should be 
supposed incompetent to alter the line of suocession^ 


lorif igrevd to the i»th of lopitniacy, bat 
onlUed ttao doolmtlaii igolnst tnuirab* 
-elBiitlAtioii, w far u tlielr uwn house wm 
affscted by It Lords' JoumalB, Nov. 30, 
1Ii7b. They sIsd exoeptod the duke of 
Toik from the opentiao of the bill; which 
cxiBpUcHi WBB carried In the oommaiu by 
tw(t voices. Pari. Hist 1040. The duke 
of Yortc Biuf seven more lords protested. 

The violence of tboee Umes on all sides 
will account for this theotoglcal declara- 
tton; hut It Is more dUBcult to Justify 
He relientton at preient Whatever hip 
flaeoce a beUef In the pope’i supremacy 
Bmj exercise npso men's polillcs, It Is 
hard to see bow the doctrine of trBn8ab> 
jfatttialtoii can dliwcUy ifhct them ; and 
snraly he who renounces the funner can- 
not be very dangerous ou aocoont of bis 
atttkerenoe to the latter. Nor li It less 


estramdlnary to demand, tnuk any ai 
tluna vbo usually compoaa a bopse of 
, tba amertion that the practloa 
ef iha ehiiirdi of SoBie In ^ Invocattoo 
orsalofatohMatoous; slnoit "Mim 
hypotha^a lhata country g wnUra ia n basa 
dMT Mfkm of what Is meant hy IddUby, 
» wholly Ml of Che 


way of knowing what the church of 
Rome, or any of its monberi, believe or 
practise. The Invocation of saints, ss 
held and explained by that church In the 
Doimctl of Trent, Is sorely not Idolatrous, 
with whatever error It may be charged ; 
but the practice at least of nneducated 
Roman catholics -seems fully to Justify 
the decisratloa ; understanding It to refer 
to certain BupersLltionB, countenaiutod or 
not eradicated by their clergy, I have 
somethnea tbou^t that the leglsUtor of 
a great nation sets off oddly by solemnly 
professliig theological pwdtloDa about 
which he knows nolhlng, swearing 
to the posa c aslpn of property which he 
does not ei^y. [1B27.] 

1 The Second reading of the exclusion 
bill was carried. Hay 31, 107B, by 207 
to 138. The debates are In ParllaiDcntary 
History, 1J26, at post In the next par- 
liament It waacaiTtod wltbmjt a division. 
Blr Leollne Jenkins skme seems to have 
taken the Ugh groond that ** parlJa* 
Dent cannot dlalnbtilt the bdr of the 
crown', and that. If such an act should 
pam, U would be hivalld In Itaelt" Id. 
118L 



Cha. II.— 1673-85. THE DUKE OF tORH. 43l 

they could ob little impair as they could alienate the 
indefeasible rights of the heir ; nor could he be bound 
by rostrictions to which he had never given his assent. 
It seemed strange to maintain that the parliament could 
reduce a future king of England to the condition of a 
doge of Y enice by shackling and taking away his autho- 
rity, and yet could not divest him of a title which they 
could render little better than a mockery. Those ac- 
cordingly who disputed the legislative omnipotence of 
parliament did not hesitate to assert that statutes in- 
fringing the prerogative were null of themselves. With 
the court lawyers conspired the clergy, who pretended 
these matters of high policy and constitutional law to 
be within their province, and, with hardly an exception, 
took a zealous part against the exclusion. It was indeed 
a measure repugnant to the common prejudices of man- 
kind, who, without entering on the absti^ict competency 
of parliament, are naturally accustomed in an hereditary 
monarchy to consider the next heir as possessed of a 
right, of which, except through necessity or notorious 
criminality, he cannot be justly divest^ The mere 
profession of a religion different from the established 
does not seem, abstractedly considered, an adequate 
ground for unsettling the regular order of inheritance. 
Yet such was the narrow bigotry of the sixteenth and 
seventeenth centuries, which died away almost entirely 
among protestants in the next, that even the trifling 
differences between Lutherans and Calvinists had fre- 
quently led to alternate persecutions in the German 
states, as a prince of one or the other denomination hap- 
pened to assume the government. And the Bomish 
religion in particular was in that age of so restless and 
malignant a character, that, unless the power of the 
crown should be far more strictly limited than had 
hitherto been the case, there must be a very serious 
danger from any sovereign of that faith ; and the letters 
of Coleman, els well as other evidences, made it manifest 
that the duke of York was engaged in a scheme of 
general conversion, which, from his arbitrary temper 
and the impossibility of succeeding by fair means, it 
was just to apprehend, must involve the subversion of 
all civil liberty. Still this was hot distinotly perceived 
by persons at a distanoe from the* scene, imbued, ba 
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most of the gentry were, with the principles of the dd 
cavaliers and those which the church ^d inculcated. 
The king, though hated by the dissenters, retained much 
of the affections of that party, who forgave the vices 
they deplored, to his fabler’s memory and his personal 
affability. It appeared harsh and disloyal to force his 
consent to the exclusion of a brother in whom he saw 
no crime, and to avoid which he offered every possible 
expedient.' There will always be found in the people 
of England a strong unwillingness to force the reluct- 
ance of their sovereign — a latent feeling, of which 
parties in the heat of their triumphs are seldom aware, 
because it does not display itself until the moment of 
reaction. And although, in the less settled times before 
the Eevolution, this personal loyalty was highly dan- 
gerous, and may still, no doubt, sometimes break out so 
as to frustrate objects of high import to the public weal, 
it is on the whole a salutary temper for the conservation 
of the monarchy, which may require such a barrier 
against the encroachments of fEkCtions and the fervid 
passions of the multitude. 

The hill of exclusion was drawn with as much regard 
to the inheritance of the duke of York’s daugh- 
ters as they could reasonably demand, or as 
any lawyer engaged for them could have 
shown; though something different seems to 
be insinuated by Bumet. It provided that the imperial 
crown of England should descend to and be enjoyed by 
such person or persons successively during the life of 
the duke of York as should have inherited or enjoyed 
the same in case he were naturally dead. If the princess 
of Orange was not expressly named (which, the bishop 
tells us, gave a jealousy, as though it were intended to 
keep that matter still undetermined), this silence was 
evidently justified by the possible contingency of the 
biiHi of a son to the duke, whose right there was no 
intention in the framers of the hill to defeat. But a 
• lai^ge part of the opposition had unfortunately other 
ol^ects in view. It had been the great error of those 

* WUle tlie excloikn UU im pMrfng It ihoiild niiM op; tolUng them, the 
fh« cMomont, Uie Uag took Om pdn io Mme time, lei wbAt would hoppan, ho 
[ WnoU’ to otoarf wreff M, to would moor oaSer nA « oUluoui Ui 
i Wm from ■pM^thu Id a whi to put life of JMDii,Na 
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who withstood the arbitrary counsels of Charles II. to 
have admitted into their closest confidence, and in a 
considerable degree to ihe management of their party, a 
man so destitute of all honest principle as the earl of 
Shaftesbury. Under his contaminating influence their 
passions became more untractable, their connexions 
more seditious and democratical, their schemes more 
revolutionary; and they broke away more and more 
from the line of national opinion, till a fatal reaction 
involved themselves in ruin, and exposed the cause of 
public liberty to its most imminent peril, llie counte- 
nance and support of Shaftesbury brought forward that 
unconstitutional and most impolitic scheme of the duke 
of Monmouth’s succession. There could hardly be a 
greater insult to a nation used to respect its hereditary 
line of kings than to set up the bastard of a prostitutf , 
wiihout the least pretence of personal excellence or 
public services, against a princess of known virtue and 
attachment to the protestant religion. And the effrontery 
of this attempt was aggravated by the libels eagerly cir- 
culated to dupe the credulous populace into a belief of 
Monmouth’s legitimacy. The weak young man, lured 
on to destruction by the arts of intriguers and the 
applause of tho multitude, gave just offence to sober- 
minded patriots, who knew where the true hopes of 
public liberty were anchored, by a kind of triumphal 
procession through parts of the country, and by other 
indications of a presumptuous ambition.* 

■ Ralph, p. 49B. The atrocious libel, pamphlet. The Jury at first found him 
entitled ' An App^ from the Country to guilty of selling — an equivocal verdict, 
the City,' published In j 679, and usually by which they probably meant to deny, 
ascribed to Ferguann (though said, in or at least to disclaim, any assertion of 
Bing. BriL, art. L'Esiranbe, to he the libellous character of the publication, 
written by Charles Blouut), was almost But Scroggs telling them it was their 
Butllcient of lt.8elf to excuse the return of province to say guilty or not guilty, they 
public opinion towards the throne. State returned a verdict of gnilty, State 
Tracts, temp. Car. II.; Ralph, I. 476; Trials, vil. 025. 

i'arl. Hist. Iv. Appeinllx. The king is Another arrow, dipped in the some 
personally struck at in thla tract with poison, was a 'Letter to a Person of 
tlie utmost fury; the queen is called Honour concerning the Black Box.' 
Agrippina, in alluslcm to the infamous Somers Tracts, vlii. 180. The story of a 
chargPB of Oates; Monmouth is held up contract of marriage between the king 
os tlie hope of the country. “ He will and Mrs. Wf^ters, Monmouth’s mother, 
stand by you, therefore you ought to ooncealed in a black box, had lately been 
BtoJi*! by him. He who bath the worst current ; and the former bod taken palng 
title always makes the best kiog." One to expose its falsehood by a public ex.- 
ITarrls was tried for publishing this amlnation dif the gentleman whose uaina 

yol; ji. 2 F 
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If any apology can be made for Ibe encouragement 
given by some of the whig party (for it was by no means 
general) to the pretensions of ^onmouth, it must be 
found in their knowledge of the king’s affection for him, 
which furnished a hope that he might moro easily be 
brought in to the exclusion of his brother for the sake 
of BO beloved a child than for the prince of Orange, 
And doubtless there was a period when Charles’s acqui- 
escence in the exclusion did not appear so unattainable 
as, from his subsequent line of behaviour, we are apt to 
consider it. It appears from the recontly-published Life 
of James that, in the autumn of 1660, the embarrassment 
of the king’s situation, and the influence of the duchess 
of Portsmouth, who had gone over to the exolusionists, 
^nade him seriously deliberate on abandoning his bro- 
TTnabeiidi- * \Vbether finm natural instability of 

nsM of judgment, from the steady adherence of Fiance 
iheking. ^ duke of York, or from observing the 
great strength of the tory party in the house of lords, 
where the bill was rejected by a majority of 63 to 30, 
he soon returned to his former disposition. It was 
long, however, before he treated James 'with perfect 
cordiality. Conscious of his own insincerity in religion, 
which the duke’s bold avowal of an obnoxious creed 
seemed to reproach, he was provoked at bearing so much 
of the odium and incurring so many of the difficulties 


had been made use of. Thli artful tract 
U intenlsd to keep up the belief of Mun-^ 
mouth's legitimacy, and even to graft It 
on the andenluble falaehood of that tale *, 
u if It had been purposely fabricated to 
delude the people, by setting them on a 
wrong scent. See also anoUiBr libel of 
the same class, p. 19Y. 

Though Monmouth's lUegltlniacy Is 
post all question. It has been observed 
by Harris that the princess of Orange, 
in wiiUng to her brother about Mrs. 
Waton, In le&B, twice ubumb her os his 
wife. Thurloe, I. sefi, quoted In Har- 
ris's Lives, Iv. 168. But, though this 
Woe a s cand a l ous Indecency on her part, 
H pruves no more Oum that Oharles. like 
other yonng men In the hnat of paadon, 
Was foolish raon^ to five that appeUa* 
'tloD to bis ndstras, sad that his sister 
Immoiired bini In it 
hMiiilF aielltlons a struige ideoe of 


Mamnoath's presumption. When bo 
went to dine with the city In October, 
IBBO, it was remarked that the bar, by 
which the heralds denutc lllcgltiniacy, 
had been taken ^ulT tA royal arms on bis 
coach. Letters to Savllle, p. 64. 

t Life of James, 692, et post; compare 
Dalrymple, p. 265, et pt>sL Boiillon was 
evidently of opinion that the king would 
Anally abindon his brother. Sunderland 
Joined the dueboM of Portaroouth, and 
was one of the thirty peers who voted 
for the bill in November. 1680. James 
charges Godolphlo alio with deserting 
him, p. 616. Bui bis name does not 
appear in the protest signed by tweoty- 
Ave peers, though that of the privy seal, 
Lord Anglesea, does. The duebem of 
Pbrtsmodlh sat near tbs oommras at 
StaUbid's trial, ** dispensing her ivwei* 
meats aud gracious UmAs among tbam* 
P. 638. 



Cha. II.— 1673-85. DESIGNS OF THE DUKE OF V'ORK. 435 


which attended a profession that he had not ventured to 
make. He told Hyde, before the dissolution of the par- 
liament of 16B0, that it would not be in his power to 
protect his brother any longer, if he did not conform 
and go to church." Hyde himself, and the duke’s other 
friends, had never ceased to urge him on this subject. 
Their importunity was renewed by the king’s order, 
even after the dissolution of the Oxford parliament ; and 
it seems to have been the firm persuasion of most about 
the court that he could only be preserved by conformity 
to the protestant religion. He justly apprehended the 
consequencea of a refusal ; but, inflexibly conscientious 
on this point, he braved whatever might arise from the 
timidity or disaffection of the ministers and the selfish 
fickleness of the king. 

In the apprehensions excited by the king’s unsteady 
nose and the defection of the duchess of Portsmouth, he 
deemed his fortunes so much in jeopardy as to have 
resolved on exciting a civil war, rather than yield to 
the exclusion. He liad already told Barillon that the 
royal authority could be re-established by no other 
means.*. The episcopal party in Scotland had gone such 
lengths that they could hardly be safe under any other 
king. The catholics of England were of course devoted 
to him. With the help of these he hoped to show him- 
BeK so fonnidable that Charles would find it his interest 
to quit that cowardly line of politics to which he was 
sacrificing his honour and affections. Louis, never in- 
sensible to any occasion of rendering England we&k and 
miserable, directed his ambassador to encourage the 
duke in thil guilty project with the promise of assist- 
ance.^ It seems to have been prevented by the wisdom 
or public spirit of Chiirchill, who pointed out to Barillon 
the absurdity of supposing that the duke could stand by 
himself in Scotland. This scheme of lighting up the 
flames of civil war in three kingdoms, for James s pri- 
vate advantage, deserves to be more remarked than it 
has hitherto been at a time when his apologists seem to 
have become numerous. If the designs of Bussell and 
Sidney for the preservation of their country’s liberty *are 
• 

“ 14jB of JoineB, p. B57. one E^erre ciT§e. Aug. 9B. 16B0. Uil- 

n Mt penund^ que rautoiite royolB rymple, 26B. 
ne M peut retaibUr im Aogleterre que par ^ Daliymple, 2t7. Nov. 1680L 

2 F 2 
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blamed as nsh and unjustifiable, what name shall 
we giTe to the project of maintaining the pretenRions 
of an indiyidnal by means of rebellion and general blood- 
shed? 

It is well known that those who took a concern in the 
maintenance of religion and liberty were much divided 
as to the best expedients for securing them ; some, who 
thought the exclusion too violent, dangerous, or imprac- 
ticable, preferring the enactment of limitations on the 
prerogatives of a oatholic king. This had begun, in 
fact, from the court, who passed a bill through the house 
of lords in 1077, for the security, as it was styled, of the 
protestaut religion, lliis provided that a declaration 
and oath against transubstantiation should be tendered 
to every king within fourteen days after his accession ; 
That, on his refusal to take it, the ecclesiastical banehces 
in the gift of the crown should vest in the bishops, ex- 
cept that the king should name to every vacant see one 
out of three persons proposed to him by the bishops of 
the province. It euact^ also that the children of a 
king refusing BUch a test should be educated by the 
archbishop and two or three more prelates. This bill 
dropped in the commons ; and Mansell speaks of it as 
an insidious stratagem of the ministry.” It is mure 
easy, however, to give hard names to a measure origin- 
ating with an obnoxious government than to prove that 
it did not afford a considerable security to the esta- 
blished church, and impose a very remarkable limita- 
tion on the prerogative. But the opposition in the house 
of commous had probably conceived their scheme of 
exclusion, and would not hearken to any compromise. 
As soon as the exclusion became the topic of open dis- 
enssion, the king repeatedly offered to grant every 
security that oould be demanded consistently with the 
lineal succession. Hollis, Halifax, and for a time Essex, 
as well as several eminent men in the lower house, 

* Ifarrdri Growth of Popaj, In Ststa hmoe been that the dilMren of the Toyml 
Tnoti, temp. Car. IL, p. f B. PvL H1»L fomllj were to be ixnuilgiicd for educe- 
85a„ The Mcond reedt^ wui Btrrled by tion to the sole government of Uabopi. 
lar Id Sa Seijeant Maynenl, who wn The dnfce of YotIi and thirteen other 
pnAebly not In the ieoretB of hla party, peers prolnied agalnfit thle bill, not all 
menu to have been ampilied at tfaetr of them rmm the ume mcOlvee, aa may 
opporitlon. An uhfectloo with Marvell, be collected firom their namea. LonU* 
and not lij toy moanf a bad one, would Jouroala, lath and IB th March, IITS. 
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Were in favour of limitations.* But those which they 
intended to insist upon were such encroach- 
ments on the constitutional authority of the 
crown, that, except a title and revenue, which 
Charles thought more valuable than all the rest, a 
popish king would enjoy no one attribute of royalty. 
The king himself, on the 30th of April, 1679, before the 
heats on the subject had become so violent as they were 
the next year, offered not only to secure all ecclesiastical 
preferments from the control of a popish successor, but 
to provide that the parlianoant in being at a demise of 
the crown, or the last that had been dissolved, should 
immediately sit and be indissoluble for a certain time ; 
that none of the privy council, nor judges, lord-lieute- 
nant, deputy-lieutenant, nor officer of the navy, should 
be appointed during the reign of a catholic king, witlf- 
out consent of parliament. He offered at the same time 
most readily to consent to any further provision that 
could occur to the wisdom of parliament, for the security 
of religion and liberty consistently with the right of 
Buccessioii. Halifax, the eloquent and successful oppo- 
nent of the exclusion, was the avowed champion of 
limitations. It was proposed, in addition to these oifers 
of the king, that the duke, in case of his accession, 
shoidd have no negative voice on bills ; that ho should 
dispose of no civil or military posts without the consent 
of parliament ; that a council of forty-one, nominated by 
the two houses, shoidd sit permanently during the recess 
or interval of parliament, with power of appointing to 
all vacaqt offices, subject to the future approbation of 
the lords and commons,^ These extraordinary innova- 
tions would, at least for the time, have changed oui; con- 
stitution into a republic ; and justly appeared to many 
persona more revolutionary than an alteration in the 
tourso of succession. The duke of York looked on them 
with dismay; Charles, indeed, privately declared that 
be would never consent to such infringements of the 
prerogative." It is not, however, easy to perceive how 

Lordfl Busiell BDd CaventUib, Blr tlone in tba ooundl agalnat the Bcheme 
W- Coventry, and Blr Tbomaa Littleton, of limltatlonB, Temple’s Memolre. 

Beem to have been In favour of llmlta- b ConanumB’ Journals, 23rd Nuv« 16B0, 
tlons. Lord J. Russell, p. 42. Ralph, ath Jan. 1031. ^ 

446. Sidney ’ I Letters, p. 32, Templeand IJfejof Jaipes, 034. 07L ralrymplfl# 
BliAftesbury, for oppoBite reasopB, stood B* 307.. . ... . * - < 
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he could have escaped from the necessity of adhering to 
his own pTopositions, if the house of commons would 
have relinquished the bill of exclusion. The prince of 
Orange, who was doubtless in secret not averse to the 
latter measure, declared strongly against the plan of 
xnstrictionB, which a protestant successor might not find 
it practicable to sh^e off. Another expedient, still 
more ruinous to James than that of limitations, was what 
the court iteelf suggested in the Oxford parliament, that, 
the duke retaining the title of king, a regent should be 
impointed, in the person of *the princess of Orange, wuth 
all the royal prerogatives ; nay, that the duke, with his 
p^eant crown on his head, should be banished from 
England during his life.** This proposition, which is a 
great favourite with Burnet, appears liable to the same 
objections as were justly urged against a similar scheme 
at the revolution. It was certain that in either case 
James wonld attempt to obtain jx)8seB8ion of power by 
force of arms ; and the law of ^gland would not treat 
very &vonrably those who should resist an acknow- 
ledged king in his natural capacity, while the statute of 
Henry YII. would, legally speaking, afford a security to 
the a^erents of a de facto sovereign. 

Upon the whole, it is very unlikely, when we look at 
the general spirit and temj^r of the nation, its predilec- 
tion for the ancient larws, its dread of commonwealth 
and fanatical principles, the tendqBcy of the upper 
ranks to intrigue and corruption, the influence and 
activity of the church, the bold counsels and haughty 
disposition of James himself, that either the exclusion, 
or such extensive limitations as were suggested in lieu 
of it, could have been carried into effect with much 
hope of a duiuble settlement. It would, 1 should con- 
ceive, have been practicable to secure the independence 
of the judges, to exclude mmecesiaiy placemen and 


* IWijniple, p. SOL tSh 

mo, on. Tht dofcfl five likneelf of 
for lost when he besitl of the clenie la 
die klnf’i i p e u eh deobrtnf hie rmfliiese 
i to aar espodlent tmt Che ea- 


■Aene, Rereehj mj§ (p. It), oooflnned 
hp Perl. HUl la. It wae npported bj 
sir Tbomss Littleton, who li ntd to bmve 
b&en orfglnellj a^hiet the UU el excla- 
■Ion, m well ee llr WUtfiB Ooentiy. 


Hemptai, he seyi, Sldnef'i Lrtten, p. a. It < 
wen in Uemtf of thh; bat FttAanle'e bj Jonei, W innii ighm, Boeili, aad, if ibo 
MneH tdi hMiee hi e Saae, end de- Mrllenieiitarp Hlelo^ be richi, by 
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notorious pensioners from the house of commons, to 
render the distribution of money among its members 
penal, to remove from the protestant dissenters, by a 
full toleration, all temptation to favour the court, and, 
above all, to put down the standing army. Though 
none perhaps of these provisions would have prevented 
the attempts of this and the next reign to introduce 
arbitrary power, they would have rendered them still 
more grossly illegal ; and, above all, they would have 
saved that unhappy revolution of popular sentiment 
which gave the court encouragement and temporary 
success. 

It was in the year 1679 that the words Whig and 
Tory were first heard in their application to 
English factions ; and, though as senseless aa« whig and 
any cant terms that could be devised, they be- 
came instantly as familiar in use as they have since 
continued. There were then indeed questions in agita- 
tion which rendered the distinction more broad and 
intelligible than it has generally been in later times. 
One of these, and the most important, was the bill of 
exclusion; in which, as it was usually debated, the 
republican principle, that all positive institutions of 
society are in order to the general good, came into 
collision with that of monarchy, which rests on the 
maintenance of a royal line, as either the end, or at 
least the necessary means, of lawful government. But, 
as the exclusioifivas confessedly among those extraordi- 
nary measures to which men of tory principles are 
sometimes compelled to resort in great emergencies, and 
which no rational whig espouses at any other time, we 
shall better perhaps discern the formation of these 
grand politick sects in the petitions for the sitting of 
parliament, and in the counter addresses of the opposite 
party. 

In the spring of 1679 Charles established a new 
pnvy council, by the advice of sir William 
Temple, consisting in great part of those emi- 
nont men in both houses oi parliament who 
had been most prominent in their opposition 
to the late ministry.” He publicly declared his resolu- 

” Temple’s Mpmolra. He Bays thetr 300,0001. per nraiami whoreoa Umm of 
reyafiUM In Und or oflleei amounted to tite hoam of oommoni seldom wedeil 
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tion to govern entirely by the advice of this council and 
that of parliament. The duke of York was kept in 
what seemed a sort of exile at Brussels.' But the just 
suspicion attached to the king’s character prevented the 
commons from placing much conhdence in this new 
ministry; and, as frequently happens, abated their 
esteem for those who, with the purest intentions, had 
gone into the council.* They had soon cause to perceive 
fiiat their distrust had not been excessive. The ministers 
Were constantly beaten in the house of lords ; an almost 
certain test, in our government, of the court’s insin- 
cerity.'* The parliament was first prorogued, then dis- 
solved ; against the advice, in the latter instance, of the 
majority of that council by whom the king had pledged 
Long pro- ^ ^ directed. A new jiarliament, 

rogaSion of after being summoned to meet in October, 
poriiAinenL j079^ ^as prorogued for a twelvemonth with- 
out the avowed concunence of any member of the 
council. Lord Bussell, and others of the honester 
party, withdrew from a board where their presence was 
only asked in mockery or deceit; and the whole 

400.0001. The king olijected moch to p. 6T0, et pnaL 

admitting H&Hfan; but hi mseir proposed B Temple. Rereiby, p. BP. "So true 

Sbaftesbarj, much sgainst Temple’s U Is," be says, " Uml Lbere Is nu wearing 
wishes. The funds In Holljind ruse on the court and country livery togetlier." 
the newA Baiillon was displeased, and Thus also Algernon Sidney, in his lelton 
eakl it was making "des ^tata, et non des to Baville, p. 16 " The king certAlnly 
oonaeils;” which was not without weight, inclines not to^ so stlS as fcrmerly In 
for the king bad declared be would take advancing onljVose that exalt preroga- 
DD measure, nor even choose any new tJve; but the earl of Essex, and some 
counsellor, wtthont their oonsenL But others that are coming Into play Uiere- 
the extreme dlsadvantags of the poalUou upon, cannot avoid btdng suspoclcd of 
in which this placed the crown rendered having Intentions different from what 
it absolutely certain that It was not rab- they have hitherto prufeseed." He os- 
mitted to with sincerity. Lady Porte- cribed the change of ministry at Lhis 
mouth told BaiiUon the new ministry time to Sunderland. If he and two 
Was formed in order to get money from more [Essex and Halifax] can well agm 
parllamenL Another motive, no doubt, among themselves, i believe they will 
waa to prevent the excluaion bill have the management of almost all bual- 

f life of James, sab. On the king's ness, and may bring much honour to 
pndden illness, Aug. 22, 167 B, the ruling themselves and good to our nation.” 
mlnlstera, Halifax, Sunderland, and Ea- April 21, 167P. But ha writes afler- 
aex;alaniiQdattbeanarchy which might wards, Sept B, that Halifax and hasex 
Damfl un bia death, of wtaldi Shaftesbury were beorrrae very unpopular, p. BO. 
and Ifonmoutb would profit, sent over '*The bare being preferred,'* Buys seers- 
for the dukn. but iCNni endimvoured to tary Coventry, maketh some of them 
make him go into HooUand ; and, after a suspected, though not crlmluaL” Lord 
Straggle aplnet the king's tricks to out- JT. HniseH’i life of Lord Buswli. p. PO, 
Wit tbant, mceeded in this ol^ect Id. h See the protests In 161B. pam h p, . 
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sp ecious scheme of Temple came to nothing before the 
conclusion pjE^^c year which had seen it displayed.' 
It.s author, chagrined at the disappointment of his pa- 
triotism and his vanity, has sought the causes of failure 
in the folly of Monmouth and perverseness of Shaftes- 
bury. He was not aware, at least in their full extent, 
of the king’s intrigues at this period. Charles, who had 
been induced to take those whom he most disliked into 
liis council, with the hope of obtaining money from par- 
liament, or of parrying the exclusion bill, and had con- 
sented to the duke of York’s quitting England, found 
himself enthralled by ministers whom he could neither 
corrupt nor deceive ; Essex, the firm and temperate 
friend of constitutional liberty in power as he Inid been 
out of it, and Halifax, not yet led away by ambition or 
resentment from the cause he never ceased to approve. 
He had recourse therefore to his accustomed refuge, and 
humbly implored the aid of Louis against his own 
council and parliament. He conjured his patron not to 
lose this opportunity of making England for ever de^ 
pendent upon France. These are his own words, such 
at least as Barillon attributes to him.’" In pursuance of 
this overture, a secret treaty was negotiated between the 
two kings ; whereby, after a long haggling, Charles, for 
a pension of 1,000,000 livres annually during three 
years, obliged himself not to assemble parliament during 
that time. This negotiation was broken off through 
the apprehensionWof Hyde and Sunderland, who had 
been concerned in it, about the end of November, 1679 
before the long prorogation which is announced in the 
Gazette by a proclamation of December 11th. But, the 
resolution having been already taken not to permit the 
meeting of parliament, Charles persisted in it as the 
only means of escaping the bill of exclusion, even when 
deprived of the pecuniary assistance to which he had 
trusted. 

Though the king’s behaviour on this occasion exposed 
the fallacy of all projects for reconciliation with the 

• 

1 Temple’i Memoirs. Dfe of James, prayed bis Majesty to give them leave to 
B81. [An artlulB in the Lcmdon Gazette, withdraw from the council-board. To 
Jan. an, 1690, la rather amusing. '■ This which his Mi^esty was pleased to ■». 
evening the lord Ruasell, the lonJ Ca- ewer, * With all his heart.' ”—1846.} . 

vendlah, sir Henry Cupel, and Mr, Powle, ^ Dalrymple, pp. 230*, 23l« 
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house of commons, it was, very well calculated for his 
own ends ; nor was there any part of hi|||teign wherein 
he acted with so much prudence as from QIb time to the 
dissolution of the Oxford parliameht. The scheme con- 
certed by his adversaries, and already put in operation, 
of pouring in petitions from every part of the kingdom 
for the meeting of parliament, he checked in the outset 
by a proclamation, artfully drawn up by chief-justice 
North, which, while it kept clear of an^hingso palpably 
unconstitutional as a prohibition of petitions, served the 
purpose of manifesting the king's dislike to them, and 
encouraged the magistrates to treat all attempts that 
way as seditious and illegal, while it drew over the 
neutral and lukewarm to the safer and stronger side.™ 
Then were first ranged against each other the hosts of 
Whig and Tory, under their banners of liberty or 
loyalty ; each zealous, at least in profession, to maintain 
the established constitution, but the one seeking its 
security by new maxims of government, the other by an 
adherence to the old." It must be admitted that petitions 
PeuuoDs ^ from bodies of his subjects, in- 

ud tended to advise or influence him in the exer- 
oddreaiefl. pf jjjg undoubted prerogatives, such as the 
time of calling parliament together, familiar as they may 
now have become, had no precedent, except one in the 
dark year 1640, and were r^ugnant to the ancient 
principles of our monarchy. The ordinal principle of 
toryism is, that the king ought to exAise all his lawful 
prerogatives without the interference, or unsolicited 
advice, even of parliament, much less of the people. 
These novel efforts therefore were met by addresses 
from most of the grand juries, from the magistrates at 
quarter sessions, and from many corporations, expressing 
not merely their entire confidence in the king, but their 
dbhorrenc* of the petitions for the assemhling of parlia- 
ment ; a term which, having been casually used in one 

See Roger North's aocofaDt of thti milk, ee li well known, 1 b uld to have 
court BtnitBgein. Ezunen of Hennet, orlgliiated In Scotland In 164B, enJ was 
B4£. The prodamatlon itoelf, however, given to those violent covenanters wLo 
Ib Om OoMtte, 12th Dea 1870, Is more opposed the duke of Hamilton's Invasion 
Btron^ worded than we should expect of England In order to restore Charles L 
ikam Nortb'e account of It, and Is by no Somers Treots, vUL 849. Tory was a 
sons limited to tvmUUuoiu petltiona similar nickname fur eome of the wiki 
^ ['fbe name df wUg, mmnlng sour Iilib In Ulster.— 1845.] 
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address, became the watchword of the whole party.” 
Some allowAce must be made for the exertions made 
by the court, especially through the judges of assize, 
whose charges to grand juries were always of a political 
nature. Yet there can be no doubt that the strength of 
the tories manifested itself beyond expectation. Slug- 
gish and silent in its fields, like the animal which it has 
taken for its type, the deep-rooted loyalty of the 
English gentry to the crown may escape a superficial 
observer, till some circumstance calls foi^ an indignant 
and furious energy. The temper shown in 1690 was 
not according to what the late elections would have led 
men to expect, not even to that of the next elections for 
the parliament at Oxford. A large majority returned on 
both these occasions, and that in the principal counties 
as much as in corporate towns, were of the whig prin- 
ciple. It appears that the ardent zeal against popery in 
the smaller freeholders must have overpowered the 
natural influence of the superior classes. The middling 
and lower orders, particularly in towns, were clamorous 
against the duke of York and the evil counsellors of the 
crown. But with the country gentlemen popery was 
scarce a more odious word than fanaticism ; the memory 
of the late reign and of the usurpation was still recent, 
and in the violence of the commons, in the insolence of 
Monmouth and Shaftesbury, in the bold assaults upon 
hereditary rightn^ey saw a fiunt image of that confusion 
which had once impoverished and humbled them. 
Meanwhile the king’s dissimulation was quitd sufficient 
for these simple loyalists ; the very delusion of the 
popish plot raised his name for religion in their eyes, 
since his death was the declared aim of the conspirators ; 
nor did he fail to keep alive this favourable prejudice 
by letting that imposture take its course, and by en- 
forcing the execution of the penal laws against some 
unfortunate priests.** 

It is among the great advantages of a court in its con- 
tention with the asserters of popular privileges that it 

** LondDD UazBtteB of 1080, paulin. Bovere and ut^ust towards these unfor- 

P David Lewis was executed at Usk tunate men than Scroggs. The king, as 
for aay^g niABB, Aug. 27, 1079. State his brother tells us, came unwillingly 
Trials, vll. 266. Other Instanees ocinir la into these severities to prevent worse. 
Uie same volume; see especially pp. 811, Ufe of James, 583. 

B30, 849, S57. Pemberton was more 
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can employ a circumspect and dissembling policy, wLich 
viaiencB ^ever found on the opposite side. The dema- 
Dfthe gogues of faction, or the ^stocratic leaders of 
a numerous assembl}^ even if they do not feel 
the influence of the passions they excite, which is rarely 
the case, are urged onwards by their headstrong fol- 
lowers, and would both lay themselves open to the sus- 
picion of unfaithfulness and damp the spirit of their 



are tempted by the possession of power, must in eA er^'^ 
case, and especially where the power itself is deemed 
an usurpation, cast them headlong. This was the fatal 
error of that house of commons which met in October, 
1680 ; and to this the king’s triumph may chiefly bo 
ascribed. The addresses declaratory of abhoiTence of 
petitions for the meeting of parliament were doubtless 
intemperate with respect to the petitioners ; but it was 
preposterous to treat them as violations of privilege. 
A few precedents, and those in times of much heat and 
irregularity, could not justify so flagrant an encroach- 
ment on the rights of the private subject as the commit- 
ment of men for a declaration so little affecting the 
constitutional rights and functions of parliament. The 
expulsion, indeed, of Withens, their own member, for 
promoting one of these addresses, though a violent mea- 
sure, came in point of law within their acknowledged 
authority.' But it was by no means a generally received 
opinion in that age that the house of commons had an 
unbounded jurisdiction, directly or indirectly, over their 
constituents. The lawyers, beii\g chiefly on the side of 
prerogative, inclined at least to limit very greatly this 
alleged power of commitment for breach of privilege or 
contempt of the house- It had very rarely, in fact, been 
exerted, except in cas^ of serving legal process on mem- 
bers or other molestation, before the long parliament of 
Charles I, ; a time absolutely discredited by one party, 
and confessed by every reasonable man to be full of 
innovation and violence. That the common^ had no 
right of judicature was admitted : was it compatible, 


' ^ Jonnulfl, pimlm North's Exameo, 
311 . BBl. 

^ The^ weut m Uttlt too lor, however, 


when they actually acatod air WilUam 
Waller In Wltbeni’ place for Weitmln* 
•ter. Balpb, B14. 
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many might urge, to principles of reason and justice 
that they could, merely by using the words contempt or 
breach of privilege in a warrant, deprive the subject of 
tlmt liberty which the recent statute of Habeas Corpus 
had secured eigainst the highest ministers of the crown? 
Jet one Thompson, a clergyman at Bristol, having 
preached some virulent sermons, wherein he had tra- 
duced the memory of Hampden for refusing the payment 
of ship-money, and spoken disrespectfully of queen 
Elizabeth, as well as insulted those who petitioned for 
the sitting of parliament, was sent for in custody of the 
Serjeant to answer at tjie bar for his high misdemeanor 
against the privileges of that house ; and was afterwards 
compelled to find security for his forthcoming to answer 
to an impeachment voted against him on these strange 
charges.* Many others were brought to the bar, not 
only for the crime of abhorrence, but for alleged misde- 
meanors still less affecting the privileges of parliament, 
such as remissness in searching for papists. Sir Eobert 
Cann, of Bristol, was sent for in custody of the serjeant- 
at-arms, for publicly declaring that there was no popish, 
but only a presbyterian plot. A general panic, mingled 
with indignation, was diffused through the country, till 
one Stawell, a gentleman of Devonshire, had the courage 
to refuse compliance with the speaker’s warrant; and 
the commons, who hesitated at such a time to risk an 
appeal to the ordinary magistrates, were compelled to 
let this contumacy go unpunished. If, indeed, we might 
believe the journals of the house, Stawell was actually in 
custody of the serjeant, though allowed a month’s time 
on account of sickness. This was most probably a sub- 
terfuge to conceal the truth of the case/ 

These encroachments, under the name of privilege, 
w'ere exactly in the spirit of the long parliament, and 
revived too forcibly the recollection of that awful period. 
It was commonly in men’s mouths that 1641 was come 
about again. There appeared indeed for several months 
a very imminent danger of civil war. I have already 
mentioned the projects of the duke of York, in case his 
brother had given way to the exclusion bill. There 
could be little reason to doubt that many of the opposite 


■ juurnoliiDeo. leaa 
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leaders were ready to try tlie question by arms. Beresby 
lias related a conversation Le had with lord Halifax im- 
mediately after the rejection of the bill, which shows the 
expectation of that able statesman that the differences 
about the succession would end in civil war.“ Tlie just 
abhorrence good men entertain for such a calamity ex- 
cites their indignation against those who conspicuousl}' 
bring it on. And, however desirous some of the couit 
might be to strengthen the prerogative by quelling a 
premature rebellion, the commons were, in the eyes of 
the nation, far more prominent in accelerating so terrible 
a crisis. Their votes in the session of November, 1680, 
were marked by the most extravagant factiousness." 
Oxford Their conduct in the short parliament held at 
ptfiUmmL Oxford in March, 1681, served still more to 
alienate the peaceable part of the community. That 
session of eight days was marked by the rejection of a 
proposal to vest all effective power during the duke of 
Void’s life in a regent, which, as has been already ob- 
served, was by no means a secure measure, and by a 
much less justifiable attempt to screen the author of a 
treasonable libel from punishment under the pretext of 
impeaching him at the bar of the upper house. It seems 
difficult not to suspect that the secret instigation of 
Barillon, and even his gold, had considerable influence on 
some of those who swayed the votes of this parliament. 

Though the impeachment of Fitzhorris, to which 1 
, have jnst alluded, was in itself a mere work of 

temporary faction, it brought into disoussiou a 
considerable question in our constitutional law, 
which deserves notice both on account of its 
importance and because a popular writer has 

" Reraby’a Memdra, lOff. Lord Ho- be expelled; SOtii Dec. Tbej passed 
Hhx amt be agreed, he aayv, on oooslder- resolutions against a number of persona 
ation, that the court party were not only by name whom they suspected to have 
the most numeroiu, but the most nctive adrlsod the king not to pam the bill of 
and wealthy part of the nation. exclusion; 7tb Jan. IBM). They re- 

” It Was carried by 219 U) fS (17th solved unanlranusly (10th Jan.) that It 
Nor.) to address the king to mnore lord is the opinion of this bouse that the dty 
ITelif^x ftnm his coundls and presence of London was burnt In the year IBUB by 
for ever. They reaolvsd, nem. doq., that the papists, designing thereby to Iniro- 
BO iBflBbeT of that house should accept dnee popery and arbitrary power Into 
of aoy oOloe or place of proOt from the this klofdom. They were going on wllh 
crown, w any promise of one, during more resolutions In the same spirit when 
sodi time as he Bhonld oontlnue a mem- the usher of the black rod anpeared to 
bSTi and thatiU oflendBra hvein should Trorogoe tbam. Pari Ulak ^ 
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advanced an untenable proposition on the subject. The 
commons impeached this man of high treason. Fitzhanis 
Tho lords voted that he should be proceeded impeached, 
against at common law. It was resolved, in consequence, 
by the lower house, “ that it is the undoubted right of 
the commons in parliament assembled to impeach before 
the lords in parliament any peer or commoner for treason, 
or any other crime or misdemeanor : and that the re- 
fusal of the lords to proceed in parliament upon such 
impeachment is a denial of justice, and a violation of the 
constitution of parliament.” ^ It seems indeed difficult 
to justify the determination of the lords. Certainly the 
decdaration in the case of sir Simon de Bereford, who 
having been accused by the king, in the fourth year of 
Edward III., before the lords, of participating in the* 
treason of Eoger Mortimer, that noble assembly pro- 
tested, “with the assent of the king in full parliament, 
that, albeit they had taken upon them, as judges of the 
parliament, in the presence of the king, to render judg- 
ment, yet the peers who then were or should be in time 
to come were not bound to render judgment upon 
others than peers, nor had power to do so ; and that ^e 
said judgment thus rendered should never be drawn to 
example or consequence in time to come, whereby the 
said peers of tho land might be charged to judge others 
than their peers, contrary to the laws of the land;” cer- 
tainly, I say, this declaration, even if it amounted to a 
statute, concerning which there has been some ques- 
tion,* was not necessarily to be interpreted as applicable 
to impeachments at the suit of tho commons, wherein the 
king is no ways a party. There were several precedents 
in the reign of Kichard II. of such impeachments for 
treason. There” had been more than one in that of 
Charles I. The objection indeed was so novel, that 
chief-justice Scroggs, having been impeached for treason 
in the last parliament, though he applied to be admitted 
to bail, had never insisted on so decisive a plea to tho 
jurisdiction. And if the doctrine adopted by the lords 

y Commoiu’ JonmalB, March 26, lOBl. one*, arguing. I anppcee, from the words 

■ Pwl. Hist, 11. 64. Lord Hale doubted " lo full parUament,** which have been 
whether this were a statute. But the held to Imply the presence and aswnt of 
judges. Id IBBB. on being consulted by the p omm ons. 
tiiiftords, ludlned to t.hink that It was 
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were to be carried to its just consequences, all impeach- 
ment of commoners must be at an end ; for no distinc- 
tion is taken in the above declaration as to Berefurd 
between treason and misdemeanor. . The peers had 
indeed lost their ancient privilege in cases of misde- 
meanor, and were subject to the verdict of a jury ; but 
the principle was exactly the same, and the right of 
judging commoners upon impeachment for corruption or 
embezzlement, which no one called in question, was as 
much an exception from the ordinaiy rules of law as in 
the more rare case of high treason. It is hardly neces- 
sary to observe that the 29th section of Magna C'harta, 
which establishes the right of trial by jury, is by its 
express language solely applicable to the suits of the 
crown. 

This very dangerous and apparently unfounded 
theory, broached upon the occasion of Fitzharris’s im- 
peachment by the earl of Nottingham, never obtained 
reception ; and was rather intimated than avowed in the 
vote of tile lords that he should be proceeded against at 
common law. But, after the revolution, the commons 
having impeached sir Adam Blair and some othei's of 
high treason, a committee was appointed to search for 
precedents on this subject; and, after full deliberation, 
the house of lords came to a resolution that they would 
proceed on the impeachments.* The inadvertent position 
therefore of Blackstono,** that a commoner cannot be im- 
peached for high treason, is not only diflBciilt to be sup- 
ported upon ancient authorities, but contrary to the latest 
determination of the supreme tribunal. 

No satisfactory elucidation of the strange libel for 
which Fitzharris su^^ered death has yet been 
afforded. There is much probability in the 
supposition that it was written at the desire of 
some in the court, in order to cast odium on 
their adversaries ; a very common stratagem of unscru- 
pulous partisans.*’ It caused an impression unfavourablo 

* AtBeU'B Precedents, ir. B4. and Ap- lianiB was an Irleh papist, who hail evl- 
pendix. 347. SUte Trials, vill. 236, and dently hod Interviews with tlip king 
xU. 1Z18. thruugh lady PurtBmuuth. One Hawkins, 

b OMnmentariBS, vol. iv. c. 10. afierwards mode dffui of Chlchesier fi)r 

” Ralph, 364, et post State Trials, tale palna, publlshL^d a narrative ui‘ Hub 
S2J, 427. Jiibrth’B Examen, 274. Fltz* coBe, IhR Df m 
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to the whigs in the nation. The conii; made a dexterous 
use of that extreme credulity which has been supposed 
characteristic of the English, though it belongs at least 
equally to every other people. They seized into their 
hands the very engines of delusion that had been turned 
against them. Those peijured witnesses, whom Shaftes- 
bury had hallooed on through all the infamy of the 
popish plot, were now arrayed in the same court to 
swear treason and conspiracy against him.*^ Though he 
escaped by the resoluteness of his grand jury, who re- 
fused to find a bill of indictment on testimony which 
they professed themselves to disbelieve, and which was 
probably false, yet this extraordinary deviation from 
the usual practice did harm rather than otherwise to the 
general cause of his faction. The judges had taken care 
that the witnesses should be examined in open court, so 
that the jury’s partiality, should they reject such positive 
testimony, might become glaring. Doubtless it is, in 
ordinary cases, the duty of a grand juror to find a bill 
upon the direct testimony of witnesses, where they do 
not contradict themselves or each other, and where their 
evidence is not palpably incredible or contrary to his 
own knowledge. The oath of that inquest is forgotten, 
either where they render themselves, eis seems too often 
the case, the mere conduit-pipes of accusation, putting a 
prisoner in jeopardy upon such slender evidence as does 
not call upon him for a defence ; or where, as we have 
Sometimes known in political causes, they frustrate the 

d SLate TrlalBiVUl. 7BB. Iloger North’s logue, entitled Ignoramus Vindicated, It 
remark on this Is worthy of Mm : — Is asked, Why were Dr. Oates and others 
** Having sworn fi^se, as It Is manifest believed against the papists f and the 
some did before to one purpose. It Ig best answer the cose admits Is given: 
more likely they swore true to the con- " Because his and their testimony was 
trary.’* Examen, {l 117. And sir Bobert backed by that undeniable evidence of 
Sawyer's observation to the some effect Coleman's papers, Oodfirey's murder, and 
Is also worthy of him. On College's a thousand other pregnant drcumstancei, 
trial, Oates, in his examination for the which mokes the case much different 
prisoners, said that Turbenrllle had from that when people, of very suspected 
changed sides; Sawyer, as counsel for credit, Bwear the grossest Improbabl- 
the crown, answered, " Dr. Oates, Mr. lities.” But . the aame witness, It Is 
TurbervUle has not changed sides, you urged, had lately been believed against 
have; he is still a witness for the king, the papists. " "VlTiat I then," replies the 
you are against him." State Trials, vilL advocate of Shaftesbury ; " may not a 
B 3 B, mRn be very honest and credible at one 

The opposite party were a little per- time, and six months rfler, by necessity, 
plexed by the ne<*8slty of refhtlng testl- subornation, malloe, or twenty ways, bt- 
uxony they had relied upon. In a dla- come a notorious vUlaliU" 

VOL. tl. 2 a 



450 


TRIAL OF COLLEGE. 


Chap. XIL 


ends of jnstioe by rejecting Indictments which are fully 
substantiated by testimony. Whether the grand jury of 
London, in their celebrated ignoramus on the indict- 
ment preferred against Shaftesbury, had sufficient grounds 
for their incredulity T will not pretend to determine.' 
There was probably no one man among them who had 
not implicitly swallowed the tales of the same witnesses 
in the trials for the plot. The nation, however, in 
general, less bigoted, or at least more honest in their 
bigotry, than those London citizens, was staggered by so 
many depositions to a traitorous conspiracy, in those who 
had pretended an excessive loyalty to the king’s person.^ 
Men unacoustomed to courts of justice are naturally 
prone to give credit to the positive oaths of witnesses, 
^ey were still more persuaded when, as in the trial of 
College at Oxford, they saw this testimony sustained by 
the approbation of a judge Tand that judge a decent 
person who gave no scandal), and confirmed by the 
verdict of a jury. The gross iniquity practised towards 
the prisoner in that trial was not so ^nerally binited as 
his conviction.* There is in En^and a remarkable 


• Roger North, and the prerogative 
vrriUn lo geneni, epeek of this Inqoeet 
H • louMUlfNU pleoB of perjury enough 
tojoitliy the meeciirai soon arterwudi 
tikn the dty. Bat Ralph, who, 

■t tUa period of hMory, la very Impar- 
ttad, leau to think the Jury wwnnted 
by the •biaidlty of the depoiitlona. It 
b to tM rananbered th^ the petty 
jartm had shown themselves liable to 
bitSmldalSoii, and that the beodi waa 
•old to liko oomt. In modem ttmes, such 
an IgDomnns oonld baldly ever be Jna- 
Hfled. There Is siniig leason to beUere 
tlut the Dooit had leoooiM to saboma- 
ttan of ovklaioa affinat Bhafleriraiy. 
Bal^ 14«, et poat And the witnesses 
warn chklly low Irldmian, In wbmi he 
WM Boi UMr to placed oonBdence. 
Xs to the asaodatSon found among 
Onflirtwy'B popara, it wu not signed 
if Uvtlt nor, ai 1 anioelva^ tniMii- 
iUI^ Qidy hfcidhiy the Mnrbtoie to 
tba dnki of Togk, In oiaa of tala 
•oi^il to ttM orawn. State Trtali, ettl. 

tl». SMitootsf Mdias. 

f U wa tadtew Jnai n„ the po- 


pulace hooted Sbafteabury when be was 
BCTt to tbe Tower. Macpherson, 124; 
Life of Jamea, This wss an lm> 
provement cm the odit iamnatoi. They 
rejoiced, however, much more, as be 
owns, at the Ignoramos, p. 7i4. 

e Bee Collet's caae In State Trials, 
▼IIL 649 ; and Hawles’i remarks on It, 
723. Ralph, 626. It Is one of the worst 
pieces of jndldal InJqui^ that we find 
In tbe wfai^ ooUflOtiOBL The written In- 
atroetJoDa be had given to bis Dounael 
before tbe trial were taken away frenn 
him. In order to learn tbe grounds of his 
defmoB. North and iToiiea, the judges 
before whom he wu tried, afforded him 
no protection. But, bealdu this, even If 
the wltneasu had bean credible, It does 
not appear to me that the facts smonntwl 
to treason. Roger North outdoes him- 
self In his JasUflmtkm of tbe proceedings 
on hls trial Kiaiiian, p. 687. Whai 
would thb man have been In power, 
when be writes thus In a aort of pro- 
aalptton tmmtj yean after tbe revolu- 
tkin I Bat te Jnsttee It should be dI> 
•wed that hlf Dortnlis of North and 
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confidence in our judicial proceedings, in part derived 
from their publicity, and partly from the indie criminate 
manner in which jurors are usuaUy summoned. It must 
be owned that the administration of the two last Stuarts 
was calculated to show how easily this confiding temper 
might be the dupe of an insidious ambition. 

The king’s declaration of the reasons that induced him 
to dissolve the last parliament, being a mani- Triumph of 
festo against the late majority of the house of court, 
commons, was read in all churches. The clergy scarcely 
waited for this pretext to take a zealous part for the 
crown. Every one knows their influence over the 
nation in any cause which they make their own. They 
seemed to change the war against liberty into a crusade. 
They re-echoed from every pulpit the strain of passive 
obedience, of indefeasible hereditary right, of the divine 
origin and patriarchal descent of monarchy. ow began 
again the loyal addresses, more numerous and ardent 
than in the last year, which overspread the pages of 
the London Gazette for many months. These effusions 
stigmatise the measures of die three last parliaments, 
dwelling especially on their arbitrary illegal votes 
against the personal liberty of the subject. Their lan- 
guage is of course not alike ; yet, amidst all the ebulli- 
tions of triumphant loyalty, it i^ easy in many of them 
to perceive a lurking distrust of the iflajesty to which 
they did homage, insinuated to the reader in the marked 
satisfaction with which they allude to the king’s promise 
of calling frequent parliaments and of governing, by the 
laws.** 

The whigs, meantime, so late in the heyday of their 
pride, lay, like the fallen angels, prostmte upon the 
fiery lake. The scoffs and gibes of libellers, who had 
trembled before the resolutions of the commons, were 
showered upon their heads. They had to fear, what was 
much worse than the insults of diese vermin, the per- 
juries of mercenary informers suborned by their enemies 


Jones (11612 and eiY) ere ezoellent give up altogether eveiy rl^t and piirl- 
■peclmens of hla Inimitable talent for lege to the crown. FUi may be true 
Dutch painting. In a yery few lnirt«l>«aa, but Is by no 

b London Gazette, iBBlipoeslm. means their genertf tenor. They ore 

692, has spoken too stiunglj of their ser- exactly high>tOT7 nddresses, and nothing 
vUlty, 08 if the|Mliowed a dlspoaltlon to mcm. 

2 a 2 
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to charge false conspiracies against them, and sure of 
countenance from the contaminated benches of justice. 
The court, with an artful policy, though with detestable 
wickedness, secured itself against its only great danger, 
the suspicion of popery, by the sacrifice of Plunket, the 
titular archbishop of Dublin.' The execution of this 
worthy and innocent person canncrt be said to have 
been extorted from the king in a time of great difficulty, 
like that of lord Stafford. He was coolly and deliberately 
permitted to suffer death, lest the current of loyalty, 
still sensitive and suspicious upon the account of re- 
ligion, might be somewhat checked in its course. Yet 
those who heap the epithets of merciless, inhuman, san- 
guinary, on the whig party for the impeachment of lord 
Stafford, in whose guilt they fully believed, seldom 
mention, without the characteristic distinction of “ good- 
natured,” that sovereign who permitted the execution 
of Plunket, of whose innocence he was assured.*' 


I state Tiials, rill. 44Y. Chief Justice 
Pemberton, by whom he was tried, had 
itTong pTCijudlces against the pmpista, 
though well enough disposed to serve the 
court in some respects. 

k The king, James says In 16TB, waa 
convinced of the falsehood of the plot, 
** while the seeming necessity of his affairs 
made this nnfortonate prince— for so he 
may well be termed In this cai\|ancture — 
think he conld not be safe but by con- 
senting every day to the execution of 
those he knew in his heart to be most 
Innocent ; and as for that notion of letting 
the law take Its oonrse. It was such s 
piece of casuistry as had been fatal to the 
king his father,” he. 56L If this waa 
blameable In leTB, how mndh more in 
16BU 

Temple relates, that, having Directed 
to leaving some priests to the law, as the 
boose of commons had desired In lets, 
KaMfai said he would teU every one he 
was a papist if he did not concur; and 
that the plot must be treated as if It were 
noe, whether it was so or not: p. 33B 
<fbUo edit). A vile maxim Indeed 1 But 
u Halifax had never showed any want 
3f candonr or humanity, and voted lord 
dUilbid not gnllty next year, we may 
douDt whether Temple has represented 


this quite exactly. 

In reference to lord Stafford, I will 
here notice that lord John Russell, in a 
passage deserving very high praise, has 
shown rather too much candour In cen- 
suring his ancestor (p. 140) on account 
of the support he gave (If In fact he did 
BO, for the evidence seems weak) to the 
otjectlon raised by the sheriffs, Bethell 
and Comlab, trith respect to the mode of 
Stafford's execution. The king having 
remitted all the sentence except the be- 
heading, these magistrates thought fit to 
consult the house of commons. Hume 
talks of Russell’s seconding this "bar- 
barous scruple,” BS be calls it, and im- 
putes It to faction. But, notwithstanding 
the epithet,! t is certain tha t the only ques- 
tion was between death by the cord and 
the axe; and IfStafford bad been guilty, aa 
lord Russell was convinced, of a moat 
atrocious treason, he could not deaerve to 
be spared the more Ignominious punish- 
ment The truth la, which seems to have 
escaped both these writen, that, If the 
king could remit a part of the senteiMie 
upon a parliamentary impeachment It 
ml^t coDiiderably affect the question 
whether he could not grant a pardon, 
which the commona had denied 
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The hostility of the city of London, and of several 
other towns, towards the court, degenerating 
no doubt into a factious and indecent violence, of the 
gave a pretext for the most dangerous aggres- 
sion on public liberty that occurred in the of other 
present reign. The power of the democracy in 
that age resided chiefly in the corporations. These 
returned, exclusively or principally, a majority of the 
representatives of the commons, So long as they should 
be actuated by that ardent spirit of protestantism and 
liberty which prevailed in the middling classes, there 
was little prospect of obtaining a parliament that would 
co-operate with the Stuart scheme of government. The 
administration of justice was very much in the hands of 
their magistrates, especially in Middlesex, where all 
juries are returned by the city sheriffs. It was sug- 
gested, therefore, by some crafty lawyers that a judgment 
of forfeiture obtained against the corporation of London 
would not onl}" demolish that citadel of insolent rebels, 
but intimidate the rest of England by so striking an 
example. True it was that no precedent could be found 
for the forfeiture of corporate privileges. But general 
reasoning was to serve instead of precedents, and there 
was a considerable analogy in the surrenders of the 
abbeys under Henry VIII., if much authority could be 
allowed to that transaction. An information, els it is 
called, quo warranto, was accordingly brought into the 
court of 'king’s bench against the corporation, Two 
acts of the common council were alleged as sufficient 
misdemeanors to warrant a judgment of forfeiture ; one, 
the imposition of certain tolls on goods brought into the 
city markets by an ordinance or b^-law of their own ; 
the other, their petition to the king in December, 1679, 
for the sitting of parliament, and its publication through- 
out the country.™ It would be foreign to the purpose 
of this work to inquiie whether a corporation be in any 
case subject to forfeiture, the affirmative of which seems 
to have been held by courts of justice since the revolu- 
tion ; or whether the exaction of tolls in their markets, 
in consideration of erecting stalls and standings, were 
within the competence of the city of London ; or," if not 


See this petition, Somen Tracts, vUl. IM. 
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BO, whether it were Btich an offence as could legally 
incur the penalty of a total forfeiture and diafranchise- 
ment ; since it was manifest that the crown made use 
only of this additional pretext in order to punish the 
corporation for its addi^ to the king. The language, 
indeed, of their petition had been unoourtly, and what 
the adherents of prerogative would call insolent ; but it 
was at the worst rather a misdemeanor, for which the 
persons conoemed might be responsible, than a breach of 
the trust reposed in the corporation. We are not, how- 
ever, so much concerned to argue the matter of law in 
this question, as to remark the spirit in which the attack 
on this stronghold of popular liberty was conceived. 

' The court of king’s bench pronounced judgment of for- 
feiture against the corporation ; but this judgment, at 
the request of the attorney-general, was only recorded ; 
the city continued in appearance to possess its corporate 
franchises, but upon submission to certain regulations : 
namely, t^t.no mayor, sheriff, recorder, or other chief 
officer, should be admiti^d until approved by the king ; 
that, in the event of his twice disapproving their choice 
of a mayor, he should himself nominate a ht person, and 
the same in case of sheriffs, without waiting for a second 
election ; that the court of aldermen, with the king’s 
permission, might remove any one of their body ; that 
they should have a negative on the elections of common- 
oouneilmen, and, in case of disapproving a second choice, 
have themselves the nomination. The corporation sub- 
mitted thus to purchase the continued enjoyment of its 
estates at the expense of its municipal independence ; 
yet, even in the prostrate condition of the whig party, 
the question to admit these regulations was carried by 
no great majority in the common councils.^ The city 
was, of course, absolutely subservient to the court from 
thi« time to the revolution. 

After the fall of the capital it was not to be expected 
that towns less capable of defence should stand out. 
Xaformations quo warranto were brought against several 
coiporatious, and a far greater number hastened to anti- 
cipate the assault by voluntary surrenders. It seemed 
to be feoognised as law by the judgment against London 

“ SUta Triala, vUL 1039'1840. Ridph, dfvlilon honDunble to the ipliit of the 
Ilf. The wiibut 104 to B6 i ■ dtiaeni 
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that any irregularity or misuse of power in a corpora- 
tion might incur a sentence of forfeiture, and few could 
boast that they were invulnerable at every point. The 
judges of assize in their circuits prostituted their influ- 
ence and authority to forward this and every other 
encroachment of the crown. Jeffreys, on the northern 
circuit, in 1684, to use the language of Charles ll.’s 
most unblushing advocate, “ made all the charters, like 
the walls of Jericho, fall down before him, and returned 
laden with surrenders, the spoils of towns.”® They 
received, instead, new charters, fhtming the constitution 
of these municipalities in a more oligarchical model, 
and reserving to the crown the first appointment of those 
who were to form the governing part of the corporation. 
These changes were gr^ually brought about in the last 
three years of Charles’s reign and in the beginning oi 
the next. 

There can be nothing so destructive to the English 
constitution, not even the introduction of a 
military force, as the exclusion of the electoral RuBseii 
body from their franchises. The people of this iSidney. 
couiftry are, by our laws and constitution, bound only 
to obey a parliament duly chosen ; and this violation oi 
charters, in the reigns of Charles and James, appears to 
be the grSat and leading justification of that event which 
drove the latter from the throne. It can therefore be 
no matter of censure, in a moral sense, that some men 
of pure and patriotic virtue, mingled, it must be owned, 
with others of a far inferior temper, began to hold con- 
sultations as to the best means of resisting a government 
which, whether to judge from the^ proceedings, or 
from the language of its partisans, was aiming without 
disguise at an arbitrary power. But as resistance to es- 
tablished authority can never be warrantable until it is 
expedient, we could by no means approve any schemes 
of insurrection that might be projected in 1682, unless 
we could perceive that there was a fair chance of their 
success. And this we are not led, by what we read of 
the spirit, of those times, to believe. The tide ran vio- 
lently in another direction ; the courage of the whigs 
was broken ; their adversaries were st^ng in numbers 


North’s EzBioeDi 63a 
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and in zeal. But hence it is reasonable to infer thai 
men like lord Essex and lord Bussell, with so much to 
lose by failure, with such good sense, and such abhor- 
rence of civil calamity, would not ultimately have 
resolved on the desperate issue of arms, though they 
might deem it prudent to form estimates of their 
strength, and to knit together a confederacy which 
absolute necessity might call into action. It is beyond 
doubt that the supposed conspirators had debated among 
themselves the subject of an insurrection, and poised 
the chances of civil war. Thus much the most jealous 
lawyer, I presume, will allow might be done, without 
risking the penalties of treason. They had, however, 
gone farther ; and by concerting measures in different 
places as well as in Scotland, for a rising, though con- 
tingently, and without any fixed determination to carry 
it into effect, most probably (if the whole business had 
been disclosed in testimony) laid themselves open to the 
law, according to the construction it has frequently re- 
ceived. There is a considerable difficulty, after all that 
has been written, in stating the extent of their designs ; 
but I think we may assume that a wide-spreading •and 
formidable insuiTection was for several months in 
agitation.'^ But the difficulties and hazards of the en- 
terprise had already caused lord Bussell and lord Essex 
to recede from the desperate counsels of Shaftesbury ; 
and but for the unhappy detection of the conspiracy and 
the perfidy of lord Howard, these two noble persons, 
whose lives were untimely lost to their country, might 
have survived to join the banner and support the throne 
of William. It is needless to observe that the minor 
plot, if we may use that epithet in reference to the rela- 
tive dignity of the conspirators, for assassinating the 
king and the duke of York, had no immediate connexion 
with the schemes of Bussell, Essex, and Bidney.'^ 

P Isdy Russell’s opinion was tfaat It the acute and Indebtlgable Ralph, p. 722, 
was no more tlum what her lord wnfesied, and hy lord John Russell, p. 25a See 
fSr nnil it Is poaalUe that talk going so also State Trials, lx. 358, et post. There 
lar MB to otmaldei. If a remedy for sui^rased spears no cause tbr doubting the reality 
BvUa mi^t be sou^t, how It oould he of what te called the Hfe-house PloL 
lonnsd.'* LUe of Lord Russell, p. 266. The case against Waloot, 11 610, waa 
It li not auy. however, to talk long in pretty well proved; but his own con- 
Ihia maniMW about the how of treaaon ^aslon completely banged him and hia 
without InoiTrlng the penalties of IL Mends too. His attainder was reversed 

0 Sea this btubieM well discussed hr the revolution, but only on account 
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But it is by no means a consequence from the admis- 
sion we have made that the evidence adduced 
on lord Bussell’s trial was sufficient to justify 
his conviction.' It appears to me that lord Howard, and 
perhaps Eumsey, were unwilling witnesses; and that 
the former, as is frequently the case with those who 
betray their friends in order to save their own lives, 
divulged no more than was extracted by his own danger. 
The testimony of neither witness, especially Howard, 
was given with any degree of that precision which is 
exacted in modem times ; and, as we now read the trial, 
it is not probable that a jury in later ages would have 
found a verdict of guilty, or would have been advised 
to it by the court. But, on the other hand, if lord 
Howard were really able to prove more than he did, 
which I much suspect, a better-conducted examination 
would probably have elicited facts unfavotcrable to the 
prisoner which , at present do not appear. It may be 


of BoniB technical errors, not essential to 
the merits of the case. 

State Trials, lx. 57 7. Lord Essex cat 
bis throat In the Tower. He was a man 
of -the most excellent qaalities, hut sub- 
ject to constitutional melancholy, which 
overcame his fortitude; an event the 
more to be deplored, as there seems lo 
have been no possibility of his being 
convicted. A suspicion, os is well known, 
obtained credit with the enemies of the 
court that lord Essex was murdered; 
and some evidence was brought forward 
by the zeal of one Bradlon. The late 
editor of the State Trials seems a little 
inclined to revive this report, which even 
Harris (Life of Charles, p. 3fi2) does not 
venture to accredit; and I am surprised 
to find lord John Russell observe, "It' 
would be idle, at the present time, to 
pretend to give any opinion on the sub- 
ject p. 132. This 1 can by no means 
admit. We have, on the one side, some 
tostlmonles by children, who ftequently 
invent and persist In falsehoods ^th no 
conceivable motive. But, on the other 
band, we are to^uppoee that Charles IL 
and the duke m York caused a detest- 
able murder to be perpetrated on one 
towards whom they had never shown 
any hostility, and in whose death they 
had no Interest. Each of these princes 


had faults enong^; hut I may venture- 
to say that they were totally incapable ol 
such a crime. One of the presumptive 
arguments of Braddon, In a pamphlet 
published long afterwards, is, that the 
king and his brother were in the Tower 
on the morning of lord Essex’s death. 
If this leads to anything, we are to be- 
lieve that Charles II., like the tyrant 
in a Qrub-street tragedy, came to kill 
his prisoner with his own hands. Any 
man of ordinary understanding (which 
seems not to have been then^ase with Mr. 
Braddon) must perceive that the circnm- 
stance tends to repel suspicion rather than 
the contrary. See the whole of this, 
including Braddon’s pamphlet, In State 
Trials, lx. 1127, [I am sorry to read in 
an articlB of the Edinburgh Beview by 
an eloquent friend, " Essex added a yet 
sadder and more fearful story to tbe 
bloody chronicles of the Tower." Macau- 
lay's Essays, ill. 93, and Edinburgh Re- 
view, 133S. For thon^ this may Imply 
no more than bis suicide, it will generally 
be construed in Another sense. And 
surely the critical Judgment cannot be 
satisfied with evidence which ml^t 
weigh, Bs I have heard It did, with the 
pardonable pr^udloes of a descendant. 
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doubtful whether any overt act of treason ib distinctly 
proved against lord Bussell, eioept his concurrence in 
the project of a rising at Taunton, to which Eumsey 
deposes. But this, depending on the oath of a single 
witness, could not be sufficient for a oon\ictio]!L. 

Pemberton, chief justice of the common pleas, tried 
thiH illustrious prisoner with more humanity than was 
ns^lly displayed «on the bench ; but, aware of his pre- 
carious tenure in office, he did not venture to check the 
counsel for the crown, Sawyer and J effreys, permitting 
them to give a great body of hearsay evidence, with 
only the feeble and useless remark that it did not affect 
the prisoner." Yet he checked lord Anglesea, when he 
offered HimilAT evidence for the defence. In his direction 
to the jury, it deserves to be remarked that he by no 
means advanced the general proposition which better 
men have held, that a conspiracy to levy war is in itself 
an overt act of compassing the king’s death ; limiting it 
to cases where the king’s person might be put in danger, 
as, in the immediate instance, by the alleged scheme of 
seizing his guards.* His language, indeed, as recorded 
in the prints trial, was such as might have produced a 
verdict of acquittal from a jury tolerably disposed to- 
wards the prisoner ; but the sheriffs, N orth and Eich, 
who had b^n illegally thrust into office, being men 
wholly devoted to the prerogative, had taken care to 
return a panel in whom they could confide. “ 

The trial of Algernon Sidney, at which Jeffreys, now 
raised to the post of chief justice of the king’s bench, 

S resided, is as familiar to all my readers as that of lord 
^usselL* Their names have been always united in 

* state Trlak, 81S. Sawyer told lord tboliTiiiew Shower In behalf of IL These 
RombII. when beappUed to have his trial are In the State Trials. But Holt, by 
pat that be would not have given the Laying down the principle of constructive 
king an hour’s notloa to save his Ufa, tresaon In Ashton's case, eatablished for 
Id. SB2. Tet he Donld not pretend that ever the legality of Pemberton’s doctrine, 
the prisoner had any ooncem In the aa- and Indeed carried it a good deal farther, 
■wslnstlaii plot, " There seems little doubt that the 

* The act lord Bussell'a Juries were pocked through a conspiracy 

attafaider recites him to have been of the sherlA with Burton and araham, 
“wniQgftilly oonvictod by partial and solicitors for the crown. €tate Trials, lx. 
iii\}iuteoiistniottoiiaof law.” State TrUla. 832. These two men ran away at the 
lx.l9a, fleveml pamphlets were published revointlDn; but Roger North vindicates 
after the revoladan by air Bobart Atkina their characters, and those who trust In 
ant^alr J<dm Hawtes sgalnst the oondnct him may think them honesL 
of the oourt In this trial, and by sir Bor- ‘ State Trials, lx 81B. 
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grateful veneration and sympathy. It is notorious that 
Sidney^s conviction was obtained by a most illegal dis- 
tortion of the evidence. Besides lord Howard, no Jiving 
witness could be produced to the conspiracy for an insur- 
rection; and though Jeffreys permitted two others to 
prepossess the jury by a secondhand story, he was com- 
pelled to admit that their testimony could not directly 
affect the prisoner.^ The attorney-general, therefore, 
had recourse to a paper found in his house, which was 
given in evidence, either as an overt act of treason by 
its own nature, or as connected with the alleged con- 
spiracy ; for though it was only in the latter sense that 
it could be admissible at all, yet Jeffreys took care to 
insinuate, in his charge to the jury, that the doctrines it 
contained were treasonable in themselves, and without 
reference to other evidence. In regard to truth, and to 
that justice which cannot be denied to the worst men in 
their worst actions, I must observe that the common 
accusation against the court iif this trial, of having ad- 
mitted insufficient proof by the mere comparison of 
handwriting, though alleged, not only in most of our 
historians, but in the act of parliament reversing 
Sidney’s attainder, does not appear to be well founded ; 
the testimony to that fact, unless the printed trial is 
falsified in an extraordinary degree, being such els would 
be received at present.* We may allow, also, that the 

T State Tiiala, Iz. 846. Yet In Bununlsg uf any one witness to be written by him, 
np the evidence he repeated all West and but the Jury was directed to helleve It 
KeeUng had thus Bald at secondhand, by comi^ng it with other writings of 
without reminding the Jury that It was the said Algernon." State Trials, 607. 
not legal testimony. Id. BOO. It would This does not appear to have been the 
be said by his advocates. If any are left, case ; and though Jeffreys Is said to have 
that these witnesses must have been left garbled the manuscript trial before It was 
out of the question, since there could printed (for all the triali at this time were 
otherwise have been no dispute about the published by authority, which makes 
written paper. But they were undoubt- them much better evidence against the 
edly Intended to prop np Howard’s evl- Judges than for them), yet he can hardly 
dence, which had been so much shaken have substituted so much testimony wlth- 
by his previous declaration that he knew out its attracting the notice of Atkins 
uf no conspiracy. and HbwIbb, who wmte after the revolu- 

■ This Is p^ted out. perhaps for the tlon. However, In Hayes's case. State 
first time, In an ezcellent modem law- Trials, z. 313, thou^ the prisoner's 
book, Phlllipps's Law of Evidence. Yet band writing to a letter was proved In 
the act for the reversal of Sidney’s at- the usual way by persons who had seen 
talnder declares In the preamble that him write, yet this letter was also shown 
“ the paper, suf^KMed to be his hand- to the ju^, along with some of his so- 
wrlLing, was not proved by the testImoDy knowledged writing, for tbe puipose of 
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passages from this paper, as laid in the indictment, coD' 
taining very strong assertions l^f the right of the people 
to depose an unworthy king, might by possibility, if 
connected by other evidence with the conspiracy itself, 
have been admissible as presumptions for the jury to 
consider whether they had been written in furtherance 
of that design. But when they came to be read on the 
trial with their context, though only with such parts of 
that as the attorney-general chose to produce out of a 
voluminous manuscript, it was clear that they belonged 
to a theoretical work on government, long since perhaps 
'written, and incapable of any bearing upon the other 
evidence.* 

The manifest iniquity of this sentence upon Algernon 
Sidney, as well as the high courage he displayed tliough- 
out these last scenes of his life, have inspired a sort of 
enthusiasm for his name, which neither what we know 
of his stoiy, nor the opinion of his contemporaries, seems 
altogether to warrant. The crown of martyrdom should 
be suffered perhaps to exalt every 'virtue, and efface 
every defect, in patriots, as it has often done in saints. 
In the faithM mirror of history Sidney may, lose some- 
thing of this lustre. He possessed no doubt a powerful, 
active, and undaunted mind, stored with extensive 
reading on the topics in which he delighted. But having 
proposed one only object for his political conduct, the 
establishment of a republic in England, his pride and 
inflexibility, though they gave a dignity to his character, 
rendered his views narrower and his temper unaccom- 
modating. It was evident to every reasonable man that 
a republican government, being adverse to the prepos- 
sessions of a great majority of the people, could only be 
brought about and maintained by the force of usurpa- 
tion, Yet for this idol of his speculative hours he was 
content to sacrifice the liberties of Europe, to plunge the 
country in civil wax, and even to stand indebted to 

tbelT oompoilioD. [See alM the trlab of tliAi the exprcBilDn wu need In that age 
tbs leTea btAbopa. Id. xlL 29Q.] It 1 b bo precUely as It 1b at preBcnt ; and It 1b 
pQHtUfl^ that the Baine may well known to lawyers that the mleB of 

bare bera dcme on Bldney^i trial, thou^ evidence on thla Bul^Bct have only been 
the duLumitanoe doea not appear. Jef- distinctly laid down within the nmnory 
frejB indeed Bayif ** Comparison of handa of the present generation. 

WM allowed tar good proof 4n Sidney*! * See Hania's liveB, v. 347 

BMe.** Id. 313. Bnt I do not bellevs 
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France for protection. He may justly be suspected of 
having been the chief promoter of the dangerous cabals 
with Barillon ; nor could any tool of Charles’s court be 
more sedulous in representing the aggressions of Louis 
XIV. in the Netherlands as indifferent to our honour 
and safety. 

Sir Thomas Armstrong, who had fled to Holland on 
the detection of the plot, was given up by the States. A 
sentence of outlawry, which had passed against biTn in 
his absence, is equivalent, in cases of treason, to a con- 
viction of the crime. But the law allows the space of 
one year, during which the party may surrender him- 
self to take his trial. Armstrong, when brought before 
the court, insisted on this right, and demanded a trial. 
Nothing could be more evident, in point of law, than 
that he was entitled to it; but Jeffreys, with inhuman 
rudeness, treated his claim as wholly unfounded, and 
would not even suffer counsel to be heard in his behalf. 
He was executed accordingly without trial.'* But it 
would be too prolix to recapitulate all the instances of 
brutal injustice, or of cowardly subserviency, which 
degraded the English lawyers of the Stuart period, and 
never so infamously as in these last years of Charles II. 
From this prostitution of the tribunals, from the inter- 
mission of parliaments, and the steps taken to rendet 
them in future mere puppets of the crown, it was plain 
that all constitutional securities were at least in abey- 
ance ; and those who felt themselves most obnoxious, or 
whose spirit was too high to live in an enslaved country, 
retired to Holland as an asylum in which they might 
wait the occasion of better prospects, or, at the worst, 
breathe an air of liberty. 

Meanwhile the prejudice against the whig party, 
which had reached so great a height in 1681* was still 
farther enhanced by the detection of the late conspiracy. 
The atrocious scheme of assassination alleged against 
Walcot and some others who had suffered was blended 
by the arts of the court and clergy, and by the blunder- 
ing credulity of the gentry, with those less heinous 
projects ascribed to lord Bussell and his associates.'’ 

b state Trlala, x. lOB, and neocsaaTy for Becnrlng the peace of 

” The granil Jury of Northamptonshire, this country, that aU lU-affected pertons 
la 1683, " present U as very expedient, may give security for the peace ^ speti 
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These projects, if true in their full extent, wero indeed 
such as men honestly attached to the government of 
their countiy could not fail to disapprove. For this 
purpose a declaration full of malicious insinuations was 
ordered to be read in all churches.*^ It was generally 
commented upon, we may make no question, in one of 
those loyal discourses, which, trampling on all truth, 
charity, and moderation, had no other scope than to in- 
flame the hearers against nonconforming protestants, 
and to throw obloquy on the constitutional privileges of 
the subjeot. 

It is not my intention to censure, in any strong sense 
of the word, ^e Anglican clergy at this time for their 
Hii^-tory fl-ssertion of absolute non-resistance, so far as 
pri^ipiMof it was done without calumny and insolence 
the clergy, towards those of another way of thinking, and 
without self-interested adulation of the ruling power. 
Their error was very dangerous, and had nearly proved 
destructive of the whole constitution ; but it was one 
which had come down with high recommendation, and 
of which they could only perhaps be undeceived, as men 
are best undeceived of most errors, by experience that it 
might hurt themselves. It was ^e tenet of their 
homilies, their canons, their most distinguished divines 
and casuists ; it had the apparent sanction of the legis- 
lature in a statute of the present reign. Many excellent 
men, as was shown after the revolution, who had never 
made use of this doctrine as an engine of ^tion or 
private interest, could not disentangle their minds from 
the arguments or the authority on which it rested. But 
by too great a number it was eagerly brought forward 
to serve the purposes of arbitrary power, or at best to 
fir the wavering protestantism of the court by profes- 
sions of unimpeachable loyalty. To this motive, in fact, 
we may trace a good deal of the vehemence with which 
the non-resisting principle had been originally advanced 
by the church of England under the Isidore, and was 
continually urged under the Stuarts. If we look at the 
tracts and sermons published by both parties after the 
restoration, it will appear manifest that the Bomish and 
Anglican churches b^e, as it were, against each other 

lyiiigBiiiiiQlMr of gentlemen of the first hAm, Secl, diow. Somers TracU, vUI. 409. 
mm ilie Dimes of Montagu, lACg- 4 Ralph, p. 768. HattIi’b Lives, v. 321 



Cha. n.— 1673-85. PASSIVE OBEDIENCE. 


463 


for the favour of the two royal hrothere. The one ap- 
pealed to its acknowledged principle, while it denounced 
the pretensions of the holy see to release subjects from 
their allegiance, and the bold theories of popular govern- 
ment which Mariana and some other J esuits had pro- 
mulgated. The other retaliated on the first movers of 
the Beformation, and expatiated on the usurpation of 
lady Jane Grey, not to say Elizabeth, and the repub- 
licanism of Knox or Calvin. 

From the era of the exclusion-bill especially, to the 
death of Charles II., a number of books were ^passive 
published in favour of an indefeasible heredi- obedience, 
tary right of the crown, and of absolute non-resistance. 
These were, however, of two very different classes. 
The authors of the first, who were perhaps the more 
numerous, did not deny the legal limitations of mo- 
narchy. They admitted that no one was bound to 
concur in the execution of unlawful commands. Hence 
the obedience they deemed indispensable was denomi- 
nated passive ; an epithet, which in modem usage is 
little more than redundant, but at .that time made a 
sensible distinction. If all men should confine them- 
selves to this line of duty, and merely refuse to become 
the instruments of such unlawful commands, it was 
evid^ht that no tyranny could be carried into effect, If 
some should be wicked enough to co-operate against the 
liberties of their country, it would still be the bounden 
obligation of Christians to submit. Of this, which may 
be reckoned the moderate party, the most eminent were 
Hickes, in a treatise called J ovian, and Sherlock, in his 
case of resistance to the supreme powers.® To this also 

” This book of Sbeilock, printed In nBnrpations. He answerB thla very feebly. 
16B4, is the most able treatlBe on that "No law can come Into the notion and 
Bide. His 'iroposlUon iBithat “Boyerel^ definition of supreme and sorereigD 
piinceSi or' the Buprcnje power in any powers ; Buch a piinoe is under the direo- 
natlon, In whomsoever placed, Ib in all tion, but cannot poBsibly be said U> be 
cases IrreBlBtible." He infers, from the under the Kovemment, of the law, because 
Btatute 13 Car. 2, declaring It unlawful there is no superior power to take cognl- 
under any pretence to wage war, even zance of his breach of it, and a law has 
defenBlve, against the king, that the bu- no authority tn govern where there Ib do 
preme power la in him; for he who Ib power to punish p. 114, “These men 
unaccountable and iireBlBtlble is supreme, think," he Bays (p. 126), “that ^ civil 
There are some, he dwhb, who contend authority is founded In consent, aa if there 
that the higher powers mentioned by St. were no natural lord of the world, or all 
J*aul meant tlielaw,andthatwhBn princes mankind came free and Independent into 
violate the lawB we may defend their the world. This U a contradiction to 
, legal authority against their perional what at other timei they will grant. tliM 
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must have belonged archbishop Sanoroft, and the great 
body of nonjuring clergy who had refused to read the 
declaration of indulgence under James II., and whose 
conduct in that respect would be utterly absurd, except 
on the supposition that there existed some lawful boun- 
daries of ^e royal authority. 

But besides these men, who kept some measures with 
•the constitution, even while, by their slavish 
tenets, they laid it open to the assaults of more 
absolute intrepid enemies, another and a pretty consider- 
able class of writers did not hesitate to avow 
their abhorrence of all limitations upon Arbitrary power. 
Brady went back to the primary sources of our history, 
and endeavoured to show that MagnajOharta, as well as 
every other constitutional law, were but rebellious en- 
croachments on the ancient uncontrollable imprescrip- 
tdbl© prerogatives of the monarchy. His writings, replete 
with learning and acuteness, and in some respects with 
just remarks, though often unfair and always partial, 
naturally produced an effect on those who had been 
accustomed to value the constitution rather for its pre- 
sumed antiquity than its real excellence. But the 
author moat in vogue with the partisans of despotism 


<be Inatitutloo of dvll power and autho- 
rity la from Gkid ; and indeed. IT It be not, 
1 know not bow any prince can Justify 
tbe taking away the life of any man, 
whatever crime he has been goUty of. 
For no man baa power of hla own life, 
and therefore (^nnot give thli power to 
nnother^ wfaldi provee that tbe power of 
> capital pnniahmente cannot result Uom 
mere eoneent, but from a superior au- 
thority, which is lord of life and death." 
TUs la plausibly urged, and la not re- 
fhied In a momeiiL He next cornea to 
Ci ot^BcdoB, wfalcdi eveniually be woa 
OQBqielled to admit, with acme dlacredlt 
to Ida eonaistency diatntereatedDeaa. 
• 4 ||e power of vlc:tcffloua rebels and 

morpen finnn Godf Did Oliver Cr(Mn> 
reoelve hli power from QodP thmi 
It aeaWiB It woa unlawful to resist him 
too, or to oonsplre s^lnit him; then all 
those toyal snl^eoti who refriaed to ool^ 
ndt tio him when he had got the power in 
hla.kandi were lebala and trelton.' To 
thia 1 answer. Umt tha moat prosperoua 
rebel la not tha higba' pcmen,.wliile our 
natniml prince, to whom we cws ohadtonoa 


. and BubjectlDn. la In being. .Ad there- 
fore, though such men may get the power 
into their hands by God's permission, jtt 
not by God’ic ordinance ; and he who re- 
6l£tB them does not resist the ordiUanca 
of God, but the usurpations of men. In 
hereditary kingdoms the king never dies, 
but the same minute that the natural 
person of one king dies, the crown de- 
scends upon the next of blood ; and there- 
fore he who rebelleth against the father, 
and murders bhn, continues a rebel In the 
reign of tbe son, which commences with 
his father’s death. It Is otherwise, In- 
deed, where none con pretend a greater 
title to the crown than the usuiper, for 
there poBsernlon of power ie4ma to give a 
right" P. m. 

Sherlock began to preach In a very 
different maun er as Boon as James showed 
a dlapoaltlpa to set up his own church. 
■^It Is no a<^ of loyalty," be told the 
house of commona, Ma7 3V, IBSB, "to 
accommodate or compliment away our 
reUglnn and its legal aecarlUea" Good 
Advice to the Pnlplti^ 
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was sir Robert Filmer. He had lived before the civil 
war, but his posthumous writings came to sir Robert 
light about this period. They contain an 
elaborate vindication of what was called the patriarchal 
scheme of government, which, rejecting with scorn that 
original contract whence human society had been sup- 
posed to spring, derives all legitimate authority from 
that of primogeniture, the next heir being king by divine 
right and as incapable of being restrained in his sove- 
reignty as of being excluded from it. “As kinglj’’ 
power,’' he says, “is by the law of God, so hath it no 
inferior power to limit it. The father of a family governs 
by no other law than his own will, not by the laws and 
wills of his sons and servants.” “ The direction of the 
law is but like the-advice and direction which the king’s 
council gives the king, which no man says is a law to tho 
king.”® “ General laws,” he observes, “made in par- 
liament, may, upon known respects to the king, by his 
authority be mitigated or suspended upon causes only 
known to him ; and by the coronation oath, he is only 
bound to observe good laws, of which he is the judge.” ** 

‘ ‘ A man is hound to obey the king’s command against 
law, nay, in some cases, against divine laws.” ‘ In 
another treatise, entitled the Anarchy of a Mixed or 
Limited Monarchy, he inveighs, with no kind of reserve 
or exception, against the regular constitution ; setting 
off with an assumption that the parliament of England 
was originally but an imitation of the States-general of 
France, which had no further power than to present 
requests to the king.^ 

These treatises of Filmer obtained a very favourable 
reception. We find the patriarchal origin of govern- 
ment frequently mentioned in the publications of this 
time as an undoubted truth. Considered with respect 
to his celebrity rather than his talents, he was not, ba 
some might imagine, too ignoble an adversary for Locke 
to have combated. Another person, far superior to Filmer 
in political eminence, undertook at the same time an 
unequivocal defence of absolute monarchy. This was 
sir George Mackenzie, the famous lord-advocate George 
of Scotland. In his Jus Regium, published in Mackenfie. 

r P. 81. B P, 96. greater length, entitled the Freeholder'a 

b P. 100. 1 P. 100. Grand Inquest, was published In 1679; 

b This treatise, sul^olned to one of but the Fatriarcha iit^t till 1686. 

.VOL. II, 2 H 
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1-684, aaid dedicated to the imiversity of Oxford, to 
tBaintains that ‘'monarchy in its nature is absolute, and 
oohsequently these pretended limitations are against the 
nature of monarchy.” “ “ Whatever proves monarchy to 
be an excellent government, does by the same reason 
prove absolute monarchy to be the best government,- 
tor if monarchy be to be commended because it prevents 
divisions, then a limited monarchy, which allows the 
people a share, is not to be commended, because it occa- 
sions them ; if monarchy be commended because there 
is more expedition, secrecy, and other excellent qualities 
to be found in it, then absolute monarchy is to be com- 
mended above a limited one, because a limited monarch 
must impart his secrets to the people, and must delay 
the noblest designs, until malicious snd factious spirits 
be either gained or overcome ; and the same analogy of 
reason will hold in reflecting upon all other advantages 
of monarchy, the examination whereof I dare tnist to 
eveiy man’s own bosom.” “ We can hardly, after this, 
avoid being astonished at the effrontery, even of a Scots 
crown lawyer, when we read in the preface to this very 
treatise of Mackenzie, “ Under whom can we expect 
to be free from arbitrary government, when we were 
and are afraid of it under king Charles 1. and king 
Charles II.?” ‘ 

It was at this time that the university of Oxford pub- 
^ lished their celebrated decree against pemi- 
theuniver- cious books and damnable doctrines, enumerat- 
0 ^}^ ing as such above twenty propositions, which 
they anathematised as false, seditious, and im- 
pious. Tke first of these is, that all civil authoiity is 
derived originally from the people ; the second, that 
there is a compact, tacit or express, between the king 
and his subjecte ; and others follow of the same descrip- 
tion. They do not explicitly condemn a limited mo- 
narphy, like Filmer, but evidently adopt his scheme of 

f jgenitary right, which is, perhaps, almost incom- 
le with it. Nor is there the slightest intimation 
the university extended their censure to such 
pfiflSses of despotic power as have been quoted in the 
pages. This decree was publicly burned by an 
praer of the house of lords in 1709 ; nor does there 


C^Uier, 902. Soiuen Tracts, vIlL lao. 
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Beem to 1ieit6 been a single dissent in tbat body to n 
step that cast such a stigma on the university. But the 
^disgrace of the offence was greater than that of the 
punishment. * 

We can frame no adequate conception of the jeopardy 
in which our liberties stood under the Stuarts, especially 
in this particular period, without attending to this spirit 
of servility which had been so sedulously excited. It 
seemed as if England was about to play the scene which 
Denmark had not lon^ since exhibited, by a spontaneous 
surrender of its constitution. And although this loyalty 
were much more on the tongue than in the heart, as he 
next reign very amply disclosed, it served at least to 
deceive the court into a belief that its future steps 
would be almost yvithout difficulty. It is uncertain 
whether Charles would have summoned another parlia- 
ment. He either had the intention, or professed it in 
order to obtain money from France, of convoking one 
at Cambridge in the autumn of 1681.^ But after the 
scheme of new-modelling corporations began to be tried, 
it was his policy to wait the effects of this regeneration. 
It was better still, in his judgment, to dispense with 
the commons altogether. The period fixed by law had 
elapsed nearly twelve months before bis death ; and we 
have no evidence that a new parliament was in contem- 
plation. But Louis, on the other hand, having discon. 
' 'uued his annual subsidy to the king in 1604, after 
JJJijimg Strasburg and Luxemburg by his con- 
nivanSf’ rather co-operation,*^ it would not withLouia* 
have avoid a recurrence to the 

omy lawfulsofijC^e of revenue. The king of'France, it 
should be observeli, behaved towards Charles as men 
usually treat low tools by whose corruption they 
have obtained any end. During the whole course of 


P Dalrymple, Appendix, 0. Life of the French to seize Luxemburg; after 
James, 691. Ha pretended to come into this he offered his arbitration, and on 
a proposal of the Dutch for an alliance Spain’s reftiaal laid the fault on her, 
yd\h Spain and the empire agalnsl^ithB though already bribed to decide in favour 
fresh encroachments of France,, anil to of France. Lord Rochester waa a party 
cull a parliament for that purpose, Ibt in all these base transact! one. Theaoqul- 
wlth no sincere Intentton, as he aaBiA^a aition of Luxemburg and Stmsbui^waa 
Barillon " Je n’al aucune inteutfc of the utmost Importance to Louis, aa they 
d’ assembler le parlement; ces sont A gave him a predominating influenoe over 
.ilablEB nui veulent ma mine." Dairy* the four Rhenlah electora, through whom 
^ ^ 1 he hoped to procure the elrotlonof the* 

^ 5’ He took 100,000- Uvrea far allowlil dauphin as king of the Bomaps. Id. 3«. 
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Iioiuflf tliougli never the dupe of 
WiBttftro ti, was oompelled to endure hie 
sad pay dearly for his base oompli- 
I wlifili he saw himself no longer in need of 
, it aS^iai to have been in revenge that he permitted 
m ,imUioatW of the secret treaty of 1670, and with- 
pecuniary aid. Charles deeply resented both 
'^Mise manrs of desertion in his allyJ In addition to them, 
m discovered the intrigues of the h'rench ambassadors 
|ilth. his maleoontent commons. He perceived, also, 
by bringing home the duke of York from Scotland, 
lestorii:^ him^ in defiance of the test 'act, to the 
privy oounml, he had made the presumptive heir of the 
th^wc, 'possessed as he was of superior steadiness and 
attention, too near a rival to himself. These reflections 
to have depressed his mind in the latter months 
01 his life, and to l^veprodnced that remarkable private 
nsoonciliation with the duke of Monmouth, through the 
influence of lord Halifax, which, had he lived, would very 
probably have displayed one more revolution 
5e»M. iha uncertain policy of this reign,' But a 

flei^h, so radden and inopportune as to excite suspicions of 
poison in some most nearly connected with him, gave a 
hKHC decisive character to the system of government/ 

B(Hi In 171& *'The ducben of Ports- 
moutii, who It at present bore, glyes 
grett de&lnf offence, bb 1 am Informe^TA' 
pretendluf to prove tbat the 
Junes had polsonsd his brother 
it WBB not expected that aftosrj. * 
jeara’ retirement In 

wMch M w> xiitlcl . Urn. 

“******* UBedtou to ear that 
the ^ imwanJtabh' 

informed, on the best 

irom a tradition In the duke 
^ ^ !>*• own 
hto editor bad very naturally 
^ ^ Aon his fat^, the first 
lUai^ whUe a young 

^ ^JeoWB ac< 

with ttadtidiM t»f Portex onth 

veiOTig.' 




' 0tiiynipl«, Ji|i|iendlx, 7A Bnniet 
Hist de la fidvolntton de leSB, 
U IMi, na. Tbit a tenUrmed by, or 
pgdMA' oonfinns, tlm tcety onrtoas notes 
Boiiiihd fa Ihe^&lkB of Monmoutlfa podcetF 
fahk VfaB ha Vii iahtn «ftar the battle 
of and pubHsbed hi the ap- 

Wfa#ogd*t Htmolft. Thofogh 
I nfaer MB inon BhtenuJ evi- 
iid tfaA ■Mthtafafity than, to at 

Ipeta pndBtad, thty bays 
dlfa fa l^tMvns^ and It 
tffttr the 

than 
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